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PART III. 


PEK^NAL property and CONTRACTS: 


CLASS T. 

PATENTS, UTERARY PROPERTY, PROPERI'y IN 
PRINTS, BUSTS, ANl> PATTERNS OP 
MANUFACTURES. 

No, • Pag*. 

1. 21 Jas. 1. c- 3 — An Act concerning Monopolies amJ Dtspen- 

nations with Penal Laws, and the Forfeitures thereof. COl 

2. 8 Aline, c. 1^.— An Act for the Encoiirugement of Learning^ 
by vesting the Copies of printed Boolu in the Authors or Pur« 

« chasers of such Copies, during the Times therein mentioned. 612 (N.) 

9« 8 Geo. 11 c. 13. — An Act for the Encouragement of the Arts 
of Designing, Engravitig and Etching Historical and other 
Prints, by vesting the Properties thereof In the Inventors and . 

Engravers, daring the Time therein mentioned^ .. 632 

4. 12 Geo. li, c. 30. — An Act (or prohibiting the Imporiatlon 

of Boo^s reprinted Abroad, and hrst compo<cd or writteci, 
and printed in Great Uriiain $ and for repealing so much of 
an Act made in the Eighth Year of the Keign of her late Ma- 
jesty Queen Anke, as impowers the limiting \he Prices of 
Boults. «. a. «• •• «• 634 

5. 7 Geo. III. c. 38. — An Act to amend and render more efFec- 
tual an Act made in the Eighth Year of the Reign of King 
Geokgk the Second, for Encouragement of the Arts of De- 
signing, Engraving, and Etching Historical and other Prints ; 
and for vesting in, and securing to Jane Hogarth j Widow, 

the Property in certain Prints. •• .• 634 

4. 15 Geo. HI. c. 53. — :An Act for enabling the two Universities 
ill Fngland^ the four Universities jn Scotland^ and the seve- 
ral Colleges of Eton, fVestminster^ and fFinchester^^ to hold 
in Perpetuity their Copy Right in Books, given or bei^ueathed 
to the said Universities and Colleges for the Advancement of 
useful Learning and other Purposes of Education ; and for 
amending so much of an Act of the Eighth Y'^car of the Reign ' 

. of Queen Akne, as relates to the Delivery of Books to the 
W arehoose Keeper of the Stationers* Company, for the Use 
of the several Libraries therein mentioned. 688' ^ . 

7. 17 Geo. 111. c. ST.-^Ari Act for more efiectually securing the 
Property of Prints to Inventors and Engravers, by enabUiig 
them to sue for and recover Penalties in certain Cases* . • 6A1 

8 . 27 Geo III* c 38.—- Am Act for the Encouragement of the 
Arts of designing and printing Linens, Cnitons, Calicoes, and 
Aluslins, by vesting the Properties ihereof in the D^s.^ners, 

Printers, and Proprietors^ (or a limited Tifn^« ^ 642 



Vontcnts of Fart III. Class II, — Navigation, Ship Owners, 4 c* 

$ 

No» . |Pao£* 

9. $4 Geo III. c. 25, — ^An Act for aniencling and making pe4» 
pettial an Act made in the Twenty-seventh Year of the Keigp-' 
of his present A'lajesiy, intituled. An At I for the Em our 
“ mint of the Am of deA^ning and prirUing Linens, CotAns, 

^ Calicoes, and Muslins, %y vesting the Properties iherlof in 
\ the ihsigners. Printers, and Proprietors, for a Imited 

Time, .. .. 644 

10. 58 Geo. III. c. 71. — An Act for encouraging the Art of 

making new Models and Casts of Busts> and other Things 
therein mentioned. .. .. .. .. 645 

11. 41 Geo. in. c. 107 — An Act for the further Kncoiiragement 
of learning, in the United Kingdom of Great Britain and 
.Ireland, by securing the Copies and Copy-lfi^hi of printed 
Books, to the Authors of such Books, or their Assigns for 

the Time herein mentioned. .. .« .. 644 

12. 54 Geo. lU. c. 56.*^An Act to amend and render more effec- 

tual ail Act of his present Majesty, for enconragtng the Art 
of making new Models and Casts of Rusts, and otlier Things 
therein mentioned and for giving further Encouragement to 
'such Arts. .. .. .. .. .• 651 

13. 54 Geo. III. c. 156. — An Act to amend the several Acts for 
the Encouragement of Learning, by securing ibe Copies and 
Copy-Bight of printed Books, to the Authors of such Books, 

oi their Assigns. .. .. •• 655 


PART III.— CLASS II. 

NAVIGATION, SHIP-OWNERS, AND MARINERS. 


1. 58 Edw. 111. c 6.— A Ship shall not be lost for a small 
Thing therein not customed. .. .. .. 650 

12 Chas. II. c, IjB-— An Act for the Encouraging and In- 
creasing of Shipping and Navigation. .. .. 660 

13 gf 14 Chas. II, c. II — An Act for preventing Frauds, 

and fAgulattPg Abases in his Majesty's Customs. .. 666 

4* 15 Cha>, 11. c. 7. — An Act for the Encouragement of 

Trade. .. .. .. .. 667 

6.*16 Chas. II. c, 6.— An Act to prevent the delivering up of 
Merchant Ships.-— Ships not to be yielded up to Turks 
or Pirates. The Penalty on Masters of Ships. Process out 
of the Court of Admiralty. Mariners or inferior Cifhcers de- ^ 
dining toiight. The Penally. Encouragement to Captains 
and Seamen to defend their Ships. Ships which shall be 
taken by the English, The Penalty of wilfully destroying 
Ships. The Continuance of this Act fo^ three Years, &o. 681 

6, 22 & 23 Chas. II, c, 11,— An Act to prevent the Delivery up 
of Merchants Ships, and for the Increase of good and service- 
able Shipping. .. .. 682 

7 8t 8 III. c, 22.— An Act for preventing j^randsj 
and xegttlating Abuses bt (he Fiantation Trade. • . . . 685 



contents Part III, Class V /. — Natigatiorip Ship Owners, 4*^* 

Ko. * ^ Pa^s. 

12 Anne, c. 18.-*An Act for the preserving all such Ships 
And Goods thereol, which shall happen to be forced on Shore, 
or stranded, upon the Coasts of this Kingdom, or any other 
of her ^li«jesly*s Domfiitons. .. .. 086 

9. 4 Geo. i. c. 12.— An Act for inforctng and making peri^etual 
ail A^t of tlie meffth Year of her laie Majesty, intruled, /fit 
/or the preserving of alt such i^hips and Goods iherehf, 
which shall happen to be forced on Shore, or stranded upon 
the i oasts oj this Kingdom, or any other of het AJajes/fs 
Dominions and for inflicting the l^utiuhment of Death on 
such aM bhalt sviifullv hnrn nr desiroy Ships. .. 690 

10. 2 Geo. II c HO — An A cl foi' ihe belter Uegulatton and Go- 

verniiiem of Seamen in the Meiclianis* Service. 691 

31. 7 Geo Jl. c. 15 —An Act to settle how far Owners of Ships 

shall be answerable for the Acts of the Masters or Mariners. 694 

12 •iiO Geo. II c. — An Act lor the Ueltef and Support of 
maimed and disabled SeaintMi, and (he Widows and Children 
oi such as shall be killed, slain or drowned in the Merchants’ 
Service. .. .. .. .. 696 

13, 2t; Geo II. c. 19— An Act for enforcing the Laws against 

Persons who shall steal oi deta il :hipwreck'‘d Goods : and for 
the. Kelit'l of Persons ^nffering Los''.es thereby- .. ih, 

14. * 13 Geo ill c 2d — An Act tor preventing Abuses in the Sale 

ol Shares nl ZI/' 9 /i.s/i built Ships to Foreigners. .. .. 701 

35 21 (jco. 1)1 c. iiO — All Act for further securing the J^roperiy 
nl the Owners in such Ships or Vessels as are liable to For- 
leiiuie lor importing Spirits or other Goods, by the Miscon- 
duct of ihe Masters, Mutes, and Seamen. * ^ ih, 

16. 22 Geo HI. c 2.5— ^n Act to prohibit the ransoming of 
Ships or Vessels captnied front h'sMaje»i\*s Subjects, and of 
tile Merchandize or Gi^ods on board such Ships or Vessels 704 

17. 26 Geo ill c 00— .^\ii Act for the Increase and En- 

oonrageinent ol Shipping and Navigation .. .. 705 

17. 26 Geo. Ill , c 86 —An Act to txplain and amend an Act, made 

ill the sevenihYeai ol his late Majestv's UvigiMnutnled, zin/lc/ 
to settle how /o'! Owners q/’ >>hips shall ba answei able for, ihe 
Acts of the Masters or A/o'tners; and for giving a I'nriher 
Uclief to the Owners of Ships. •• .. 715 

18. P- 27 Geo, HI c 19. — An Act to enforce and nrider more 
effectual .-ieveral Acts pas>ed in the twelfth Year ol the Ueigo 
of King C harles the Second, and mher Acts made for the 
Increase and Encnurageiijent of Shipping and Navigation . . 718 

19. 81 Geo. HI c 89 — An Act for the better Hegulation and 

Government of Seamen emplojed iu the Coasiiirg Trade of 
this Kingdom, .. •* >. 719 

20. 84 Geo. III. c. 68 — An Act for the further Enconragte- 

ment of Biitish Manners; and for other Purposes therein 

mentioned. .. .. .. ** f23 

21. *37 Geo. HI, r. 63 — An Ad for granting to Foreign ^ShipS 

pill under Hts Majesty’s f^roiectiow^ the Privileges of Prize 
Ships, under ceriaiti Regulations iiiul Restrictions ; and for 
allowing Aliens in Foreign Colonies surrendered to His Ma*' 
jesiv, to exercise the Occupations ol Merchants or Factors. 738 

22. 87 Geo. HI. c 78.— An Act lor prevetiung the D^ertton of 

Seamen from Merchant Ships iradingio His Majesty^s 

Culoniei and Plantations io ihe ffVi/ yitdw. 

. ' ' V'lti 

1 > 





xxvi. 


Contents of Part III. Class 1 1. — Navigation, Ship OiLners, 

Ko. '■ Pa (IE. 

25. ^4.T Geo. III. c. 56 —An Act for rcfrulating ihe carry- 

ing Passengers from the United Kingdom to his Majesiv's 
Plantations .ind Settlements abroad, ot to Foreign Parts, with 
respect to the Number of such Passengers. .. .,711 

31. 45 Geo. III. c. at — An Act to amend an Act in the Thirty- 
first Year of His present Majesty, for the heltcr H(*gifIaiion 
and Goveriimeinof Seamen emploved in the Coasting Trade, ib. 
35, 48 Geo. HI. c. lao — An Act for preventing the various 

Frauds and Depredations rominitied on Merchants, Ship 
Owners, and Underwriters, by Boatmen and others, witluii 
the jurisdiction of the Cinque Ports; and also for reincd\ing 
certain Defects relative to the Adjustment of S.dvagf, under 
a Statiiie made in the Twelfth \ ear of the Heign of Her late 
Majesty Queen Anke. .. .. 745 

26. 49 Geo. 111. c. 122. — An Act for preventing Fiands and 
Depredation^ committed on Merchants, Ship Owners, and 
Underwriters, by Boatmen and others ; and also for rentedy- 
ing certain Defects relative to the Adjnsiment of Salvage in 

, Jififrland, under an Act made in the Twellih Year of Queen 
Anxe. •• .. .. 740 

27. 52 Geo. III. c. S9. — An Act foi the more eflecinal Re- 
gulations of Pilots, and of the Pilotage of Ships and Vessels 

on the Co.nst of .. .. .. 7 55 

28 *53 Geo. Ill c. 36 — An Act to amend an Act, passed in the 

Forty-third Year of his present iVjajesty, for regulating the 
Vessels carrying Passengers to his Majesty's Plantations and 
Settlements Abroad. .. «. .. 757 

29 ^53 Geo. III. c. 111. — An Act for the more e.-tsy manning of 

Ships and Vessels employed in the Southern Whale Fishery. 

30. 53 Geo. Ill c- 159 — An Act to limit the Hespotisibility of 
Ship Owners, in certain Cases. .. .. si*. 

[*54 Geo, III c. 59. — An Act to allow Ships taken and con- 
demned for being used in carrying on the Slave Trade to be 
registered as J3n2i9/<- built Ships. .. .. Addenda'^ 

[*54 Geo. in. c. 171. — An Act to empower the Commissioners 
of His Majesty's Treasury to restore Seizures; or remit or 
mitigate Fines, Penalties or Forfeitures, incurred conerming 
any Laws relating to the Customs or Excise, or Navigation 
and Trade of Grea/ ffrsVdin. .. .. Addemhi ’I 

52. *54 Geo. Ill c, 359.— '•An Act for the better Rcgulaiinn of the 

several Ports, Harbours, Roadsteads, Sounds, Channels, 

Bays and Navigable Rwers, in the United Kingdom ; and of 
Ilis Majesty's Docks, Dock-Yards, Arsenals, Wharfs, Moor- 
ings and Stores thereio^ and for repesfling several Acts passed 
for that Purpose. . . . . , , ih. 

53. *.5.^ Geo. Ill, c. 116 —An Act to make further Regulations 

for the Registry of Ships built in India, .. H. 



Contents of Purt^IlI* Class III, — Insurance, 

PART III.— C LASS HI. 

INSURANCE. 


No. PAQE. 

J. >1,') FJiz c. 12. — An Act concerning Matters of Assurances 
Used amon" Merciiants, •* 763 

13 and H CUias. 11, c. 2.3 — An Additional Act concerning 
Matter of As:>nrancc n&ed amongst Merchants. .. •. 16^ 

P- 0 Geo. I. c 18. — An Act for better securing certain 
J*owei's and Piivilcges intended to be granted by his Majesty 
two Ctiarters ('or Assurance of Ships and Merchandizes at 
Se.ji« and for lending Money upon Boiioinry ; and fur restrain- 
ing several exiirtiugaiit and unwarrantable practices therein 
mentioned. .* ,, .. 76*1 

P- 11 Geo. I. c. 50— An Act for more effectual preventing 
l-’rauds and Abuses in the Public Revenue; for preventing 
Frauds in the Salt Duties, and for giving Relief tor Salt used 
in the curing of Salmon and C'odfish, in the Year One 
Thousand Seten Hundred and Nineteen, exported from that 
J*arL of Great Bnlain called Scotland} fOC ftlflbllllfl ii)t 

0 iv^uLMiif c Olonipanic!? to pleao tfje Ocncral ‘3i^^uc m 

ili'tionjc? brOU0t)t against tf)Cm ; and fur securing the * 
Stamp Duties upon Policies of Insurance. .. .. 702 

!(;) Geo 11. c. or — An Act to regtddte Insurance on Ships 
belonging lo the Subjects of Gteat litUain, and on Merchan- 
dizes or I’JfecLs laden thereon, .. 784 

6. li Geo. 111. c. 40 — An Act for regulating Insurances upon 
l.ivc'i, and foi prohibiting all such Insurances, except in 
C'ases wheie the Persons insuring shall have an Interest in 

ilic Life or Death of the Pcisuns insured. .. .. 703 

7. 2.^ Geo. III. c 44. — An Act for regulating Insurances on 

.Ships, and on Goods, Merchandizes, or Kflccis. .. 794 

iJ. 2;i Geo. III. c. j 6 —An Act to repeal an Ad, made in the 
iweniy-fihh Year of the Reign of his present Majesty, iniitu- 
led. An Act Jor regulating Jmuiances on Ships, and on 
Goods, AJerchaudheSf or Ejects ; and for substituting other 
P't visions, for the like Purpose, in lieu thereof. .. 795 


PART JIL— CLASS IV. 

lUI.LS OF exchange AND PROMISSORY NOTES. 


u 9 &: 10 VVuL III, c. 17.— All Act for the Payment of inland 
Bills of Kxchange. •• ^ •• .. 797 

2. 5 A 4 Anne, c. 9 — An Act for giving like Remedy upon 
Pioinissory Notes, as is now used upon Bills of Exchange, 
and for the better Payment of inland Bills of Exchange* , • 80$ 



ContcnU of Tart III. Class IV.^Bills of Exchange, 4’C*^ 

Pa«e, 

3- 17 Geo. ni. c. 30 — An Act for further restraining the Nc; 
gotintion of Promissory Notes, and Inland Bills of Kxchange, 
under a liiiiitcd Sum, within that Part of Great Briiain 
called Unf^laniL .. .. .. .. 805 

4 . 40 Geo JII. c 4^ — An Act for the better Observai^ce of 
Good Fiiday in certain Cases therein mentioned. 808 

&. 48 Geo 111. c. 88.— An Act to restrain the Negotiation of 
Promissory Notes and Inland Bills of Exchange, under a 
limited Sum, in Eng/and. •• •• iO, 


PAKT III.-CLASS V. 


USURY. 


1. 37 Hen* VIII. c. 9.— A Bill against Usury. *,815 

5. 13 Eliz. c. 8.— An Act against Usury. .. •• 835 

3. 21 James 1. c. 17.— An Act against Usury .. * 838 

4. 12 C’has 11. c. 13 — An Act for the restraining the taking of 

j excesbive Usury, ,, .. .. 858 

0 . 12 Anne, c 16 —An Act to reduce the rale of Interest, with- 
out anv Prejudice to Parliamentary Securities. .* .. 839 

6. 14 Geo. 111. c. 79 -^An Act for ex|)laining an Act, made in 
the twelfth Year of the Beign of Queen Anne, intitnied, An 
Act to reduce the Hate oj interest t without any Prejudice 

to Poiliavientary Securities. .. .. 840 


PART III.-CLASS VI, 

ANNUITIES, 


1. 17 Geo. Ill* c. 26.— An Act for registering the Grants of 

Eife Annuities; and lor the better Protection of Infants 
against such Grants. • , . . . . . . 843 

2. 53 Geo 111 c. 141.— An Act to repeal an Act of the Seven- 

teenth Year of the Ueigti of his present Majesty, intituled. An 
Act for registering the Grants oJ Life Annuities ^ and/or 
the better Protection of Itfants against such Grants ; and to 
substitute other Provisions in lieu thereof. .• •• 854 



Contents of Pari 111, Class VIL^Caming, 

« • 

PART III.— CLASS VII. 

GAMING.* 

fio. I 

l.*33 Hen, VIII. c. 9.— The Bill for the maintaining Ariillcryi 
aiul the debarring of unlawful Games. .. 859 

S. UiChae. li c. 7.— An A ci against deceiiturp disorderly, and 
cxcessi\e Gaming. .. f&. 

11 Win 111. c. 17. — An Act for suppressing of Lotteries. 801 
4.*[> Anne, c (i —An Act lor reviving, coniiniiing, and appro- 
priuMii;; cenam Duties upon several Cmnmudilies to be ex- 
ported ; and certain Duties upon C'oalt to be water- born and 
catried Coisiwise ; and for granting further Dutic.s upon Can- 
dies, for thirty-two tears ; to rai?<e tifteen hundred thousand 
Pounds, by VVay uf a Loucry, lor the Service of the Year 
one iluMisaiid seven hundred and eleven ; fitlD fOi' jciUppiC^* 

V !5ucl) unlawful atotteriejS, anh jfmi) Smsuranre 
©ffice#, a>i are tj}crim mentioned .. i6. 

4. 0 Anne, c. li — An Act lor the better preventing of excessive 
and deceitful G.itniiig. . •« . 

jg.^lO Anne, c. — An Act for laying additional Duties on 
Hides and Skitis, Vellum and Parchment, and new Duties 
oil Starch, CoftVe, 'J’ea, Drugs, Gilt and Stiver Wire, and 
Policies o( insurance, to stscure a \early Fund for Satislactioti 
of Orders to the Coiitiibuiors of a furilier Sum ol one mil- 
lion eight hundred thousand Pounds towards her Majesty's ^ 
Supptv ; and for the better securing the Duties on Caudles ; 
and for obviating Doubts concerning ceriaiii Payments in 
Scotland ; and foV UHlatofUl SlOttf^l'iei^ 0119 

ctiicr of tl)e ssaine SlinD ; and concemiiig Cake 

hope; and for Hehef of Maiy liavenalh in Heiatiun loan 
Annuity of eighiecii Pounds per 4nnum \ and concerning 
Prize ('ocoa Nuts bi ought from Amenca ; and certain Tickets 
which were iiileiulcd to be subscribed into the Slock of the 
boutk Sea Company ^ and for appropriating the JVlni>ies 
granted in this Seitsion of Parliuineni, .. 868 

7. *8 Geo. 1. c. ij.— An Act for continuing the Duties on Malt, 
Mum, Cyder and Perry, to raise Money by way of a Lottery, 
for the Service of ihe 'Yeai One Thousand Seven Hundred 
and Twetity-iwo ^ and for itansferriiig the Dcfictenctes of a 
late Malt Act to the Land lax tor the said Year ; and for 
giving Tune for inserting the Money giveh witli Appreniices 
in their Indentures ; and louchipg lost i^llis, 1 itkeis, or 
Orders ; and for exchanging the T'icjkeis in the Fxchcrpier for > 
Certificates ; and Uz JCcttfriejS^ Cieimintnated 

and otiici: pnhate 5lattenr^ ; amt for eniaiuing 

the Time for the Acftputuunt General of the Hauk of England 
to return Duplicates oi Aniiutiics Into the Jixchequer. ‘ .. 'ih» 
8*0 Geo. L c. I0> — An Act to cuuiinue the Duties for En- 
couragement of the Coinage of Monies j and lor llchef of 

« Most of the Acts, ot which the Titles only arc neticed in this C1a«<s, are 
inserted in Part Vi. Class as relamig moie immediately co the Office of 
J Ubtices of Peace. 



ac.sx* 


Contents Pi$H III* Clas$ VII, — Gamhg, 


No. / ' ' Pas». 

fVilliam late Lord fViddrivgion ; ?ind tO pl!(tl|?nt ipOrCljjn 
SLottfcicji bem on in tW ftingDom ; and for 

, .ascertaining the Duties on bopnd Books imported ; and for 
Jtisoing CeriiHcaies and Debentures for Arrears due to five 
ifeghuents, to be fiatisftrd by Annuities therein mentioned ; 
and for discharging the l^qdes of Rock Salt lost on the Rivers 
fVffaver and Mercy ; and for’Jimiiing the Times of f'oniinu- 
aiice of Coininissioiicrs fpr fr^rfeiicd Ksiaies in /?Kg/a>fd and 
Scotland respectively j ami for appropriating the Supplies 
granted to his Majestv in this 'sessions of Parliament ; and to 
Tectify the Misnomers aud Omission# of Commissioners for 
the Land Tax, in the Year One Thousand bevcn Hundred 
and Ttventy-three. .. . •• 

Geo. 11. c, as.-r^An Act to revive the Laws therein men- 
tioned. relating to the Importation of foreign BraOdy, and 
Other Waters and Spirits; fur Importation of (k)chineal ; to 
continue several Acts for preiTming Piauda in the Customs ; 
for Lncourage^ieut of the Silk Manufactures of ibis Kingdom ; 
for making Copper Ore of the British Plantations an cnume- 
l^ted Commodity; for making perpetual an Act therein men- 
tioned, for suppressing of Piracy ; for enabling Persons pro- 
secuted upon the Capto#, in relation to the running of Goods, 
to defend in Potma Paupetia ; ttlOCE CfT^CtUfil DCfaiaC- 
tmg 0£ tmlaUtCUf 4Bamefl ; for licensing Retailers of 
Brandy, and other distilled Liquora, atid for belter Regulation 
of Licences for common Inns and Alehouses •• .« ib. 


10.^^ Geo, 11, c, &S. — An Act for appointing Commissioners to 
^ examine, state and report who of the SuBerera in the Charts 
table Cvrffgraiion are Objects of Compassion, according to 
, the Description!! therein mentioned ; and for giving Keliel to 

>uch!jip(rerAs; and toc ipfottlng tl)« SUW molxagainilt 

i and for tmpoweriiig the said Commis- 
sioner^ to hear and determine the Claims of such C'rediiors 


end Proprietors of the said ( corporation, as have not made 
^ their Claims witliiu the Time limited by an Act made in the 
IP last Session of Paiiiamem, for takin^t ttatin^und de/ermtn- 
ing aU ihe (Jhims qt^d Deipnoxds of the Qredxiors of the said 
Vorporaiion, 4tmt ^ ; Persons claming any Skate or in^ 

tercet in the Steak oir'^a«rf bf the said Corporation^ 

1 1.*3? Geo. II. c. iiU — ^Au Act for the moic eBectual preventing 
of excessit^e Gaitiing, •; 

p.?,* 13 Geo IL c.T^^An Act to restrain and prevent tlie ex- 
cessive Increase ^f florife Races, and for amending an Act 
made in the las^.Sesf^n pf Parliament, intituled, 4n Act fur 
the more effeniuat::^TehmHhg of ejtcemve and deceitful 
Gapiixg. .* '*■'* ***, ’** 

13 18 Geo. IL ip, Ap AiPt lo exp1aitij| aA^end, and make 
more effect lial (he Ldws In being, to prevent excessive and 
(ieceiifui Gaming; and to restrain and prevent the excessive 
' lucretise of Horne Races. ... .. 


Geo, III. c L— An Act to render more eflfectual the Laws 


, notv in behrg, for a(i|»presstng unlawful Lotteries. 

15 Geo IIL b 40— An Act for oraniing to His Majesty a 
: certain ^utgii ot Mmiayt,, to be raised by a Lottei y. 

Oeo. Ill* c. 119,— All Act to suppress Cettain Games and 
Luuerret hot. authorised by Law. 


t 5 . 

C 79 

ib. 

ib. 

874 

ib* 

ib. 



\ Citttenti of Part III, Clasi FIJI. — Stock Jolbing, Sfc. 


PART III.— CLASS Vlir. 


STOCK JOBBING. 

No, pAaK. 

1. 7 Gen. 11. c. 8.— An Act to prevent the In famous Practice of 
Slack Jobbing. .. .. .. 875 


PART III,— CLASS IX. 

SALE OF OFFICES. 

Richd. II c. 2 — None shall obtain OfTices by Suit, or for 
Reward, but upon Desert. .. .. .. 880 

5 & 6 Ld w. V I. c. 16 — Against Buying and Selling of Offices. 881 
49 Geo. 111. c. iy6.— An Act for the further Prevention of 
the Sale and Brokerage of Offices. ..881 

53 Geo. HI. c. 51 — An Act to amend an Act made in the 
Forty-niinh Year of His Majesty’s Heign, iinitnied» An Act 
for Vne furLhtf ttivention qJ‘ the Sale and Brahera^t tf 
Offices. . « . . « • . . • • 890 


PART HI.— CLASS X. 


BUYING OF TITLES. 

1. 5 Edvv. 1. c. 35 -—None shall commit Champerty^ to hare 
Part of the Thing in Question. «• .. .. 891 

3. 13 Edw, 1. c. 49. — I'he Penalty for buying the Title of Land 
depending in Suit. A Remedy for Suits where the Law 
faileth* *• •• •• i^. 

S. 38 Hen. Vlll. c. 9.— The Bill of Bracery and buying of 
lilies. .. *• .. .. •• 893 


PART III.— CLASS XL 

TRANSFER OF STOCK. 

1 , 36 Geo. III. c. go .\n Act for the Relief of Petreni equi- 

tably and beneficially entiiled to or interested in the Several 
Stocks and Amiuitiet ttansferrable at the Bsnfc of EnglmM. 895 



xxxii* 
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Contents of Part 111. Class A'l.-t Transfer of Stocky ^ 

No • * Pao». 

S. Geo III c 32.— An Act for ihe Relief or Infant Suitors 
in Courts of Hquitv» eiunlccl lo Stock or Aiinuiiit's in any ^f 
the Puhiic or other Funcist traobferrabie at the Bank of 
hnaland .. •. .. .. . 893 

3. 32 Geo JII c. 168— An Art to exteml the Proif&toris of an 
Act passed iii the 'I hirt>-Mx h Year of the Ueijro of Us pre- 
sent Majesty, for the Kclief of Per!>oiia cquiiablv eiitiilect to 
blocks and Annuities traiisfeirable at the Bank of hnfiland, 
and of an Act pa^&(ci in tnts preseoi Session for the tfctief nf 
Infant Suitors eiiintcd to »he like SiOvks and Annuutes, to 
all Ollier trauaierrable btocks> and butidb. •• .. 899 


PART III.— CLASS XIL 

RCSTlTnTION OF STOLEN PROPERTY. 

1 21 Neil Vlil c. It —At what Tune Restitution shall be 


made of Goods stolen .» .. 901 

ft 2 & 3 Philip & Mar), c 7.— Ap Act against the buying of 
stolen Horses .. .. ' tA. 

9. 31 Eliz o 12 —An Act to avoid Ilor&e «iedling« .. 90S 

4. 1 James 1. c. 2i.— An Act agi^ttut Brokers* •• 906 


PART III —CLASS XIIL 


EXECUTORS AM) ADMINISTRATORS. 

I, OHen. c 18 — (Magna Charia )— The King’s Debtor dying, 
f the King shall be firi»t paid . . . . . , 008 

9. 13 Edw. 1 ht. 1. (Hesi minster 2 ) c, 19 —The Ordinary 
chargeable to pav Debts as EHcciitors. .. ' tlSi. 

9. 13 Edw 1 St. !• (Wesiuiinstcr 2.) c. 23 — Executors may 
have a Writ of Aacompu .. .. 909 

4* 4 Edw 111. c# 7 -^ERcciitors shall have an Action of Tres- 
pass f^ir a Wrong done to the ir Te^tatiir. .• . . |3. 

9. 95 Edw IU» Si. 5 c 5 — hxiciitors of Executors tball have 
the Benelii apd Charge of the first Testator. * 910 

9, 91 Kdw. Ill St. I4C 4 —^Redressing of Eatorlfon in Bishop’s 
Offieersin proving Wills. ,« .. .. 911 

7. 31 Jbxhv 111, St. 1* c* 11 —To yrhotst the Onmary may 
eonimtt the Administraiioii of the tioods of iiim that dietn 
intestate. The Benefit ami C'harge of an Adminutrator .. ib. 

8. 0 Hen. VI. c 4 —An limpMaU nomittis mainiamable by 

Exeeators* ,. .« .. .. 912 

9. 99 H«d. VI. 0 l.-*A Remedy for Executors against Servants 

that imbaetle their MtiOer’s Ooods after his Death , . 914 

10.^21 U«n. Vlli 0. 4.*^The Safe of Lauda by Fan of the £x- 
eemors lawful. .. .. 916 



Cdntents of Part lITi Class XTTL — Executors and Administrators, 

No. ' Page, 

11, ITen. V^IH. c r». — What Fees ought to be taken for Pro- 
bate of 'restanienls. .. .. .. t)16 

Hen. VI [J. c. :i7. — Foi Recovery of Arrearages of R^iits 
bv^ Fxec’iiiors of Tenant in b^ee Simple. ,, 

1S. ■<!.*’» c. V ,. — An Act against fraudulent Administialioii of 

Iiiiestale>^ Goods, .. .. ,, ib, 

14. *17i’l>as Jl. c. ti.— An Act for avoiding unnecessary Suits 

and Deiivp. .. .. .. ,, .. poi 

15. A: Chas. IT. c. 10. (C ) — Au Act for ibe belter SetiJing 

of inlestale Eblates. .. .. .. ib. 

Id ^11? Gitas. II. c. .**, — Afi Act for the Prevention of Frauds and 

Perjnrits, .. .. .. OZo 

17 dd I -has Jl. c- 7'. — An Act to enable Creditors to recover their 
ol ilie J^xeemors and Administrators of Kxccuiors in 
llieir own Wrong .. .. ,, .. ib. 

18. P* I Jas II. c. 17- — An Act for reviving and Continuance of 

seveial .Acts of Parliament therein ine«iioi>e(l. .. Q'Jt) 

19. 4 N^'ni Mary, c. — An Act that the inhabitanis of the 
Province of Vo/i may dispose of their Personal Estates by 
tlicir Wills, noUvitbslanding the Custom of iliat Province. 927 

20. P* 4 & 5 VVin. & Mary, C..24— An Act for reviving, con- 

linning. and, explaining several Laws therein inentioiied, 
which aie expired and near expiring- .. .. .. 9:28 

21 7 & 8 Win. Ill c. 3.H. — An Act to take away^ the Custom of 
//a/f'A, which hiiuleis Persons from disposing their Personal 

Estates by ihcir Wills. ,, .. , ,, ih» 

22. 2 & 8 Anne, c. 5. — An Act to repeal a Proviso in an Act of 
the fourth Year of the Reign of King Wii.li.\m and Queen 
iy'l,ARY, which prevents the C’lti/.eiij ot the City of York from 
disposing of their Personal Estates by their VViils, as others 
inhabiting within the Province of York by that Act may do. 929 

28. *4* & 5 x\nne, c. Id. — An Act for the Ainendiuent of the Law, 

and the better AdvanccnieiU of Justice. 9^ 0 

a-t*. 11 Geo. L c. 15*. — An Act for regulating Elections with- 

in the (yiiy of London, and for preserving the Peace, good 
Order and Government of the said City. .. 

25. *25 Ged. il c. (5. — An Act for avoiding and putting an End to\ 

certain Doubts and Questions relating to the Attestation of 
Wills and Codicils concerning real Estates in that Part, of 
Great Bntain called England, and in his Majesty’s Colonies 
and Plantations in America. .. .. .. .. { 

26. 88 Geo 111. c. 87. — An Act for the Administration of Assets 
in (^ases where the Executor to whom Probate has bt-en 
granted is out ol the Realm. .. 


ADDENDUM.—PART I.— CLASS IL 
CLERGY. 

[57 Geo, 3, c. 90.— An Act to consolidate and amend the Laws 
relating to Spiritual Persons bolding of Farms ; and for en- 
forcing the Residence of Spiritual Persons on their Benefices ; 
and for the Support and Maintenance of Stipefldiary Curates. 

. in England, ,, .. Addenda 

£ 
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PART IV. 

COURTS AND CIVIL PROCEEDINGS. 


CLA«S I. 

'll 

GENERAL COURTS OF COMMON LAW.— JUDGES. 


No 

1 . 

2. 

S. 


4 . 


5 . 

6 . 

7 , 

8 . 
9 . 

10 . 

11 . 

1 «. 

13 . 

14 . 
13 . 

If 


pAor. 

Magna rifAHTAr— 9 Henry III c, 11 —Common Pleas 
shall noi frillnw tile Kii>^S C'ourt .. . .. S 

5 ivlwarcl 1 (1 VV<.sUninstei) c 46 —One Plea shall be de- 

ricifd hv ihe Justices beloie another commenced . ih* 

6 I^dward 1 (GlmictsUr) c 8 — No Suit for Goods in the 

King's Courts under Forty Shillings Atiortitv^ may be 
made where an A|>|}eal iieih not The Dcfendnn being 
essoined shall bring in his Warnni «. 4 

13 Ldw ud 1 si 1, c 30 — Ihe Auihniiu of Josiices of 

Nm tus Adj >urnnicni of Suits 1 criain U nis thii be 
determinable in their proper Counties A Jurv niav gue 
their Verdin at large. None but which were suiniiiondHT 
shall be put in Assises or Jiiriis .. .. 3 

27 Edwaid I St 1, c 4 — Pttus shall be granted be* 

fore one nf the Jubiices of the Court where the Suit is com* 
meiiced . . . . • 8 

!28 I dviaid I at S. c 4 —Common Pleas shall not be 
holdeo III the Kxchiquer .. .. <> 

28 hdward 1 si S, c. *> — The Chancellor and the Justices 

of the Klng'<i Bench shall follow the King .. zl, 

12 Edward II si 1, c. 3 — Inquests and Juries touching 
Plea of Land shall be taken by Nut Pnus . ..10 

12 Edwaid 11 St. 1, c. 4 — Justices uf Nx^i Pnus shall 
record Nonsuits* Defaults* &c. .. . ^1 

2 Edward 111 c 2 — In what cases only Pardon of Felony 
shall be granted \\ ho shall be Justices of Assi/e, dec .. lo 
2 Edward 111 c 11 — Ihe common Bench shall not be re- 
moved without Warning by Adjournment .. ..13 

4 Edward 111 c 2 — The Authority of Justices of Assize* 

•Gaol dtliverv* and of the Peace .. . .14 

9 Edward HI* st 1* c 5.— Which Jiisitces ^hall send their 
]i4ciordb and Process deirrmintd m the Elacheqner .. 15 

14 .Edward 111. c 10 •—Before what Persons JVen 

Pmu mas be granted . . id 

The Oath of the Justices* being made Atiiio 18 Edward 111. 

•1.4* and Anno Dom 1344 . ..19 

20EdvirdIll c t —'1 he Josiices of both Benches, As- 
size* die shall do fight io all Men* ufee no Fee but of the 
King* tior give Counsel where the Kiog^s Party 21 

20 Edward Hi. c 2«— Barons of iHtt ^stebe^uer shall do 
Right to all Men without Delay. •• •» .* 22 





XXXVI. Contents of Part IV. Class I.^-^entral Courts oj Common Law-^Jud^es. 

Nc». ' *• Page. 

J7. 20 Edward IlL c. 3 — Justices of Gaol-delivery, &c and 

their Associaies, shall take an Oath. .. .. .t * 23 

18. 8 Richard 11 c 2 — No Man of Law shall be Justice of 

Assize, or Gaol-dcliverv, iii his own Country. , .. ih, 

19. 8 Richard H c. 8. —Nunc of the .lustices or Rarons shall 

take any Fee or Reward but of the King, nor shall give 
Counsel %vhere the King is Party, nr in any Suit depending 
before them. . .. .. ..2 4 

20. 8 Richard 11. c. 4. — ^The Penally if a Judge or Clerk make 

a false Eoiiv, rase a Roll, or change a Verdict. .. il, 

21* 9 Richard 11. c. 1.-— A Confirmation of all Statutes not 
. repealed, saving of the Statute of 8 Richard II. c. S. .. 2.> 

22. 20 Riclurd 11 c. 3— No Man shall sii upon the Bench 

with the Justices of Assize. .. .. .. 2G 

23. 4 Henry IV c 28 — Judgements given shall continue until 

they shall be' reversed bv Attaint or Error. .. .. ih. 

21. 13 Henf\ IV c. 2 —A Confirmation of the Statute of 

8 Richaid 11 c. 2, touching Justices of Assise and Gaol- 
delivery, for so long as it shall please the King. •• 27 

25.* It Henrv VII c 3— The Justices of Assize in their Ses- 
sions, and the Justices of Peace in every County, upon 
Information for the King, shall have Authority to hear and 
determine all OEfences and Contempts (saving Treason, 
Murder, or Felony) commiited by any Person against the 
Effect of any Statute made, and not repealed .. .. ih. 

20. 32 Henry VlII. c 21. — Trinity Term, and the Abbreviation 
thereof . • . . . . . . . . 28 

27. 33 Henry VIII c. 21 — An Act that none shall be Justice 

of Assise in his own Country, &c. .. .. ..30 

28. *16 Chailes 1. c. 6 —An Act concerning the Limitation and 

Abbreviation of ills jiltdc/mas Term. .. ..32 

29* 12 & 1,3 William III c 2.— An Act for the fnriber 

Limitation of the Crown, and better secuiing the Liberties 
of the Subjects .. .. .. it, 

30. 12 George II. c. 27.— An Act for explaining and amending 

an Act made in the eighth Year of the lleign of King 
Richard the Second, intituled, ** No Man of Law shall be 
Justice of Assize or Gaol Delivery in his own Countr]^ 
and another Act made in the thirty-third Year of the Reign 
of King Hkntry the Eighth, intituled, An Act that none 
shall be Justice of Assise in his own Country, &c,'* .• 34 

31. 24 George 11. c. 48.— An Act for the Abbreviation of 

Michaelmai Tam .. •• .. 

3'J. 1 George 111. c 23.— An Act for rendering more effectual 
the Provisions in an Act made in thp twelfth and thirteenth 
Years of the Reign of hfs late Majesty King William the 
Third, intituled,' ** An Act for the further LJmUation of thef 
Clown, ntid better lecuriiig the Highu and Liberties of tlH^ 
Subject,'’ relating to the Commissions and Salatics of Jodjj^s. 33 

; 39 George 111. c. 113.<*-*An Act to enable* auCh Persons as' 
his Majesty may be|>leaied to appoint to the Office of Chief 
Justice, or of one of the Justices of either Bench, or of 
Chief Baron, or one of the Barons of the Exchequer, to 
take upon themselves the degree of a Serjeant at Law in 
Vacation. [12ih Ja/y, 1799.J ... • ..40 

34. 49 George 111. c. 9L— Ah Act to empower the Judges to 
try CiTil Causes in tboir oWn Coonttei in' England. [lOih 
June, 18W.] • .. . 4I 



' ' Contents of Part IV, Class IL — Aitornies, 

No. * Paq®. 

[57 G^eOrge III. c. 11.— An Act to racilitate the Progress of Bu- 
siness in the Court of King's Bench in IVestminsier //alL 
• lliU AJ arc ft ^ ] •• •• /Addenda. 

[57 George 111. c. 18 — Ah Act to facilitate the hearing and 
deterininitig of Suits in i',quiiy in his Majesiv’s Court of 
Exchequer at fVestminster 29ih Marche Itil?*] Addenda, 


PART IV.— CLASS II 

ATTORNIES * — Procheut Amy. 

1. 20 Henry III. ' (Slat. Merton) c. 10. — Attornic.s allowed to 

make Suit to several (\turis. .. .. ..48 

2. *6 Edward I. (Slat. Gloucester) c 8 —No Soil for Goods in 

the King's ('ourts iiiuler forty shillings. Anornev may he 
made where an Appeal lieth not. The Defendant being 
essoined shall bring in his Warrant .. .. ih. 

5. 13 Edward 1 $i. 1, ( Wcsiriiinsier 2.) c 10 —At what Time 
Writs shall be delivered lor Suits tiepending before Justices 
inEsre Any Person may make a general Attorney. .. ‘M 

4. 33 Edward 1. si. 1, (W^siniinsier 'i,) c: 35 —An Infant 

eloiried inav sue by P^ochnn Anln. .. ,.45 

5. 12 Edward II. st 1, c, 1.— Tenaius in Assise of Sovel d/s- 

eemn may make Atiornies. .. .. .. 4C 

6. 4 H^nry IV. c. 18.— The PunUiimcnt of an Attorney found 

in Default. .. . .. ,, ib. 

7. 4 Henry IV c. 19.— No Officer of a Lord of a Franchise 

'shall be Attorney in the same .. .. 47 

8. 7 Henry IV. c. 13.— Impotent Persons that be outlawed 

may make Attornies. .. .. . ..48 

9. 1 Henry V c. 4 — Sheriff’s Bailiff's shall not be in the same 

Office in ilitcc Years after, Sheriffs Officers shall not be 
Attornies. .. ib, 

10. 33 Henry VI. c, 7 — How many Attornies may be in AW- , 

folk, how many in Suffolk, and in Moiwich. .• .. 49 

11. 32 Henry Vlll. c. 30, — Mispleadings, Jeofails. ., 50 

12. 99 Elizabeth, c. 5. — An Act for the Continuance and 

Perfecting of divers Siaiutei. ,, .. ..52 

13. 31 Elizabeth, c. 10 — An Act for the Continuance and 

Perfecting of divers Statutes. ,, ^ ib, 

14. 3 Janves 1. c. An Act to reform ihc Mnhituhes and ^ 

Misdemeanors of Attornies and Solicitors at Law,' and to 
avoid unnecessary Suits and Charges in Lalw. - .. * .. . 53 

15. 2 George 11. c. 93.— An, Act for the better Regulation of 

Attornies and Soticitbrs. ’ .. 54 

16. 6 George 11 c. 27.— An Act to explain and emehd an Acet 
made in the second Year of his present Majesty’s Ueign, ,in- 

• By 5 Geo II c. iB, sec 9,- Attornies cannot act a> Jtiisfees of Peace 
See the Statute, Part IV. Title Justices of Peace — By c.‘99, Per 

sons convicted of Perjury, or Forgery, practising as Attornies are subject t< 
Transportation. See the Statute m the next Class.— The Ac^ respecting tbi 
Duties on Articles of Clerkship, and on Certiffcates of Attornieii ,do not fal 
n itliin the Plan of the preaent Work. 


xxxvii. 


(N.) 



ContaUs of Fart IF. Class IL-^Mtarnics, 


xxxviii* 

No. Page. 

tittiledf ** An Act for the better Regulation of AUornies and 
Solicitors.” . •, ib. 

17. George II. c. 13. — An Act for continuing the Act 
.tnacle'in the eighth Yeaf ot the Reign of her late Majesty 
Queen Anne, to regulate the Price atul As.size of Bread; and 

for cilitmuiog, ^rpimnrni ano amenDing tlje art'maoc 
tn tije •second geac of tfac fleign of Ijh? prctscnr 

for tlje better iBegulatton of attornte^ and 

iStplicirora 69 

18. 1*2 George IT ’ c. 46.-*— An Act to continue several Laws 
for pireveiiiing Hxaciionsor the Occupiers of Lucks and Wears 
upon the River 'I'hames Westward, and fur ascertaining the 
Rates of VVa^e^ ("arriage upon the said River; and for con- 
tinuing, explaining, and amending tlie several Laws for the 
I>e!ter ReguLuions of Atiornics and Solicitors ; and loV regu- 
lating the Price and A$'*ize of Bread; and for preventing the 
spreading of the Disientper ainoim'ii the horned Cattle ; 

and also foi ttiaHitig further lilegulatton^ Wit}) 
pert to ilttatnie^ and ^Soltcitorsi; and lor Innher pre- 
venting the Spieading of the Dintemper atnongsi the horned 
Cattle ; and for the more fieqiieni Return of Writs in the 
Counties Palatine of Chester Bin\ l.ancaster; and for ascer- 
taining the Method of lev\ifiu; Writs of Kxeroiion against the 
Inhabitants of undred^ ; and for allowing Quakers to make 
AfFirmaiioii in ( a^es where an Oath U or shall be required. 7!? 

19. George II c 26 — An Act to continue «cv,eral Law^' 

for the b.MiCi regulating of Pitots, for the coiionning of Ship! 
and Vessels from Oocer, Deal^ and Iste oj 't up the 

Rivers of I'hamcs and Medway \ and f(»r permitting Rum or 
Spiiiis of the iiritish J^ugar Plantations u> be landed before 
the Dunes of ? xcise are paid thereon ; anil lo roiiiiniie and 
amend an Act for preventing Frauds in the Adnicasiireinent 
of Coals wiihln me Ciiv and Liberty of IVt stihinsler^ and 
several Parishes near thcrCnnio; and to continue several Laws 
for prevent iog I^\.iciions of Occupiers of Locks and Wears 
upon the River Thames Westward ; and fur ascertaining the 
Rales of Water Carriage upon the said River ; and for the 
belter Regulation and Government of Seamen in the Mer- 
chants Service; and also to amend so much of an Act made 
in the first Vearof the Rpign of King George the First,, as 
relates to Ahc better Preservation of Salmon in the River 
FiOble; and ib regulate Fees in-Tria!s at Assizes, and Am 
Pfiu#, upon Records issuing out of the Office of Pleas of the 

. Ccfhfi of chequer I and for the apprehending of Persons in 

any C'WtUy or Plstce, upon Warrants granted by Justi^^of 
Ihe, Peace in any Ojfher County or Place ; and lo rejieal so 
i^ch .6f:5jin Act made in the twelfth Year of the 
Km$'Ckarle» the Sccondi as relates to the Time dtirlng which 
the Gffice of Excise t's to be kept open each Day, and lo ap- 
point for how long Time the same shall be kept open upon 
. • each Day for the future i and to preve»t Ihe stealing or des- 
troying of Turnips ; to (ftiunh Qti jSct tuabi^ in tijt 
^ ^itfana p{ prej{«it for femn* 

, awCsfjWof atrornifjj anil .^laTiritar#^^ - 79 



Confiiits of Part IV. Class IJL^Orrgiual fVrit, ^ 


PART 1V.~CLASS III. 

ORIGINAL WRIT, PROCESS, ARREST. IMPRISONMENT, 
BAIL, APPEARANCE* . 


No. Pacse. 

]. 52 Henry HI. c. 23, (Marlebrifljse) — A Remedy sgaiust 
Accompiar.ts. Fertnora shall make no Waste: .. 6i 

2. 13 Fldward I. si 1. c li, (Wesiminsicr 2-)— The Master's 

Remedv against their Servants, and other Accompn^nis. 82 

3. 13 Edward 1. st. 1, c. 24, (Westminster 2.) — A Writ of 
Nuaance of a House, &c. levied and aliened to another A 
Quod peitniHai and Juris itirutn for ai^arsori ol a Church. 

In like ('a«<es like Writs be gniniablo. .. .. 84 - 

4. 13 Kdward I. st 4, c. 39, (Westminster gA“^Th(e Manner 
to deliver Writs to the Sheriff to be. executed , The Sheriff 
returneth a Liberty where none is. Returning of Issues. 

Resistance of Exeriiiion of Process. .,86 (N ) 

5. 12 Edivaid 11 si. 1, c- 5 — An Indenture shall be m^^de be- 
tween the Sheriff and tiailiff of Libert v of eveiv Return . . 90 

6. 25 Ldward III si. 5, c 17 —Process of Exigent shall he 

awarded in Debt, Detinue, and Replevin. .. ..91 

7. 50 Edward ILL c 5— None shall airest Priests or Clerks 

doing Divine Service. .. . ..92 

8. 1 Richard II. c, 12.— A Prisoner by Ttidgcment shall not be 

let large, (onfession of a Dvbt to the King to dela\ ano- 
tht^r's Exccurum. .. tt. 

0- 1 Richard If, c. 15.— I’he Penalty for arresting of Priests 
during Divine 3eivice. 94 

10. 23 Henry VI. c. 9.-^No Sheriff shall let to ferm hi', ('ouniy 
or any liailiwirk. The Shcrifl’s'and Bailiffs' Fees and Duties 

in several Cases. ... * •. ..95 (^‘J 

11. 19 Hvnrv VII c, 9r;;rPfncess th Actions upon the Case sued 

in the King’s Rencb and Common Pleas. .. .. 102 

12. *43 Elizabeih, c. d.— An Act to avoid trifling and friVoIons 

Suits in Law in her Majesiv's Courts in fVestmin:,ter. ib. 

13. 13'Charles II. st- 2, c. 2.— An Act for Pleven mn of Vexa- « 

lions and Oppressions by Arrests, and of Delays in Suit« of' 

Law, •• •• *’.. i5. 

14. 22 & 23 Charles II. c. 2p.-«An Act for the Relief and Re- ^ ^ 

lease of poor distressed PrUbneri for Debt. . . . • 107 

15. 29 Charles. IJ. c. T.— An Act I6|r the better Observation 

of the Lord's Day, commonly cali4ul.Stofde^. .. 110 (N.) 

i .1 ' ■* 

* \ jj 

♦ The Subjects inolii^ in this arc so intimately connected in 

themsclvet, and are so esidiinaJly blended in several ot the Statutes, that I 
have, found it most convenient'ie place ihcnn rogeihcr The Sraiutes relating 
to Outlawry, Heal Actions, and Proceedings against Persons having piivilegc 
of Pailiament, are not included, and are coihpiUed ro ^eveiai Classes relating 
particularly to those respective Subjetts Asmauy Statutes equally affect Im- 
prisonment uqdcf Mesne Pfoecss and upon Execution, the a hole Subject of 
Imprisomnent under Civil Peaches it,, included in the present Class ; although 
those Statutea udiich xellMe eMhisively to Imprisonment under Execution 
would, in otbex Respects, be more .regularly inserted in aiubsequem Division. 


XAXiX. 



Contents of Part IV, Class III. ^Original fVrit, 4 ^* 


\o. ’ Page. 

IO, 4 WiJItam and Mary, c. 4. — An Act fnr taking Special Bails 
in the Country upon Actions and Stuis depending in ihe 
Courts of King’s Bench^ Continon Pitas, and Ex> hequer, 

at IVealminster . .. .. ..Ill 

17. p. 8 and 9 VViriiam 111. c. 27 — An Act for ihe mort^, effec- 
tual Belicl' of Creditors in Cases of Escapes, and for prevent- 
ing Abuses in Prisons and prcicntled privile^ted Places 112 

10 p. li and 12 VViirKini III. c. P — An Act for preverning of 
trtvplon^ and vexa*i )us Suits in ilie Principality of ira'tes, 
ami the Counties Palatine. .. . .. Up 

IP. 1 Anne, si. 2, c. 0— -An Act for ihe beurr preventing of 

Escapes on I of the Qjueen's Bench and Fleet Prisions. 120 

20. 6 Aunt^ c P. — An Act for rendering more effectual an Act 
passed in the first Year of ht^r Majesty's Reigrv intituled, 

“ An Act for the better preventing Escapes out of the Queen^s 
/Icrtt/i and E/ee/ Prisons." .. ,.125 

21. f Anne, c. 12. (Ambassadors'. — An Act for preserving the 

IMvilegeaof Ambassadors and other publick Ministers of 
foreign Prinfees and Stales, ... ,, ,, 125 

0 George 1. c. 21. — An Act frtr preventing Frauds and 
Abuses in the publick Kevenues of Excise, Customs, Stamp 
Duties, Post-office, and House-money. .. ... 127 

12 George 1 e. 29.*— An Act to prevent frivolous and 
vexatious Arrests. .. ,, ,, 128 

21. *2 George 11. c 22.— An Act for the Belief of Debtors with 

respect to the Imprisonment of their Persons. .. .. 129 

2o- 5 George II. c. 27 — An Act to explain, amend and render 
11301 e effectual an Act made in the twelfth Year of the Iteigti 
of his late Majesiv, King Geokgb the First, intituled, “An 
Act to prevent frivolous and vexatious Arrests " ,, ib, 

26 *8 George II c. 24 — An Act to explain and amend an Act 
'passed in the second Year of the ReigO of his present Ma- 
jesty, intituled, “An Act for the Relief of Debtois with 
respect to the linprisdnment of their Persons.” 132 

'.7. ^ 13 Gcu II, c. 18. — An Act to continue several Laws 
thereiji mentioned * * * * * 

ifor tjje fcettet anb more $'pc{b2> ^jrecution tnitl)in 

jFcancijissc!? at Xibertir^ « * • 

20 George JI. c. 37. — An Ad for the Ease of Sheriffs with 
regard to the Return of Process. .. ,, ,, 133 

'2Q. 82 George H. c 28— An ACi fur the Relief of.Debtors with 
re.spfct 10 the Imprtsoiimeiit of iheii Persons ; and to. oblige 
Debtors, who sbnll coniinnn in Execution in* Prison beyond 
a ceiiaiii Tin’p, and for. Sums not exceeding what are men- 
tioned in the Act|. to make Discovery of, and deliver upon 
Oath, their hUtaies fof their Creditors' Benefit. .. .. 134 

S(>.^ lO'Geoige 1 J I , c. 5'() — An* Act for’ the further preventtbg 

Oelays of Justice by rca^n of Privilege of Parliament. . * . 160 
31. *19 George HI. c. 70.— An Act for exunding the Provisions 
^ of an Act. made in the twelfth Year of the lieign of King 
George the First, hiiituled, An Act to prevent frivolous 
and vt xaiions Arrests ;“** and for other Purposes. . . ih, 

S2. 33 George 111. c; 3.— An Act for the furtner Relief of Deb- 
tors vvith lespect to the 1 murisOfi men t of their Persons ; and 
to otj^tige Debtors, who shall continue in Execution in Prison 
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beyond a certain Time* and for Sums not cs^ceeding wbat are 
ifientioncd in ilie Act, to make Discoverv of* and deliver* 
upon OiUli. I heir Iislaies for iheir Creditors Benefit, ; iiil 
^3. S7 George 111 c. 85 —An Aci to amend so minch of an. Act* 
made in the thirty-second Year of the Keign r>f King George 
the Second, intituled. *♦ An Act for the Belief of Oebiors* 
with respect to the 1 nipribotiineni of their Persons; and to 
oblige Debtors, who shall continue in lixecution in Prison 
beyond a certain I'ime. and tor Sums not exceeding what are 
mentioned in the Act. to make Discovery of* and deliver 
upon Oath* their Kstates, for their Creditors Benefit,** as re- 
lates to weekly Sums thereby diiected to be, paid to Prisoners 
in Kxeciuion for Debt, in the Cas^t therein mentioned. — 

[19//« June, im.] .. \ .. .. 15.5 

34. *39 George 111. c 60 — An Act' for mnkfng perpetual an Act, 
made in the thirtx-thiry Year of the Reign of his present Ma- 
jesty, intituled* “ An Act for the further *Relief of Debtors* 
with respect to the Imprisonmeni ot their Persons; and to 
oblige Debtors^ who shall continue in b'.xecution in Prison 
beyond a certain Time* and for Sums not exceetiing what are 
nieniioncd in the Act, to make Discovery * and deliver, upon 
Oath, their listaies for their Creditors Benefit.” — [13/4 June, 
1799.] .. .. .. JtG 

i25. EXP. 41 George 111. c 64 — An Act for the further Relief 
of Debtors* with respect to the Imprisonment of their Persons. 

— [33rf June 1801.] .. .. . if, 

36. 43 George HI. c. 46.— An Act for the more effectual Pr«^ven- 
tion of frivolous and vexatious Arrests and Suits ; and to au- 
thorize the levying of Poundage upon Executions in certain 
Cases. — [27/4 A/ay 1803 ] .. iCfi 

27. 44 George III. c. 13.— An Act to prevent the Desertion and 
Escape of Petty Officers, Seamen* and others* from his Ma- 
jesty’s Service, by Means of under Colour of ^any Civil or 
CrimiBal Proccs?.— [15/4 December IHOS.'} .. ..HI 

38. 48 George III. c. 123.— An Act for the Discharge of Debtors 
in Execution for smaB Debts* from Imprisonment in certain 
Cases. — £30/4. JwMc, 1803 ] ■ .. ..17# 

* 39. *49 George 111. c. 6-r-Aii Act for the Relief of Prisoners in 
Custody for NonpavineiU of Money pursuant to Orders of 
Courts of Equity. — [I3ih dicirc4, 1809 ] .. .. 177 

40. 51 George 111. c. 124 — An Act further to extend and ren- 
der more effectual certain Provisions of an Aci passed in the 
twelfth Year of the Reign of his late Majesty King Gborg£ 
the First* intituled, ** An Act to prevent frivolous and vexa- 
tious Arrests;” and of an Act passed in the fifth Year of the 
Reign of his Majesty King Gsoroe the Second, to explain, 
amend and render more effectual the said former Act ; and of 
%yro Acts pasted in the nineteenth and forty-third Years of 
the Reign of his present Majesty, extending the PtoviuOns 

of the said former Acts. — [2d Jul^, 11511] , , ‘ , . it, 

41, M George 111. e. 34.— An Act for altering and ^mehdtngaii 
Act made in the thirty-second Year of the Reign of bis late 
Majesty King Gao rob the Second* for the Relief of 
pebtors* with respect to the Imprisonment .of their Persons* 

■ and of an Act made in the thirty-ninth Year of bis present 
Majesty^ for making perpetual an Act made in the thirty- 
third Vear of his present Majesty, for the further Relief pf 
Debtors; and for other Purposes in the said Act expressed.—* 

. [2aih IS12.J .. .. .. lii.i 
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53 George III. c. 102.— An Act for the Relief of Insolvent 
Debtors in J?n^/aracf.—[lOLh 1813-3 -* ** 

43. 54 George 111 c. 23- — An Act to amend an Act of the fifty- 
third Year of his Majesty’s Reign, intituled, ** An Act for 
t(ie Relief of Insolvent Debtors in /l.'ng/and^.”— £lOth De- 

1815.] •* .. .. .. ' .. 218 
[56 George 111. c. 102-— An Act to amend the Act of the Fifty- 
third Year of his present Maiesty* intituled, An Act for 

the Relief of Insolvent Debtors in Kngland and to give 
further Powers to the Court appointed by the said Act.— 

1st Jtt///, 1816-3 .. .. Adaenda- 

*[57 George III. c. 101.-:-An Act to continue an Act, intituled. 

An Act further to extend and render more effectual certain 
Provisions of an Act passed in the twelfth Year of the Reign 
of hts late Majesty King Gborgb the First, intituled, ** An 
Act to prevent frivolous and vexatious Arrests and of an 
Act passed in the fifth Year of the Reign of his M.jjesty 
King George the Second, to explain, amend, and render 
. more efiectual the said former Act ; and of two Acts passed 
in the nineteenth and fotty-third Years of the Reign of his 
# present Majesty, expending the Provisions of the said former 

Acto-”^ — llih A/y, 1317.J .. .. Addenda. 
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TY IN PRINTS. BUSTS, AND PATENTS 
OF xMANUFACTURES. 

No. I. 

21 James I. c. 3. — >An Act concerning Monopolies anti 
Dispensations wilbli Penal Law^, and the Porfeittires 
thereof. 

ORASMUCH as your most Excellent Majesty, in your Roval 
Judgment, and of your blessed Disposition to the Weal and 

* Quiet of vonr Subjects, did in the Year of our Lord God One 
‘Thousand Six Hundred and Ten, publish in Print to the whole gJjj* ‘^14 ‘ 

‘ Realm, and to all Posieritv, that all Grants and Monopolies, and of 3 I81, 

* the Benefit of any Penal Laws, or of Power to dispence with the le.', 183. 

‘ F-iaw, or 10 compound for the Forfeiture, aie contrary to your Ma- 1 Haw. P. C. 
‘jesty’s Laws, which your Majesty's Declaration is truly consonant p. ‘230 & se< 
‘and agreeable to the ancient and .fundamental Laws of this your quenc. 

‘ Realm : And whereas your Majesty was further graciously pleased, 

‘ ci^pressly to conirtmnd, that no Suitor should presutn'e to move your 
‘ Majesty for Matters of that fiature; vet nevertheless upon Misiii- 
‘ formations, and untrue Pretences of public Good, many such Grants 
‘ have been unduly obtained, and unlawfully, put in Execution, 

‘ to the great Grievance and Inconvenience of your Maje^^tv’s Subjects, 

* contrary to the Laws of this your Realm, and conii.try to your Ma- 
' jesty's most Royal and Blessed Intention, so published as aforesaid:' 

For avoiding whereof, and preventing of the like in Time to come, 
may it please your Excellent Majesty, at the humble Suit of the Lords 
Spiritual and Temporal, and the Commons, in ibis present Parliament 
assembled » That it may be declared and enacted*, and be it declared 
and enacted bv Authority of this present Parliamem, That all Mono- 
polies, and all Commissions; Grants, Licences, Charters, and Letters 
Patents heretofore made or granted, Or hereafter to be made pr granted, 
to any Person or Persons, Bodies Politic or Corporate whatsoever,^ of 
or fin the sole buving, selling, making, rlvorktng, of using *of any 
Thing within this Kealth, or the" Dominioti of 9 Fnles, or of anv other 
Monopolies, or of Power, Liberty, or FacoUy, to dispense with any 
others, or to give Licenti^ Tolmtion to do, use, or exercise any 
Thing against the Tenor or P’irpori of any Law ot Statute ; or to give 
or thwte anv Warrant for any sdeh pispensation. Licence, or Tole- 
ration to be' had or made ; or 10 agree ot compound with any others 
for any Penalty or Forfeitures limited by any Slat me ; or of any Gram 

4 O 
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No. t. 

iil JrtC* I. c. 3t 


3 Mod. 131. 


Monopotl(!i» fte. 
shall be tried by 
tlic Common Laws 
|| e^Uiis K^aiin. 


All Persons dia< 
abied to use Mo- 
Hvpulies, &c. 


The Paity griewd 
bN I'le ext of u 
Wonupoly, &r. 
sIjhH iecf*vpr tre- 
ble Damages aud 
dunblii Custs. 


He^that dclayetli 
nu Action (ground* 
ed upon this Ma- 
tute incurs a i*j»> 
oiirerre. 


PaUntSy Literary Properly^ 4’C‘ Cl. I 

or Promise of the Benefit, Profit, or Commodity oi afiiy Forfeiture, 
Penally, or Sum of Money, that is or shall be due by any Statute, 
before Judgment thereupon had; and all Proclamations, Inhibhluns, 
Restraints, Warrants oi Assistance, and all other Matters and Things 
whatsoever, any way tending to the instituting, erecting, strengthening, 
furthering, or contenanctng of the the same or any of them ; are 
altogether contrary to the l^ws of this Realm, and so are aDd shall be 
utterly i^oid and of none ££fect, and in no wise to be put in Ure or 
Raeculion. 

II. And be it further declared and enacted by |he Authority 
aforesaid. That all Mnnopolies, and all such Commissions, Grants, 
Mcences, Charters, Letters Patents, Proclaiuatious, Inhibitions, Re- 
straints, WarrantVof Assistance, and all other alters and Things tend- 
ing as aforesaid, and the Force and Validity of them, and of every of 
them, ought lo be and shall be for ever hereafter examined, heard, 
tried, and determined, by and according to the Common Laws of this 
Realm, and not otherwise; 

III. And be it further enacted by the Authority aforesaid. That 
all Person and Persons, Bodies Poliuc and Corporate whaltsoever, 
which now are or hereafte|r shall be, shall stand and be disabled and 
uncapable to havi, ust ,. exfsrcise, or put in Ure any Monopoly, or any 
such Commission, Grant, Licence, Charter, letters Patents, Pro- 
clamation, Inhibition, Restraint, Warrant ^ Assistance, or other 
Matter or Thing tending as aforesaid, or any Liberty, Power, dr 
Faculty, grounded or pretended to be grounded upon them, or any 
of them. 

IV. And be it further enacted by the Authority aforesaid, Th^ 
if any Person or Persons at any Time after the of Forty Da# 
next after the End of this present Session of Parliament, shall Be 
hindred, grieved, disturbed, or disquieted, or hi^ or their Goods or 
Chattels any way seij^ed, attached, distrained, taken, carried away or 
detain^, by Occasion or Pretext of any Monopoiv, or of any such 
Commission, Grant, Licence, Power, Liberty, Faculty, Letters Pa- 
tents, Proclamation , Inhibition, Restraint, Warrant of Assistance, or 
other Matter or Thing tending as, aforesaid, and will sue to be relieved 
in or for any of the rrc|iiises ; that then and in every such Case, the 
same Person and Persons shall and may have bis and their Remedy 
for ihfi same at the Cemmon Law, by any Action or Actions to be 
grounded upon this Statute ; the same Action and Actions to be heard 
^d determined ill the Courts of King’s Bench, Common Pleas, and 
Exchequer, or in any of them, against him or them by whom he or 
they shall be so >'■ hindired, grieved, disturbed, or disquieted, of against 
him or them by whom nls or their Goods or Chattels shall be 
so seized, attached, distrained, taken, Carried away, or detained ; 
wherein all and every soch Person and Persons which shall Iw so 
u ML* S***^^?**' disturbed, disquieted, or whose Goods or Chailcls 

shall be so seized, auachfHl* 4inrained, taken, carried awpy, or de- 
tainedi shall recover Three Ttmos to rbuch as the Damages which he 
or they snsiained by Means or CIceasion of being so hindretL grieved, 
distut or disquieted, or by Nl«ant of having T ms or their Goods or 
ChaaeU sei^, at uched, distrained, taken, earned away, or detained, 
.and (hmhle Costs ; and in such Suits, or for the staying or delaying 
PjotiMsiiqn, Wager of Law, A«l, Prayer, Pri- 
hr C^er of Rmtraiht, shall iii arty wi*® prayed# 
granied, admuled, , orailowed, rtor anyworethan Onelmparlance: 
And if any Person ^Persons aNU, after Notice given, that the Aetion 
dep^mp It grounded upon this Statute* cause ef any Action 
• grounded upon this to be staved of 

delayed belore Judgment# by colour or means of any Order# Warrant, 
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Power, or Auihority, save only of the Court wherein such Action as No. 1. 

aforei^icl shall be brought and depending, or after Judgment had upon <=‘3* 

such Action, shall cause or procure the Exeeption of or upon any 

such Judgment to be stayed or delayed by colour or means* of any 

Order, Warrant, Power, or Authority, save only by Writ of Error or 

Attaint ; That then the said Person and Persons so offending shall 

incur and^suslain the Pains, Penalties and Forfeitures, ordaint^ and 

provided by the Statute of Provision and Pnemunire made in the i (3 r. 2 , c. S, 

Sixteenth Year of the Reign of King Richard the Second. 

V, Provided nevertheless, and be it declared and enacted. That Lcuer*. Vatewts t» 
any Declaration beforie mentioned shall not extend to any Letters "* 

Patents and Grants of Privilege for the Term of One and Twenty 
Years or under, heretofore made, of the sole Working or Making of 
any Manner of new Manufacture within this Realm, to the first and 
true inventor or Inventors of such Manufactures, which others at the 
Time of the Making of such Letters Patents and Grants did not use, 
so they be not contrary to the Law, nor mischievous to the Slate, by 
raising of the Prices of Commodities at home, or Hurt of I'rade, or 
generally inconvenient, hut that the same shall be of such Force as 
they were or should be, if this Act had not been made, .ind of none 
other : And if the same were made for more than One and Twenty 
Years, That then the same for the Term of One and Twenty Years 
only, to be accounted from the Date of the first Letters Patents and 
Grants thereof made, shall be of such Force as ihe^ were or should 
have been, if the same had been made but for 1 erm of One and 
Twenty Years only, and as if this Act had never been had or made, 
luid of hone other. 

VL Provided also, and be it declared and enacted. That any 
Declaration before-mentioned shall not extend to any Letters Patents 
and Grants of Privilege for the Term of Fourteen Years or under, 
hereafter to be made, of the sole Working or Making of any Manner 
of new Manufactures within this Realm, to the true and first Inventor 
and Inventors of such Manufactures, which others at the Time of 
Making such Letters Patents and Grants shall not use, so as also they 
be not contrary to the Law, nor mischievous to the State, by raising 
Prices of Commodities at home, or Hurt of Trade, or generally in- 
eonvenieiit : ( l) The said Fourteen Years to bk accounted from the 
Date of the first Letters Patents, or Grant of su^h Privilege hereafter 


(l) A Patent was held void for an Invention by which more Caps and 
Bonnets could be* thickened hy a Fulling Mill in one Day than by the Labour 
of Fourteen Mra .whd got their Livings by, it, on the Ciound.of its being 
inconvenient to turn so many Labouring Men to Idleness— 3 Inst. 1G4. This 
Mode of contemplating the Effect of Machinery to shorten' Labour is a fair 
Specimen of the Wisdom of our Anceitors* upon Gtucstlons of Political 
Economy. A very different View of the Subject hsid taken place at the Time 
of the Trial resp&ting Arkwright’s Patent (1785), when the Inconvenience 
urged arose from the Cxmfining the Benefi^ot an Invention of such extensive 
Consequence to a single Individual. In the* iSctre Faetas in that Case, one of 
the Objections alleged agaiiist the Patent was, that is was pr^udicial 
and incosvriiienf lo the Suijeite ifi gmrah ntid Issue wks taken upon that 
Allegation; hut at the Opening of, the Trial, BuUer, Justice, interposed. 
Intimating his Opinion thin it was a mere consequlmtiat Issue, and a Question 
of Law upon which the Prosecutors could hot be' jpmiued to give any 
Evidence; and that if it was necesssary to Attack the Patent upon those 
general Words of the Act of Farllaipent, it sh’oald^he Stated in what reject it 
was sd, ind then the Fact would he put in Issue ; and after some Discussion, 
it was agreed that the Cate dmiild he tried bn the bthtr Isioci in whieh the 
Patent was Impeached on sped^r Gttmndi. 
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No. 1. to be made* but that the same shall be of such Force *as they should 
m Jac I. c. 3. be, if this Act had never been made, and of nprre other. (2) 

VIL Provided also, and it is herebv further intended, declared, 
and enacted by Authority aforesaid. That this Act or any Thing 

($) The general Objects of this Act in suppressing Monopolies having 
been fully accomplisbed, the only Ouestions which now arise resf»ecting it are 
upon the Efiects of Patents granted under this Proviso. The Patents are 
granted in an established and uniform Form, except so far at relates to stating 
the particular Subject of the Grant, and contain a Proviso that if the Patentee 
should not particulaily describe and ascertain the Nature of his Invention, and 
in what Manner the same is to be performed^ by an Instrument in Writing to 
be inroiled in bhandery within One Month after the Pate, the Grant shall 
void. The Instrument so required is, cal led the Specification. *The Terms of 
the Grant arc usually very general and only express the Object and Purpose of 
the Invention, the particular Description of which is reserved for the Specifi- 
cation, which may be epnstdered as incorporated in the Patent. The Points to 
be considered with reference to the Law of Patents may be divided into the 
following Heads s—^ St, the. Nature and Subject Matter of the Invention— 3nd, 
the Originality— 5rd^ the Sufficiency of the Specification— 4th, the Degree of 
Similamy, which Amounts f$i an Infraction— 5ch, the judicial Proceedings by 
which the Patent ^ay be supported, fa) by Action at Law, (b) by Suit in 
Equity, o'r rescinded,’ vijs. (c), by Writ of Scir^ Faxias, 

1. Upon Che first and m^t of theotlicr Points respecting the Validity of 
Patents the fullest Information is to be deiived from the Cases respecting the 
Patent granted .to Mr. Watt, for.aiv Invention for lessening the Consumption of 
Steam and Fuel iii Fite Engines* The Specification begins with stating, *< My 
Mstuop of lessening the Consumption of Steam consists of the foHbwing 
Principles and states the Addition of some Vessels called condensers 
with some Rul^ for their Construction and Application. It was objected that' a 
Patent could not be granted merely for a Method or Principle but that it must 
be for 8 formed, and org^niaed Machine, or Instrument, or Manufacture. The 
Judges of the Common please In Boulton v. Bull, i H. Bl< 463, were equally 
divided as to tho Validity of this Objectionfi Heath and Buller, J. being in favour 
of the Patent, a,ind Rooke,: J.^and JEyre, C. J* in favour of the Objection ; but in 
the ^ub3eqUent Case of Hprublowerv. Boulton in errot in the King's Bench, 
8 T, R. 9do the Patent, wa$ , supported by the unaifiinous Opinion of all the 
Judges. The difference of Opinion which subsisted does not appear to relate 
so much to the Rules of X^w, uppn^ which the Gupstion ought to decided, as 

10 the Construction of ti||ie partiouW Specification i the Judges vrhose Opinions 
were conformable to the Patent considered the specification as incfe'y 
indicating a general iiethtfd or Piirtriph, the other Judges Cbnceiving rh..:;e 
Words connected with the subsequem Description as sufficiently designaiing a 
specific Invention. Frdm these QpinionB I h^^ve thought it eligible to make 
the folio rring Extract^,' with ref^ence u> the general iNatur^ of the Subject. 
Kooke, J. A new invented IViethpd conveys to my Understanding tfie ldea of 
*' a new Mode of Ccmsiructitm 1 think tbepti Words are tantamount to Fire 
« Engines of a newiy4nv^ted Consthiiftlon. It U object^ ^that tjie Patentee 

* professes to sel forth the Pidhciple^ only, but we are hot,]&ound by what he 

* professes to,^0 but what, he imlly hgs done— it seeixis but reasonable that if 
‘ he sets, forth hit Jmprpveijn^t intclligiWy, his Specificaiipp should be sup- 
sported, tbCMigh be professes on]^ to set forth the' Principle. The Term 
■ Prinpple is equivued.** , TJie O^ect^pf the Patentee ** to condense the 

Steam witl^ut cooling the Cylinder— the Mekns are>et fortb..M “ As to 

* the Afttcle^^of., lbe .Spjbctfii^idn.wtiicb denote Intention only, and do not 
‘‘ statt the Thing to whjchHw^) be applied, I do not tbinkjhe could main- 

tairi an, Action for,. nf thf»C.Art|c^^fQ^ the 

Protiection before^ hie istfotitUsd to 'R by praotfcidj.Xe&mplishifietit.* — ... 
Heath. J. « The anestjoh !s, inasmueb as tb& tiivenfibii fs be opt in Practice 
« by Meins of whether the l?|itent ought not , fo1ia<ieb^n for 

« one ^ more and 

** Patentee as Conve/ifofo T^s# and the skme Coi^ne^f;^ would result 
!! strong, IQ say, tb^tjthftuy^^shpuld lose his 

Patent by the Misapplication of his Tefoi.*' Thb Proviso In the Statute is 
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therein contained shall nut in any wise extend, or be prejudicial to any No. 1. 
Grant 01 ! Privilege, Power, or Authority whatsoever heretofore made, cuac. l. c 3. 

? granted, allowed, or confirmed by any Act of Parliament now in 
oree, so long as the same shall so continue in force. ^ 

for new Manufactures: Such Manufactures are reducible to two Classes, the 
first includes Machinery, the second Sub<ttances (such as Medicines) formed 
by Chemical and other Processes where the vendible Substance is the Thing 
produced, and that which operates . preserves no permanent Form. In the 
first Class the Machine, and in the second the Substance produced is the 
Subject of the Patent. 1 approve of the Teim Manufacture in the Statute, 
because it precludes all nice Refinements ; that Which is die Subject of a 
Patent ought ro be specified, and it ought to be That which is vendible, 

** otherwise it cannot be a Manufacture.** ** flie Patent must be for the 
** vendible Matter, not for the Principle.'* The Organization of a Machine 

may be the Subject of a Patent, but Principles cannot.** Bulleir, ). 

Upon the State of the Case, I cannot say there is any Thing substantially 
** new in the Manufacture ; and it was admitted, that there were no new 
** Particulars in the Mechani8m<^that it was nOt a Machine or Instrument 
** which the Plaintiffs had invented— -that Mechanism was not pretended to be 
new in any of its Parts-— that this Engine does consist of ail the same Parts 
** as the Old Engine— and that the particular Mechanism is not necessary to 
be considered.’* The very Statement of what a Principle is proves it not to 
be a Ground for a Patent. It is the first Ground' and Rule for Arts and 
Sciences, or in other Words, the Elements and Rudiments of them, a Patent 
must be for<somc new Pri^uction from those Elements, and not for the 
Elements themselves, But it Was said that though an Idea or a Principle 
** alone would not support a Patent, yet an Idea reduced into Practice, 

** or practical Application of a Principle, was a good' Foundation for a Patent, 
an4 was the present Case. The mere Application or Mode ot using a Thing 
was admitted not to be a sufficient Ground, that if a Man of Science were 
* CO devise the Means of making a double Use of what was known before, he^ 

* could not have a Patent for that ; the Mothod and Mode of doing a Thing 
* are the same, and 1 think it impossible to support a Patent for a Method 
* only, without having carried it into Effect and produced some new Substance. 

* A Erinriple reduced into Practice can only mean a Practice founded on 
Principle, and* that Practice is the Thing done or made, or m other Words 
ihe Manufacture which is invented.'* ** Mechanical and Chemical Uis- 
* cuveries all come within the Description of Manufactures, and it is no 
‘ Objection to either of them that the Articles of which they arc composed 
were known and were in Use before, provided the Compound Article which 
is the Subject of the Invention was new. But then the Patent must be 
* for the specific Compound, and not for all the Articles and Ingredients of 
* which it was made.*'— Eyre, C. J. was admitted in the Ai^unients that 

the Word Manuftutura in the Statute was of extensive Signification $ that it 
** applied not only to Things made but to the. PracUee of Makings to Principles 
** carried into Practice in a new Marnier, to new Results of Priptiples carried 
** into Practice, Under Things mttde we may class, in the first Place, new 
** Compositions of Things, such as Manufactures in the most ordinary Sense 
** of the Word ; secondly, all Mechanical Inventions, whether made to produce 
** new or old Eflscta, for a new Piece of Mechanism is certainly a Thing 
made. Under the Pmctice of ^Making, we may class all new artificial 
** Manners of operating with the Hand or with Instruments in cohtmon Use ; 

‘ new Pnooessc* ki any Art producing Effects useful to' the Public, when the 
< Efibct produced is sorad new Substance or CompOkifiOn of Things, it should 
seem that the Privilege of the sole making or working ought to be for such 
^• 'oew Substance or Composition, without regard to the or Process 

'< by which it has been produced; which, thqo^ Perhaps also new, will be 
* orily uliefttlias .pfoducing then^ Substance.** when the Effect produced 
is OQ; Substance or Composition of Things, the^ Patent can oiily be lor the 
Meehanim;,^ Ilf new lld/cchtfiism isrtised ; or for th<|hdce$s, if it be anew 
Method d^t^titinEwith or withodt old Mechanise, by which the Effect is 
produe,^.; And ,this compendioua Anelysis of new Mabufacuires mentioned 
in the Statute satisfies my doubt, whether any lliing cotild be the Subject of a 
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Patent, but Something organized and capable of precise Specification. 

** improper Use of the Word Principle set forth in this Specification has, 1 
** think, served to puzzle the Case. Undoubtedly there can be no Patent for 
** a mere Principle ; but for a Principle so far embtxlied and connected with 
corporeal Substances as to be in a Condition to act and to produce Efiects in 
any Art, Trade, Mystery or manual Occupation, I think there may be a 
** Patent ; now this is, in my Judgment, the Thing for which the Patent was 
** granted. It is" not ^at the patentee has cobceived an abstract Notion that 

* the Consumption of "Steam in Fire Engines thay be lessened, but he has 

* discovered a practical Manna* of doing it, and for that practical Manner of 

* doing it he has taken qut his Patent. It is a Patent not (or a Principle but a 

* Process-*it is no abstract Ptinciple^it is in its very Statement cloathed 

‘with practical Application— it points out what is to be done"— lord 
Kenyon, “ The principal Objection made to this Patent is, that it is a Patent 
“ for a philosophical Principle only, netther organized nor capable of being 
“ organized; and if the O^ection was well founded in Fact it would be 

decisive, but 1 llo not think it is so. By comparing the Patent and the 
“ Manu^cture (qu. Specification) together, it evidently appear.^ that the 
“ Patentee claims a Monopoly for an Engine or Machine composed of 
*< Mechanical Pans which aie to produce the Effect described, and that the 
“ Mode of producing this is so described as to- enable Mechanics to produce 
** it,"-— — Ashufst, J. expressed his Opinioi^ very generally in favour of the 
Patent.— 'Grose, J. “ It seems to me chat this is not a Patent fora^eie 
“ Principle, but for the working and' making of a new Manufacture within 
“ the Words and Meaning of the Statute." “ The Specification describes the 
“ Principles of the Method, and the Method by which those Principles are to 
“ be carried into Effect."— He also states a Method by which the Engine may 
be worked by the alternate Expansion ami Contraction of the Steam. This Me- 
thod, however, if not cfifected or accompanied by a Manufacture, I should hardly 
consider as within the Statute ; but it seems to me that in this Specification he 
docs describe a new Manufacture by which hvs Prinpiplc is realized. The 
Patent states the Pnneiples on which the Inventor proceeds, and shews in his 
Specification the Manufacture by Means of which those Principles are to lahd 
Efiect,— ^Lawrence, J,*“ If it were necessary to consider whcthci or not mere 
** abstract Principles are the Subject bf a Patent, I should teel great difficulty 
“ in doetding that they are, but that Consideration is unnecessary upon the 
“ present Occasion ; because, by looking at the Patent and the Recital in the 
** Act of Parliament for continuing it for a longer Term, it appears that Watt 
applied for and obtained a Patent for an Engine or Mechanical Contrivance 
“ for lessening the Coirsumption of Steam." The Specification states that the 
Mttkad eonsbts in certain firtne^ples, as they are called, which arc described 
in the Specification— the Statute reciting that the King bad granted the sole 
Benefit of making and vending certain Engines, and that he had Inrolled a 
Description of the said Engine. From^this therefore it is clear that the 
legislature* understood that the Patent was for an Engine for some Mechanical 
Contrivance. Engine and Meihbd mean the same Thing, and may be the 
Suoject of a Patent. “ Method/' properly speaking, is only placing several 
Things and perfinming several Operatvqns in the most convenient prder ; but 
it may signify a CoAfrivanrtf ’or Device, so may an Engine, and therefore I 
think it may answer the Word “ Method," So “ Principle" may mean a 

* It is to bs flatted# that sacb iArgumeats as'thh shoald bo resiled to, ^ a ludgp 
of the ftttporior Intslleot iddcb ladiaptttjibly belot>ged to Sit Soiddeit tawreoeo. ^ tllio meut 
was graoted for tha ordiokry.TorfO fr on AOt of PoTfiomrht iToo ,poi8«d for the Bictoiiofaui of 
11 to a longer P^tod, omroatly miving all pidocUpoa to the otittinal patfeatt and from the 
whole Tenor of (he Art It it evident* that nothing eould be more distant fniA the Intention 
of k. than, hy Meaef of the .inddeiitel Axpra$ilons used in denotinf^t^^lSnbieei of the 
Invention, to deside o# prejedlee any Qnestioii as to its ltaEiufie,tor ^ihduce a differeiit 
Vl«w of iho Case, In eogsequence of the Provision for the Extoasion of the Term, from Uiat 
which ought to have beet) taken if no such Extension had been insdvr *od the Cese bed 
id&ted upon lu oiiibel Merits. 
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Justices of Assize, Justices of Oyer and Terminer and Gaol-delivery^ 
Jiisiices of the Peace, and other Justices for the Time being, .having 
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to compound for the Forfeitures of any Penal Statute, depending in 

mere elementary Truth, but it may also mean constituent Parts* and in effect 
Che Spccific^ion is this, ** the Contrivance by which i lessen the Consumption 
** of Steam consists in the following Principles, that is, constituent or tie- 
** mentary Parts, a Steam Vessel,** &c. That is (he Description of the 
Thing when put irfto different Language.*' In the above Extracts 1 have 
purposely kept as much as possible out of View the precise Circumstances and 
the Qualities of the particular Invention, with regard to which 1 should feel 
considerable Difficulty in assenting to the Conclusions that were ffnally drawn, 
conceiving that a better Elucidation would be given to the general Subject by 
shewing the Grounds and Principles upon which, in the Opinion of the Judges, 
the Question, as to the Nature and Character of the Subject, ought to be 
decided, than by mixing the Discussion with an Enquiry with respect to the 
Justness of their particular Applications. Two Principles roay» with Con- 
fidence, be deduced from the Case, viz. Ist, that the Subject Matter of the 
Privilege must be a defined and specific Contrivance ; and, l^dly. that the 
Character of the Invencto'n is to be judged from a Consideration of the Nature 
of the Invention as particularly described, and not by any verbal Criticism upon 
the general Terms which may be accidentally used in characterizing it. The 
Question respecting the Validity of a Patent, for an Addition to a Subject 
proviously known, falls rather under the following Head of Discussion than 
the Present. 

II. As to the Originality of the Invefuton. In Edgebury v. Stephens, 2 
Salk. 447, itwas ruled, that the first Introducer of an Invention, practised beyond 
Sea, should be deemed the first Inventor.—* A previous Invention, not brought 
into Practice, does not impugn the Claim to Originality in the Grantee of the 
Patent. Therefore in the Case on DoUand's Object Glasses, cited by Buffer, J* 
in Bolton y. Bull, 2 H. B. 4B7, the Question was whether Doltand or Hall was 
the first arid true Inventor, within the Meaning of the Statute ^ Hall having first 
made the Discovery in his Closet, but never made it public, and on that Ground 
Doffand's Patent was confirmed. * 

With respect to a Variation in the Form or Manner of an Invention former- 
ly used,' the following Vieyv taken by Buffer, J.of th^ Evidence, as to one Part 
of the Machine that was the Subject of Arkwright's Trial, will not be immate- 
rial — <* They had that before which answered the same Purpose, though not 
made exactly in the same Form ; if it was new it was of no Use, but they my it 
was not new, for though it was not precisely in the same Shape in Substance, it 
was the same Thing.” 

Ill a Trial on the Validity of Tennant's Patent, for a Blmhing Liquor, a Per- ‘ 
son stated that he had used the same Preparation in Bleaching for five or six 
Years, and had kept it a Secret from all but his Partners, and two Servants, con- 
cerned in preparing it. Another Witness proved that he had suggested to the 
Patentee that he would probably attain his End, by ta certain Method, which 
Tennant afterwards told him had succeeded. — ^The Plaintiff was nonsuited on 
this Evidence, because he could not prove that the Ob^ct of it was a new Disco- 
very, or tbqt he himself was the sole Inventor.— Collier on Patents, }17. The 
latter Circumstance can hardly be supposed to btye bad much Influence on the 
Decision, for it would be contrary to all Reason and Authority, to contend that 
the mere Suggestion of the probable Success attending the Adoption of a given 
Method to obtain an Object contemp^!ted by the Party to whom the Suggestion 
is made, shall deprive such Party otthe. Credit of Originality, 4a an Invention 
which he first carried into practical ESaht ; and it would be almost impossible 
in the Nature of Things, for any Invention to be deemed original, if it could be 
construed otherWUet by shewing that the Inventor bad been assistedjby some 
accidental faints ffom those whom he had consulted in carrying oh the Process 
of his Discervery. Vpaa Enquiry from the Attorney concerned the Plaindif 
in the Cause, I me i^itiVe Evidence was given of the Invention having 
been in public Use, and that snuh Evidence was the principal Ground of the 
Dectsiom 

Under this Head it will be propdr to advert to the Validity of a Patent, for 
an Addition to an Invention previously ousting. In 3 Just. 184. it is said« 
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chat such a Piivitcge as is not contrary to Law, must.bc essentially and substan- 
tially neyrly invented ; but if the Substance was vi esse before, andp new Addi- 
tion thereunto, though that Addition make the former more profiable, yet it is 
not a new Manufacture in Law, and so it was resolved, in the Exchequer 
Chamber, 16 Eliz in Bircot*s Qise, for a Privilege, concerning the preparing 
and melting of Lead Ore ; for there it was said, that chat was but to put a new 
Button tq an old .Coat, and it is much easier to add than invent. — In Boulton 
V. Bull, Bailer^ J observed, <<thai it did appear what were the paiticular 
Facts of that pase, and there seemed to be more Odaintiiess than Solidity in 
the Reason assigned. If the Button were ne#, he did not feel the Weight of 
the Objection, that the Coat on which the Button was to be put, was old.** — 
Mr. J. Buller also mentioqed the. Case of Morris v, Branson, before Lord Mans- 
field, in which a Patent for an Addition, to the oU Stocking Frame was sup- 
ported, and said that since that time, it had been the generally received Opini- 
on at Westminster Hall, that a Patent for an Addition is good, 2 H. B.489. 
— ** Bu^ then it must be for the Addition only; and, not for the old Machine 
coo. In jiessop^s Ppsc the Patent was held to be void, because it extended to 
the whole Watch, and U:e Invention was a particular Movement only. Where 
a Patent is taken for an Improvement only, the Public have a right to purchase 
that Improvement by itself, w'lhout being incumbered with other things.**— 
ihd. 

One of the strong Objections to Boulton and Watt's Patent was, that if ex- 
tended to the whole Machine, and. not merely to the new Invention, and the 
Opinion of Bullei, J. was in Favor of the Objection, but in the Court, of King's 
Bench, the Patent was held to extend only to the Addition, and the Court 
thought that the Patent was only for the additional Improvement. & T. R. 95. 
Open this as well as the piececing Part of the Qase, it is pot material to the 
Exposition of the general Principle to examine the Accuracy of the Opinion, 
which finally pi evaded in the particular Instance. 

In Turner v. Winter, 11 £. 109, Note, the Patent was for Ground Lace, 
and the Specification went generally to the Invention of mixing Silk and Cotton 
Thread unon the Frame. This had been done before, but ip a less convenient 
Manner, but Buller, J. held, that as the Patent claimed the exclusive Liberty of 
making Lace, collided of Silk and Cotton Thread mixedt^and not of any par- 
ticular i^ode of mixing it, it was void. 

There h no Objection upon which Patents more frequently fail, or which 
It requires greater Caution to avoid, than making the Grant, as described in the 
Specification, more extensive than the Discovery ; and it is settled, that if the 
Specification is objectionable on this Ground, it defeats the entire Patent, and 
not merely so much of it as relates to what is, not newly invented. When the 
Nature of the Subject renders it necessary in the, Description, to blend the new 
Discovery with a pfeceding* Subject, it is desirable, in order to avoid Misappre- 
hension, particularly and distinctly to declare Y^'bat Part of the Description is 
intended to be relied upon as constituting the Discovery for which the exclusive 
Privilege is claimed.-^See Harman v Piuyne« U East. 101, more particularly 
stated ii\fra. A Patent was granted for an Improvement upon a Machine, for 
which there was a subsisting Patep^t, as not infringing upon the Rights of the 
former Patentee $ but, it was said, that if the Improvements could not be used 
without the Engine, for which the Patent . bad. been granted, . 'they must wait 
for the Expiration of that Paient.— £x-parce Fox. 1st y. and B. ,67. 

HL With respect to the Sufficiency of the Specification, (be general Rules, 
vvhich are always acted on, are clegrly laid down in Turner v« Winter, l T. R. 
603, whe^e it was said, per Ashunt, J. « ft ig incumbent on the Patentee, to 
give a Specification of the Invention, in the* clearest and most unequivocal 
Terms of which the Subject tq capable ; and if it appeals that there is dny un- 
neressary Ambiguity, affectedly inttodpeed into the Speciftcaiion^ or any Thing 
which tends to mislead the Public, in that Case the ^tent ia> ,yoid.*'-nlf the 
Process as directed by the Specification does not. produce that yvhich the Patent 
professes to do, the Patent Itself is void. It is certainly dl consdquenoe that 
the Teims of a Specification should express ;he Inyention in the clearest jinit 
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most explicit Manner, so that a Man of Science may be able to produce the 
Thing inteflded, without the Necessity of trying Experiments/’ Buller, J- 
** Whenever the Patentee brings an Action on his Pitent, if the Novelty or Effect 
of the Invention be disputed, he must shew in what his Inveniion consists, and 
that he produces the Effect proposed by the Patent, irt the Manner speciJUed — 
If he could make the matter described, with only two or three of the Ingredi- 
ents specified, and he has inserted others which will not answer the purpose, 
that will avoid the f’atenc. So if he make the Article, for which the Patent is 
granted, with cheaper Materials than those which he has enumerated, although 
the Matter will answer the Puirpose equally well, the Patent is void ; because lie 
does not put the Public in Possession of his Invention, or enable them to derive 
the same Benefit, which he himself does.** In the particular Case, there were 
three Objections, which were all held fatal 1st, l^at in order to produce the 
Effect, you must go out of the Patent ^ — <end. That a Substance was mentioned 
ill general Terms, of which there were thme Species, one whereof only was ap- 
plicable to the Process in Question;— 3rd, That the Patent professed to do three 
Things, and that by failing in one of them it was void. Buller, J. cited a Case 
before Lord Mansfield, for infringing a Patent for Steei Trusses, whence it ap- 
peared that the Patentee, in tetppering the Steel, rubbed it with Tallow, which 
was of some Use in the Operation, and because this was omitted, the Specifica- 
tion was held to be insufficient, and the Patent was avoided. I'his certainly 
was carrying the Matter to the utmost possible .Degree of Strictness, and rather 
beyond the fair Claims of public Convenience.— In the Trial on Arkwright’s 
Patent, Boiler, J. in his Directions to the Jury, expressed himself with respect 
to the Specification as follows—** It is clearly settled as Law, that a Man, to 
** entitle himself to the Benefit of a Patent, must disclose his Secret and spe- 
** cify his Invention in such a Way, that others may be taught by it to do the 
** Thing for which the Patent is granted, and it must put the Public in Posses- 
Sion ot the Secret, in as ample and- beneficial a Way as (he Patentee himself 
** had used it ; and, therefore, unless the Discovery be true and fair, the Pa- 
** tent is void, if the Spooification, in any part of it, be materially false or 
** defective, the Patent is against Laiy and cannot be supported. It has been 
** truly said, that if the Specification be such, that mechanical Men of com- 
mon Understanding can comprehend it, to make a Machine by it, it is suffi- 
** cient ; but then it must be such that the Mechanics may be able to make 
** the Machine, by following the Directions of the Specificatioa, without any 
** new Inventions, or Additions of their own-” In the same Case among vari- 
ous other Objections, it appeared; that some Things were specified as Part of 
the Invention, which were no Part of the Engines actually used ; wdth respect 
to which, die learned Judge observed—** If those ipe of no use, but to be 
** thrown in merely to puxale, 1 have no Difficulty to say, that upon that 
** Ground alone, the Patent is void ; for it is not that fair, full, true Discovery, 
** which the Public have a right to deraapd/*— In Boulton v. Bull, 2 H. B. 
463, the Compliance with the Rule of Law upon this Subject, ap^iears to be 
very accunitely stated, by the finding in the Special Verdict, ** That the Spe- 
** cificationisof itseljfsttffiGienrto enaUca Mechanic, acquainted with the 
** Fire Engines, previously in use, to cbnSthaCt Fire Engines producing the Ef- 
•< feet of lessening the Consumption of Fire ahd Steam, in Fire Engines upon 
** the Principle invented by the Patentee.” 

In Harmer v. Playne, li East, 101 > a Patent had been granted for a 
Machine, of which the Specification iraV duly inrolled ; and another Patent 
was afterwards granted th the katiiie Pei^ foir tmprovemeutt oh the Machine, 
the Specification of which dtticriibcd thewhole Machine m hs improved Stare, 
without diktitiguishitig theMaChihe in its improved State* the State and 
Condition Of it under the ’Patent ; ana the Court of ICik|g*s Bench 

certified to the LbOd Chancetiot ih Favour of the Validity of the Pa>ent. Lord 
Ellenborough said, upon this Occasion, Referetice must Often be made, in 
these Cases, to Matters of (^neral Science, as the Party must carry a reasonable 
Knowledge of the Subject- Blatter With him, in Order clearly to comprehend 
Spactficattons of this Nature, though fairly intended to be ihadc.** 

4 H 
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IV. There is no Discussion in any of the Authorities witli regard to the 
Degree of Similarity to the Invention, which is the Subject of a Patent, which 
will amount to an Interaction; but the true Ptinctplesof Decision, in this 
Respect, seem to be comprized in the following Extracts from th»Opinion pf 
Rooke, J. in Boulton v. Quit, 3 H. B. 479 : The mechanical Improvement, 
and not the Form of the Machine, is the Object of the Patent ; and if this 
mechanical Improvement is intelligibly specified, of which a Jury must be the 
Judges, we may, I think, protect the Patentee “ Infringement, or not, is 
a Question for the Jury.^* 

V. l^ith respect to the Remedy for Infraction of a Patent, the most usual 
Course is by Action at Law. For the Form ot peclaration, vi. 3 Chitty on 
Pleadings, 317, 8 Went- 431. As to the Evidence to be given in the first 
Instance, Buller, J. in Turner v. Winter, 1 T. R. COS, already cited, said, 
** I hold that a Plaintiff must give some Evidence to shew what his Invention 
was, unless the other Side admit that it has been tried and succeeds. When- 
ever the Patentee brings an Action on bis Patent, if tlie Novelty or Effect of 
the Invention be disputed, he must shew in what his Invention consists, and 
that he produced the Effect proposed by the Patent m tbe Manner specified. 
Slight Evidence of this on hh l^it Is sufficient, and it is then incumbent on 
the Defendant to falsify SptKtification/' 

Another Mode of Redress against the Infraction of Patents is by Bill in 
Equity for an Injunction. Formeily an Injunction was nor granted, if the 
Validity ct the Patent was disputed, without a preyipus Trial at Law<»An. 

1 Vern. 130. [The Case related to the Vdlidity of a Patent for the Sale of 
Bibles, and not to any Patent founded upon the Exception in the Statute 
31 Jac. but I apprehend, that the Principle would be the same.] Tottells v. 
Unhcisicy of Cambridge, 1 Vem. 373, and the same was held by Lord Clare, 
as Chancellor of Ireland, in Grierson v. Jackson, Irish T. 504. But more 
modern Cases have taken a different Course. In Boulton v. Bull, 3 Vesey, 
140, an Injunctiofi was obtained, that the Question of the Validity of the 
Patent might be tried at Law, and the Judges of the Common Pleas having 
been equally divided in the Cave so often cited in the present Note, the Lord 
Chancellor said, (hat he could not put the Patentees upon the Acceptance of 
Terms, that, upon collateral Reasons, they may think disadvantageous to the 
Exercise of the Right of which tb^ are in Ifossession $ neither can I put 
them out of Possessibn, Upon the Difference of Opinion*^ the Court. 1 vyill 
not put them to Compen$atton*»I will not disturb the Possession of their 
specific Right. It is of Notoriety, that this Firef«ngine has been erected in 
many Parts of the Country with great Advantage. And this Doctrine was 
confirmed by Lord Eldon, in the Case of the Univecstties of Oxford and Cam- 
bridge V. Richardson, 6 Vesey, 639 ; and in Harmer v. Plane, 14 Vesey, 130, 
when his Lordship .said, ** When the Crown, on Behalf of the Public, grants 
Letters Patent, the Grantee entering into a Contract wkh tbe Crown, Che 
Benefit of which Contract the Public, are to have, and the Public have per- 
mitted a reasonably long and undispufod Ppssesijon under Colour of the Patent, 
the Court has thought. Upon the Fac^ of Uiat Possession proved against the 
Public, that there is less InconyenSence in granting the Injunction^ until the 
legal Question can be tried, than in dissolving it at the Haz^ that the Grant 
ofihe Clown may in tbe Result psoygfo’have been valid." 

1 cannot help feelitig, that thett Is something unss^isfoctory in the Prin- 
ciples which have been just mentioned The Analogy between the actual and 
manifest PossjBssipn of a corporeal S^ubject, and the tfxpptaei Possession of a 
Patentee, is apparently a very fallardous bne- the first Instance, there is, 
from the Nature of tbe Subject, ,u Right of Potseisipn and Property somewhere, 
and tbe felr Presumpefon iabi Firi^ui of the ecWtti apeehte possession, which, 
ill general, could not fd^iained agiunst. chose having the Ri^t with- 

out an, Immmiate; Resistances whereas, with respect to Monopolies, the 
Prmmmion Is in Favour of the general Liberty ^ the Communky to apply 
their Tuents and Industry according to ' their own Discretion. undec 

particular Circumstances of a pecUlMur Nature, to RcStiainS, : on Behalf of 
favoured Individufds— but ibM Rcstriiint is the Exeepriofs, which, in tbe 
Nature of the Thihg, requiief to he lupported by full and gbsUlpta Proof. The 
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Idea of a Contract by the Crown, in Favour of the Public, appear^ rather of a 
fanciful Nature. There is no absolute Contract on the Part of the Grantee—- 
no Stipulation on his Part, which he is under any positive Obligation to 
perform, hut a mere CotKlition attached to the Sight conferred, and the Sub- 
sistence of vfhich Condition is essential ^ (he Validity of the Sight. The 
Crown, in granting the Right With the Condition attached, assumes Ndthing 
as to the Subsistence or Non-subsistence of the Condition, whlOli is entirely 
Mat et of Proof on the Parcof the GhtntCe, and of Proof in the Nature of a 
Condition precedent, as completely as if it had been expressed id Terms, that 
in Case the Grantee should prove the Requisites prescribed, he should be 
entitled to the Bencht conhsrred-— and in this View of the Subject, no mate- 
rial Petrimenc can arise ftoni the Patent being admitted to pass upon the 
ex parte Representation of the Party applying for it as a Matter of iifiicial 
Routine, without any judicial Contest with the Parties interested in opposing 
it, and which Contest could not, from the Naiure of the Case, be carried on 
with any bCnehcial Effect ; he tuCs the Proof of the Validity on himself, and 
there is no Harm done — ^but if, in Substatice and Rffbct, the mdre Grant itself 
cardes a Presumption in Favour of its Validity, ah Injury is doihmitted to the 
Public, by the effbctnal Operation of the Grant during the Period that a legal 
Question on the Right can be kept in Suspencd;' and this Cases in Substance 
and Effect, confer that Right for that Period, however repugn .me to the 
Restrictions of the Statuse. If the Right of the ihitencee is infringed, he has a 
Claim to Redress by Damages at Law or on Accdbnt in Equity, upon establish- 
ing his Right, although not so full and adequate a Remedy as by injunetbn ; 
but if, by an unfound^ Grant of Monopoly, the general Rights of the Com- 
munity are restrained during the Period of Inquiry, all Redress or Compensa- 
tion to those whoie general Liber^ is impropefly restrained, is from the 
Nature of the Thing entirely otit of the Oumlon. The supposed Possession 
against the Public ii the mere Ateertiofi by thd'Pdny of a Right, whicti Right de- 
pends upon his establishing, by positive Prod^ thd Egllten^ of Fbccs, of which 
the Existence or Non*existenee is, h pWon, equally uncertain ; and Nothing can 
be more completely vague and indefinite, than the additional Requisite of 
a reasontbly long and undisputed Posseesioii.** It is dbservable, that while the 
Courts of Equity susutn the Patents upon the supposed Presumptionbf Validity, 
which arises horn the mere Ciiscumstance ol their having been granted, they 
decline Entering into any actual Examination of the Question upon which such 
Validity depends. To the Support of Patents on Account of the suppo^d Bar- 
gain with the Crown, on Behalf of the Public, ah Xhswer appears to arfsd from 
the Statute itself, which wds so far from rcgartog (hb Cmwh tu the Character 
of a Trustee for the public BencTu, tha't the gross atid flagrUM Abuses prising 
from the assumed Prerogative of the Crown, for the Benefit of partiCulai Fa- 
vourites, in Opposition to the general Interests ol the Public, was theObjectand 
Foundation of the Interposition of the Legislature ; and when the Prerogative, 
of which it was a primary Object to check the Abuse, was permitted to be re- 
turned, under certain Conditions and Modifications, it can hardly be supposed 
to have been intended, that the mere Act assumed to be done should be in any 
degree regarded as Evidence of the Subsistence of the Conditions, upon which a 
particular Exception was allowed, to the general Restriction intended to be im- 
posed. 1 cannot quit this Subject wi^Ut adverting to the Observiation of lx>rd 
Loughbrough, as to the Notorttfy of the particular Patent, which wall imme- 
diately before him. The KxcnUenec'atid NofoHtsty of Uh InrhmtlottV can never 
be a proper Matter of judicial Knowlege ; the legal Ob^tiona 40 the Patent of 
Bolton and Waft, arose from the very Circumstance whidi constituted the 
greatest Eacelkiice of the Invention ; via. that theiDbMdy wiuof a RUbral 
Principle, chd not Of a paiticnlfur oigasiaed Mindune^-^The mt4^ip mat the 
Dtseovorer of a Principle of such manil^ and exrensive IJtiUty,, should be de- 
prived upon a Technical Objection, of the Fruit of his Ingimoiry, would natu- 
rally excite a considerable Dtiposkion m his Favour, a^ might p^ble give a 
greater EffSset to the legal Argamtuts in Support of His Kf^t, than such Argu- 
mdnts could have received, if resting updn^ meir own MeHts, and ap- 

plbM to a less favourable Subject ; bifi the Views which may be* thus ‘dKbj ted, 
by^a pasdottlar Gaiim» at e fbUoWfeft by a 
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No. 1. Trade of Merchandize; but that the same Charters, Customs, Cor- 
21 Jac. i.c. a. porations. Companies, Fellowships and Societies, and their Liberties, 
Privileges/Powers, and Immunities, shall be and continue of^ such 
Force and Effect as they were before the Making of this Act, and of 
none other ; any Thin^ before in this Aet contained to the contrary in 
' any ivise notwithstanding. 

T^ntterj) Pateat X. Provided also, and be it enacted. That this Adi, or any 

Declaration, Provision, Disablement, Penal^, Forfeiture, or other 
pbtai,(jiu(ipowier. Thing' before-meiuioned, shall not extend to any Letters Patents or 
ihof or Offices ' Privilege heretofore made* or hereafter to be made, of, for, 

ot concerning Printing, nor to any Commission, Grant or Letters 
Patents, heretofore made, or hereafter to be made, of, for, or con- 
cerning the Digging* Making, or Compounding of Sali-petre or Gun- 
powder, or the Casting or Making of Ordnance, or Shot for Ordnance, 
nor to any Grant or Letters Patents heretofore made, or hereafter to be 
made, of anv Oftipe or Offices heretofore erected, made or ordained, 
and npw in fieing, and put in Execution, other than such Offices as 
have been decriea by any his Majesty's Proclamation or Proclamations : 
Hut that all and every the same Grants, Commissions, and Letters 
Patents, and all other Matters and. Things tending to the Maintaining, 
Strengthening, ancf Furtherance of the same, or any of them, shall be 
and remain of the like Force and Effect, and no other, and as free 
from ibe Declarations, Provisions, Penalties, and Forfeitures con- 
^ tained in this Act, as it this Act had never been had nor made, and 

not otherwise. 

7 ) 11 . A(r hiMii Dot XL Provided also, and be it enacted, That this Act, or any De- 
* sK'iiii Coin claraiipn, Provisfon, Disablement, Penalty, Forfeiture, or other 
^ " Thing before-mentioned, shall not extend to any Commission, Grant, 
Letters Patents or Privilege heretofore made, or hereafter to be made, 
of, f6r or concerning the Digging* Compounding, or Making of 
Allucn or Allum' Mines, hut that all and every the same Commis- 
sions, Grants, Letters patents and Privileges, shall be and remain of 
the like Force and Effect, and no other, and as free from the Decla- 
rations^ Provisions, Penalties, and Forfeitures contained in this Act, 
as if ibis Act ha^ never been bad nor made, and not otherwise. 

XU j[Nor to the Liberties of Newcastle-upon-Tyne, nor to 
Licences of keeping Taverns.! 

XIII. [Not to Lietters Patents granted to Sic Robert Mansel, 
Knt. or to James Maxwell, Esq ] 

XIV. TNor to those granted to Abraham Baker, or Lord 
Dudley.] 


No. 2. 

8 Anne, c. 19.— An Act for the Encouragement of Leani- 
ing, by mting the Copies of printed Books in 'the 
Authors or Purchasers of such Copies, during the Times 
therein mentioned* h 

^Anne,c. j9. * TXTHEREAS Printers, Booksellers, and other Persons have of 
I * c e of * frequently taken the Liberty of printing, reprinting, and 

MmeVv!^ xly^ior, * publishing, causing to be printisd, rep^mred, and published, 
ill 4 Bui. 2303 to < Books and oth^ Vl^Htings, Without the Consent of the Authors or 
****** * Proprietors of such Books and WrinOgs, to their very great Detri- 

* nient, and too often tp the Ruin Of them and their Families : ' For 
preventing therefoie suohliPractices for the future, and for (he En- 
couragement of learned Man to compose and write useful Books ; 
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May it please your Majesty> that it may be Ciiaoted, and be it enacted No. *Z. 
by the,Qaeen's most excellent Majesty, by and with the Advice and » ^ 

Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the '>same, tin- Autiiois 
That from and after the Tenth Day of Jpril, One Thousand Seven or iv>ok, airgidy 
Hundred and Ten, the Author of any Book or Bonks already printed, VrflnTferrod 

who hath not transferred to any other, the Copy or Copies of such thetr and 

Book or Books, Share or Shares thereof, or the Bookseller or Qook- 
sellers. Printer or Primers, or other Person or Persons, who hath or puirhri ('(1 Copf's, 
have purchased or acquired the Copy or Copies of any Book or Books, sImIi sole 

in order to print or reprint the same, shall have the sole Right and t,,'t?m\oahr xS 
Liberty of printing such Book and Books for the Term of One and oi ei Yeajs 
Twenty Years, to commehce from the said Tenth I>av of Jprii, and 
no longer; and that the Author of any Book or Books already com- 
posed, and not primed and published, or that shall hereafter be com- 
posed, and his Assignee or Assigns, shall have the sole Liberty of,ed,‘tn ihc 
printing and reprinting such Book and Books for the Term of Four- p'tn- 

teen Years, to commence from the Day of the first publishing *he y"’, tomtun 

same, and no longer; and that if any other Bookseller, Printer, or ruuishmcnt of 
Other Person whal8oe^'er, from and after the Tenth Day of Jprii, One 
Thousand Seven Hundred and Ten, within the Times granted and i:oii‘*ent of «hc 
limited by this Act as atoresaid, shall print, reprint, or import, or Piopriotor. 
cause to be printed, reprinted, or imported, any such Book or Books, 
without the Consent of the Proprietor or Proprietors thereof first had 
and obtained in Writing, signed in the Presence of tw’o or more 
credible Witnesses ; or Rowing the same to be so printctl or re- 
printed, without the Consent of the Proprietors, shall sell, publish, 
or expose to Sale, or cause to be sold, published, or exposed to Sale, 
any such Book or Books, without such Consent first had and obtained 
as aforesaid ; 'Phen such Offender or Offenders shall forfeit such Book 
or Books, and all and every Sheet or Sheets, being Pan of such Book 
or Books, to the Piopricior or Proprietors of the Copy thereof, who 
shall forthwith Damask and make Waste Paper of them ; and further. 

That every such Ofl'ender or OflFenclers shall forfeit One Penny for 
every Sheet which shall be found in his, her, or their Custody, either 
printed or printing, published, or exposed to Sale, contrary to the 
true Intent and Meaning of this Act; the one Moiety thereof to the 
Queen's most Excellent Majesty, her Heirs and Successors, and the 
other Moiety thereof to any Person or Persons that shall sue for the 
^.lnle, to be recovered in any of her Majesty's Courts of Record at 
fVesiminster, by Aciioci of Debt, Bill, Plaint, or Information, in 
which no Wager of Law, Essoin, Privilege, or Protection, or more 
than one Imparlance shall be allowed. 

* II. And whereas many Persons may through Ignorance offend 

* against this Act, unless some Provision be made, whereby the Pro- 
< perty in every such Book, as is intended by this Act to be secured to 

* the Proprietor or Proprietors thereof, may be ascertained, as likewise 
^ the Consent of such Proprietor or Proprietors for the printing or 

* reprinting of such Book or Books may from Time to Time be 

* known Be it therefore further enacted by the Authority aforesaid, Copies of Bool<t 

That nothing in this Act contained shall be cqijsirued to extend u> be- 

subjeci any Bookseller, Printer, or othtt Person whatsoever, to the jhJ Rrn.alcr Boi" 
Forfeitures or Penalties (t) therein mehiioned*, fpr or by' reason of the of the rnmpa- 
printing or reprinting of any Book or Books without such Consent, m- 

as aforesaid, unless the Title to the Copy of such Book or Books m any 

hereuAer publUhed shall, before such Publication, be entered in the without Vec. 


(1) An Action on the Case may be maintained without an Entry at 
Stationers' Hall.— Beckford v. Hood, 7 T. R. 620. 
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No. Kegisier Book of the Company of Siaiioners, in such Manner as hath 
» ADne, c. i(). been usual, which Register Book shall at all Times be kept at the 
Hal) of the said Company, and unless such Consent of the Prdprietor 
or Proprietors he in like Manner entered as aforesaid, for every of 
which several Entries six Pence shall be paid, and no more ; which 
said Register Book may, at all seasonable and convenient Times, he 
resoited to, and inspected by any Bookseller, Printer, or other Person, 
for the Purposes befoie-mentioned, without any Fee or Reward ; and 
she Clerk of the said Compaiw of Stationers shall, when and as often 
as thereunto required, give a Certificate under his Hand of such JEntry 
Or Entries, and (or every sneh Certificate may take a Fee not exceeding 
six Pence. 

111. Provided nevertheless. That if the Clerk of the said Com- 
cirrirrciasuVlo StationcTS for the Time being, shall refuse or neglect to 

^ register, or make such Entry or Entries, or to give such Certificate, 
being thereunto required by tne Author or Pronrietor of such Copy 
or Copies, in the Presence, of two or more cre(iible Witnesses, Tliat 
then such Person and Persons so refusing, Notice being first duly 
given of such Refusal, by an Advertisement in the Gazette, shafi 
have the like Benefit, as if such Entry or Entries, Certificate or Cer- 
tificates had been duly made and given: and that the Clerks so refusing 
shall, for any such Ciifence, foi feu to the Proprietor of such Copy or 
Copies the Sum of Twenty Pounds, to be recovered m any o( her 
< Majesty's Courts of Record at Wetmimler, by Action of Debt, Bill* 

Plaint, ot Information, in which no Wager of Law, Essoin, Privi- 
lege, or Protection# or more than one Imparlance shall be allowed. 

Aitfr March, Provided nevertheless, and it is hdVeby further enacted by the 

j«r()tl>i3hop of Authority aforesaid. That if any Bookseller or Booksellers, Printer or 
.tfrbury.&i’.to Printers, shall, after the said five and twentieth Day of March One 
oksl^upon'com- Thousand Seven Hundred and Ten, set a Price upon, or sell, or expose 
iiidini nmd< ih:.r Sale, any Book or Books at such a Price or Hate as shall be eonceiv- 
tijcy ill© unrcasoii- j^^jy person or Persons to’ be too high and unreasonable^ it shall 
and may be lawful for any Person or Persons to make Complaint there- 
of to the Lord Archbi8bo|i of Canterbury for the Time being, the Lord 
Chancellor or Lord Keeper of the Great Seal of Great Britain for the 
Time bein^, the Lord Bishop of London for the Time being, the Lord 
Chief Justice of the Court of Q,ueen*s Bench, Lord Chief Justice 
of I he Court of Common Pkae, the Lord C^ef Baron of the Court of 
Exchequer for the Tima being, the Vice-Chanceiiors of the two Uni- 
versities for the Time beings in that Part of Great Britain called Eng- 
iand i the Lord President of the Sessions for the Time being, the Lord 
Justice General fps the Hme being, the Lord Chief Baron of the 
ifiequer for (he Time being, the Rector of the College uf Edinburgh for 
the Time being, in that part of Gfeai BHtatn calM Scotland ; who, 
nr anyone of them, shall aud have hereby full Povixr and Authority, 
from um^ lb Time, to send for, summon, or call before him or them 
such Bookseller or Booksellers, Priiner .or Primers, and to examine 
and enquire of the Reason oi the Dearness and Inhancement of the 
Price or Value of such Book or Books by him or them so sold or ex- 
posed to Sale I and tf upon such Enquiry and Examination it shall be 
found, that |he Price of' such Book or Books is iiihanced, or any wise 
too high or tihnaloiiable,.then and iii stich case the said Archbishop of 
Canterbury, Lord ChanceUpr or Lmd Keepei:, Bishop of London, two 
Chief Justices, Chief Baroh, Vice-Chancellors of the Universities, in 
that Part of Great Brttaiu^ called England,, a^d the said Lord Presi- 
dent of the Sessions, Lord Jusuce General, Lord Chief Baron, and 
Hector of the College of Edinburgh, in that Part of Great Britain 
called Scotland, ocranv one or mnreof them, to enquiring and emimin- 
iug, have hereby full Power and Authority to, reform and redress the 
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sanie» and to Htait and settle the Price of every such printed Book and No, 2. 

Books^^from Time to Time, according to the best of their Judgments, « Auue, c. 19, 

and as to them shall seem jnst and reasonable; and in case of Altera* , . 

tion of the Rate or Price from what was set or demanded by such JfoivueUie^iortiT- 

Bookseller or Booksellers, Printer or Printers, to award and order such .dicrset, 

Bookseller i^nd Booksellers, Printer and Printers, to pay all the C<i3i8 

and Charges that the Person or Persons so complaining shall be put (-ompiainuig. 

unto, by reason of such Complaint, and of the causing such Rate or 

Price to be so limited and settled ; all which shall be done by the said 

Archbishop of Canterbury, Lord Chancellor or Lord Keeper, Bishop 

of London, two Chief Justices, Chief Baron, Vice Chancellors of the 

two Universities, in that part of Great Britain called England, and 

the said Lord President cx the Sessions, Lord Justice General, Lord 

Chief Baron, and Hector of the College of Edinburgh, in that Pan of 

Great Britain called Scotland, or any ope of them, by Writing under 

their Hands and Seals, and thereof puhlick Notice shall be forthwith 

given by the said Bookseller or Booksellers, Printer or Printers, by an 

Advertisement in the Gazette ; and it any Bookseller or Booksellers, 

PriiiuT or Printers, shall after such Settlemetu made of the said Rate venaity on Boo'k- 
and Price, sell or expose to Sale, any Book or Books^ at a higher or 
greater Price than what shall have been so limited and settled as- aforcr ‘ Tins cKuisie if»> 
said, then and in every such Case such Bookseller and Booksellers, 

Printer and Printers, shall forfeit the Sum of five Pounds for every such * 

Book so by him, her, or them sold or exposed to Sale; one Moiety 
thereof to the Queen's most Excellent Majesty, her Heirs, and Succes* 
sors, and the other Moiety to anv Person or Persons that shall sue for 
the same, to be recovered with Costs of Suit, in any of her M^esty'a 
Courts of Record at fFeatminsier, by Action of Debt, Btll, Plainl, or 
Information, in which no Wager of Law, Essoin, ^ Privilege, or l^o- 
tectioti, or more than one Imparlance shall be allowed, 

V. Provided always, and it is hereby enacted, Thai nine Copies of Aftrtr to Apitl 
each Book or Books, upon the best Paper, thai from and after the said p copies ot e-u'U 
Tenth Day otJpril. One Thousand Sereo Eandnd aqd Ten sMt be “"“Jj 
printed and published as aforesaid, (2) or reprinted and published with hou^u kf-i pei oruio 
Additions, shall, by the Printer and Printers Miiereof, tm delivered to' JloiTeirfor theuS 
the Warehouse-keeper of the said Company of Stationers, for the Time Umvmay 
being, at the Ball of the said Company, before sncb.Pitblicatton made, libraries, &c. 
for the Use of the Royal Library, the Libraries of the Universities of 
Oxford and Cambridge^ the Libraries of the four Universities tn Scot- 
land, the Library of Sion College in Londkn, and the Library com- 
monly called the Library belonging to tins Faculty of Advocates at 


(2) Ic was ruled in the Case of the University of Cambridge v. Bryer, & 317, 
that the Right to their CofNes attached to all Books ppblisbed, although the 
Work be not entered at Stationers' Hall ; and notwithstanding that it -seems 
to be taken for granted, in 15 GeO. 3, e. 34, 4i Geo. 3, c. 137, post, that 
the Provisions only extended to. Works so enured. The following Observa- 
tions, made in that Case, are of great Importance and very general Applica- 
tion. Lord Ellenboiough— Certainly there is some Difficulty in the Con- 
struction arising out of these Statutes^iu 1 think the Construefioh, dsitia 
to be collected froih these Acts of the Legislature at attbse<tueut PerkaB, is nut 
sufficiently strong and cogent to overtom what^l undeisiand fo he the clear 
distinct Sense of the Statute of Anne, in which tWe is na^tiii|'ainb%aous.*' 
Le Blanc, J* — As> tho Constructioti of the Statute -of Anne appears to ^ 
clear, I am of Opinion, that we ought to abide by it| without beipg con- 
trolled by that Misconstruction of it which in latter Times seemed to jbive 
prevailed. I admit, the Forde of the Observations— hut hem it is to he remem- 
bered, that thl9 is not a positive Interpretatton of a former Act imposed by the 
Legislatuie in a subsequent Act, but only by the Provisions which the Legis- 
lature have made, they seem to have apprehended that such was the Construc- 
tion of the Statute of Anne.'* — See Stat. 54 Geo. 3, 15G, post. 
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No. 2 . Ediiilurgh respeciively ; which said Warehouse-keeper is hereby re- 
6 Anup, 1 . 19. quired, within ten Days afujr Demand by the Keepers of the respective 
iionv krep- JUiibraries, or anv Person or Persons by them or any of them authoriz- 
*j' lU **'icn demand the said Copy* to deHver the same for the Use of the 
afISi Ut ri.and aforesaid U^braries ; and if any Proprietor. Bookseller, or Printer, or 
Fruu.ty ot ' lo- the Warehoubc-kceper of the said Company of Stationers, sjjiall not ob- 
IT the Direction of this Act therein, that then he and ttiey so mak- 
rt-tiioiib of liiib ing l>efauit in not delivering the said printed Coj^ies as aforesaid, shall 
forfeit, besides the Value of the said printed Copies, the Sum of Five 
Pounds for every Copy not so delivered, as also the Value of the said 
nrinted Copy* not so delivered ; the same to he recovered by theOueeirs 
Majesty, her Heirs and Successors, and^ by the Chancellor, Masters, 
and Scnolars of any of the said Universities, and by the President and 
Fellows of i^ton College ^ and the said Faculty of Advocates at Edinburgh, 
with their full Costs respectively. 

Penalties in Scot. VI, Provided always, and be it further enacted. That if any Per- 
iin«i iiuw recover- goii or I^ersons incur the Penalties contained in this Act, in that Part 
of Great Britain called Scotland, they shall be recoverable by any Ac- 
tion before the Court of Session there. 

This Act not to Vll, Provided, That nothing in this Act contained do extend, or 
' shall be construed to extend, to prohibit the Importation, vending or 
>k. selling of any Books in Greek, Latin, or any other Language printed 
Sildica S bevond the Seas; any Thing in this Aet contained to the contrary 
notwithstanding. 

VI 11. And be it fiiriher enacted by the Authority aforesaid. That 
if any Action or Suit shall be commenced or brought against any Per- 
son or Persons whalsnever, for doing or causing to be done any Thing 
in pursuance of this Act, the Defendants in such Action may plead 
the Geneial Issue, and ^ive the special Matter in Evidence ; and if up- 
on such Action a Verdict be given for the Defendant, dr the Plaintiff 
become nonsuited or discontinue his Action, then the Defendant shall 
have and recover his full Costs, for which he shall have the same 
Remedy as a Defendant in any Case by Law hath. 

lx. Provided, That nothing in this Act contained shall extend, 
t* pi!eitidj!e thJ bc constnicd to extend, either to prejudice or confirm any Right that 
itighc ot tiu^ Uiii- the said Universities, or any. of them, or any Person or Persons have, 
viiitiiucs. claim to have, to the printi-iig or reprinting any Book or Copy al- 

ready printed, or hereafter to be printed. 

Aaioi« for Of. P^^^^'^bled nevertheless. That all Actions, Jswits, Bills, Indict* 

Units HMiii I UiiJ ments, or Informations for any ORence that shall be committed against 
^bis Act, shall be brought, sued, and commenced within three Months 
t »rce . ouiis. Offcnce conimiliet!, or else the same shall lie void and 

of none Efleci. 

5LI. Provided olway*, That after the Expiration of the .aid Term 
o' Pii<ain»r.^c. to of fourteen Years, the sole Right of priming or disposing of Copies 
niurn to Uie Au- ghalt reiiim lo the Authors thereof, if they are then living, for another 
v.”.r Terdt of foot^eet, Year.. (S.)- 


liiKtPi the 
Ivi Uitiun. /Ifc of 
Rooks lit Cirevk, sel 


Ccuoml Imuc. 


(3} Nu*Su{>icjfit qrer excited greater l>iseuf 5 ion than the general Question 
of Licqiuy (kniadjcd upon the Principles of the Common Law, and 

independenpy^^j^of ^tlic. ^pepisf Frotedtion afibrded by this Statute. Several 
liuunctbps^hwl^ gmced> by Courts'of Equity upon the Supposition of a 
perpetual to 'Authors ordielr Assigns; but none of the 

Sqits; in whii^ such Nunedons 'were gniifted, .apjpeaato have been brought 

^ i.fhsgCRCfajQi 

in Qje 


.Uesttdn was argued upon a sp^al Verdict in tbe-KiUg’s 
■^“n V. Collins, 1 'IN', “Hep. thtl, 3^1, by Mr. 


Wedd^jTbufp^ <Mpryrv^ JS#Kboyoag;hi *4 the Plaintiff, and Mr. 
Thu flow (afterwards Lord ThorTow) tor ffic Def^dantY and upon tfiC'keeond 
Argument by Mr. Blach stone (afterwards Sir Win. Blackstone) for the Plaintiff, 
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and Mr, Yates (afterwards Sir Joseph Yates) for the Defendant, with respect to No. 2, 
the Copy-Right in the Spectator. The Indinaiion of the Court was in favour a Aoue, c. i«). 
of tho Right, and they were prepared |o give Judgnteut accordingly ; but 
having received InhirmatiDp that, although the Argument wais conducted 
hoH&^de by the Counsel, it was a collpsive Pro(;eeding between tl» jPairties for 
the Purpose of obtaiuing a Judgment, yrhidi might be set up as a Precedent 
against third Persons, they refused to prohounce any Decision. The following 
is an Extract from the Argument of Mr. Thurlow—* It will be dHiiculc to 
conhnethis merely to $OQk8, and not to extend U to other lilvcmions. A 
learned Author (Bishop Warborton) has ei^d|v6ured at it, and brangled it 
and made sad Stuff of it— be attempts a Distinction between the tabours of the 
Head and of the Hand ; but in some Machines the Labour of the Hmd is 
greater than that of the Hand. Sir Isaac Kcwcon had no greater Property m 
his Prjncipia than Lord Orrery ba4 in his Machine. If the Labour of the Head 
gives the Right, the Pfopeicy Js just, the same^ and it, is possible that the 
lnve.itiDn of the Mouse-Trap ^ost its Author the sdme Labour of the Head that 
the Orrery did its Noble Contriver ; so that this Ground of Property depends 
entirely upon the DijBference of 

[3] The GLuestibn was again broughfbefore the Court in the Case of Millar 
V. Taylor, 4 Bur. 2303, fwith respect to Thomson's Seasons), and occupies 
above a Hundred Pages of the Volume. Upon thisXfocasion there was a Dif- 
ference of Opinion in the Court, being the first Instance of it which had occurred 
since the Appointment of Lord Mansfield, a Period of between 'Twelve and 
lliirteen Years. Lord Mansfield, and Aston and Yfilles, J. were in favour of 
the Right, and Sir Joseph Yates against it. Use Case mSi^>[ >c recommended 
to Perusal, as forming a peculiarly able Specimen of judicial Disetusion; as 
containing an imeresiing historical View of the Subject : and likewise as 
illustrating several very important Principles of Jurispradence of general 
Application. 

Judgment was of oourap gfiven for the Plaintiff, iccmdingto the Opinion of 
the Mayority of the Judgea; but a few Vears afietwardi the general Ooestion 
arose before the HousC of Lords, In the Case uf Donaldson and Beckett, when 
it was finally determined that an Author has no property in his Copy-Right, 
otherwise than accoidiog to the Terms of the Stacbfoi The Majority of the 
Judges were of Qpiiiion that there was such a^i^t at Common Law— seven 
being of that Opinion, and four of the opppsite Opinion ^ but there was an 
equal Majority of Opinion, that that Right was restrained, iinpeached, or taken 
away by the Statute. Lord Mausfield Mlihed speaking. Lord Camden and 
the Lord Chancellor (Bathurst) were of Opinion that there was not any'Right 
independently of the Statute. The Answers' of the diffeieitt Judges, with 
ificir Reasons, arc briefly stated in the GeniimmU Ma$ 4 i%ine for 1775. The 
Opinion of Lord Chief Justice De Gfey is stated rather more at length than the 
others. This, with the Speech of Lord Camden, I inserted in the View which 
r published some time ago of the Decisions of Lord Mansfield^ thinking, that 
from their Merit, they were particularly 'tmtiUed to Attention ; and I hoped 10 
have giten them a wider Cheulation amongst professional Readers than they 
W0UI4 otherwise have had, a Hope which iflu in no Degree been justified 
by the Event. 


[4] Notwithstanding the DetermliiMioii the general Question of a 

perpetual Copy-Bight, therp are some Sul4<^ fo respect of which such Right 
is still supported, as resulting fiom the Prerogative of the Cfown. Ihese are 
Bibles, prayer Hooks, and Statutes* A Discussion of the Nature and Foun- 
dattpn of this Rigt^ wilL I am aware, bo rafher Matter of Cariosity than one of 
which the Resuk cah ho applicable to any pfjt^cieal Pbrposc j bdt which, lappre- 
hend, will coftafoly load fo the Cm^usiun, that speh Rigbreoutd havof bad no 
leghirnam Commtttt Uw ackhbw- 

ledgod; TM piteodiog Number of thk Cla«s exhibita a 4c 

the riofo of {ts piptfng:, wid» ro^ct to the tojj** Of^hi %«oga^ 
exercised ^ the Orowo fo' the fp^atking PatoriU for Monopoly. Upon the 
Bnnctetikm of »h« Ri,IK., witlf ms^hPC* ^>Hwr SuljwM, jin wm 

niwl.«if die Cine of Pc4i|^b.ji.*to”«nU^ MtnUi w«« Ikft'M be of 
dMlihc foMc «!i 4 Kfiut m A<|( ■KV'i' tepBnMMfe} but it wiO dot 
be 9 mtaM twU, by Ibice <of .(|de SNc»v«ien> tteCiitiwitfae* now tb« 

4’I 
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No. 2. Prerogative of granting an unlimited and exclusive Right, wiVh respect to any 
a Aime.c. 10. Publication or kind of Publicadon selected at fdeaatire. The Power forihefrly 
assumed upon this Subject was carried tc a very ettravagant Length Indeed. 
Sir Joseph Yates, in delivering his Opinion in the Casie of Millar v; Taylor, 
observed, that ** different Patents, which had been cited from Ames's 
Typographical Antiquities, were t«vo gross to be thentioiied, but they excluded 
all Idea of Proprietary Right;" amongst them were Patents fbr q)l Maps and 
Charts of England, the Printittg of Music, all Things printed on one Side of 
a Sheet of Paper, or any Fait Of a Sheet, provided the other Side was white 
Paper. He also traced «: the Manner in which the Subject Was a£fecred by the 
Connection between the Star Chamber and the Stationers* Compaity, and 
noticed the ^ct of the Licensing Acts. He' observed, that all the Patents 
were enormous Stretches of the Prerogative to raise a Revenue, and to gratify 
particular Favourites, without the least Regard to Authors and new Compo- 
sitions. The rest of the Authorities c|ted Were founded on political Views to 
prevent, as they declare, heretiml and seditious Pid^IiCatlons ; and the Order of 
the Star Chamber, that alt Books Should be entered In the Register of the 
Stationers* Company, was to prevent improper Publications. The Innocence 
or Delinouency of the Book, and not any private Property in the Authors, 
were the Objects of Inquiry. Speaking of the Natufe iff prerogative Copies, he 
said, ** The Right of the Crown to the sole and exclusive Printing of what is 
calM prerogative (^opies, is founded on Rea^s of Religion or State. The 
only Consequences t6 which they lead are of a national and public Concern, 
respecting the established Rel%ion or Government of the Kingdom, and bear 
no Analogy to the Case of private Authors.^Lord Mansfield considered the 
Existence of prerogative Copies as rherelv a Modihearion of the general and 
common Right of Literary Proiieity ; and from the Cases which had been 
decided in favour of these particular Copies he inferred, as a necessary Con- 
sequence, the Existence of the general Right. In the Course of his ludgment 
he discussed at length Position that Crown Copies were founded solely on Pro- 
perty, and said, mat In Basket's Case, (Basket Y. the University of Cambridge, 
i Bl. 105, 2 Bur. 661 , as to the Right of printing Acts of Parliament,) they had 
no Notion of the Prerogative of the Crown over the Pness, or of any Power to 
restrain it by exclusive PriiUeges, or of any Power to cohtroul the Subject 
Matter upon which a Man mig^t write, of the Manner in which he might 
treat of 11 . They rested upon property from the Ring's Right of original 
Publicaiion. The Copy of the Hebrew Bible, the 6reek Tmtanient, or the 
Sepiuagint, does not belong io the Kfng-*4t is cominon-^bat the English 
Translation he bought, and therefore itha^ been concluded to be his Property. 
His Power rests in Property. His whole Ri^t rests on the Fouiutatiori of 
Property in the Copy by Ihe Cymmpn taw. what other Ground can there be 
for the King's having a Proper^ in tho Latin Gfammar, which is one of his an- 
cientest Copies, than that it wasorigtbiiny composed at his BxpenCe .’-^-Whatever 
the Common Law says of H^bperfy la the King’s Case from Analogy to the 
Case of Authors must hold ceaintMlv^y ip tiiy Afpti^enslon with respect to 
Authots^From the Manner in wRfoh thfoTery eminent Judge tmaits the Case of 
prerogative C>opies, as identifred With tifre general Law of Copy-Right, it would 
seem manifest that, after the tatter had been negutived^by the Resolution of 
the House of Lords, he uajii (if acting ooflsiitently) have held that the Non- 
Existence of the former fras os h necessary Coosequenee involved in the 
Decision. Lord Chief JuttlcpDb upon this Part of ihd SubjeUt, said 
** What is Common taw nosy mutt bgye Wn so Three Hundred Years ago 
when Printing was invited: no frateS'of Such a Claim (speaking of Literary 
Property in general) are^to be met with prior to the ReStoraHofi-^wery few 
Cases of this kind happened ip Chatlm'^ the Seoou’d’o Time, Or before the 
Licmlng Act, and mbse few were ddismined upon pformtive Right of 
the Crown. The executive i^oWer of the Crourn drew alter It mig preitteative 
Right which ai^dsd fo all Am eff Paiiiamem, Matforg bPRdli^, ahd dio 
^State. of Ifeudtet and foe Univeislfy Whtdi Woe i 

[ate Cite ,of^ kip^, toaieaied bli^fhe PiWmto^ 
batween two pmiea who cMned iindfor cpneurrentindldoohsisteiit Om^ of 
t^Cmryia. Bfy lam hmfounble a^ lekrned Fifohdi Mf.Xhih, w^^^^ 
that endeayoured to shew that his lti|iht might' arise from tUd 
Power of O^n^jmd,. m muiMehls Areiment, saldit niil^rpcfhaps 
be Pre^ny founds mp^moi^Ye^a Language; kowmrdlfoliih^&CMimef, 
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tfot admissible * by or intelligible to a Judge.'* The following are Lord No. 
Camden's Observations, in alluding to that l^rt of the Argument for the aAeqeic. 19. 
generel Right which was founded upon the Existence of prerogative Copies*— 

1 come now to consider on what Foundation stand the prerogative.Copict, 
and' these were in fact Cases between Co-Patentees^ (for 1 mutt consider the 
Stationers' Company itself as a Patentee of the Crown), and no authorship 
Right Occurs here. The Right in the Crown is suppo^d to proceed either 
from Purenase or Contract, and our l4iW argues from Principles, Cases, and 
Ahalogy ; but not a Word of this in the J^gment of the Court, but the 
Arguments of Counsel are adduced to prove the Point* The Aigument of 
•Counsel is a sorry kind of Evidence indeed ; in moat Cases it would be 
dangerous to rely on it, but here it is such Stuff as 1 am ashamed p mention. 

You have them at Length in Carter's Reports* First, it is put on the Topic 
of Prerogative, then of Owncrship-^l Henry VI. brought over the Printers 
and their Presses ; erge^ my the Counsel, he has an absolute Right to the 
whole Art, and all that it can pcoduoe. 2nd. Prineitug belongs to Nobody, 
and what belongs to Nobody is of course the King's. Srd. The King pays his 
Judges, ergo he Purchases that Right for a valuable Consideration, juh. He 
paid for the Translation of the Bible, therefore forvooth be bought a Right to 
sell Bibles. Away with sudi trifling. 

[.¥) Such were the Views which were takenupon this Part of the Subiect on 
discussiag the important general Quesdoa of Literary Property ; aed it seems 
almost impossible ro doubt that if, recently after the filial, Decision of that 
Question, and helbie the modem Invention.of Acts of Parliament lost by Time 
or Accident, the Bull had been fairly taken by the Horns, and the Question of 
prerogative Copies boldly and openly met, the great Men whose Opinions 
have been cited would have held, that there was no Foundation of legal Right 
in such a Claim. It might be reasonably urged, that any Part of t^e Law not 
founded on immemorial Usage, or deduo^ ftom the genaial Nature of 
the Subject, could only proceed from legislaiive Authority, and that the 
Assumption of any such Right was wholly without the Province of either of tbe 
executive or judicial Power8-*-no Right, as ‘founded upon the Nature of tbe 
Thing, could be applied to the Case ol Prerogative,, which would not as fully 
have supported the exploded Right of general Literary Prepay. But for a 
considerable Time after the Intvoductioii of the Art of Printing, to have 
challenged a Right which the Advisers of the Creuen had thought proper to 
assert,- would not have been safe in an Individiiai, much less would the giving 
Countenance to such a Challenge have been prudent in a Judge. After the 
Revolution and Act of Betilement had pl«w^ upon tbetr pioper footing, 
the Rights of the Subject and the Independence of the Judges, the Prerogative 
which had bem before assumed was acquiesoed hi without taking the trouble of 
questioning the LegUifxw^ of its Origin, or the Softtidiieasof its ^undation. 

The rival Claimants to tbe Benefit of' the supposed preiogstive Right were of 
coutse not very likely to urge an Objeciion which would strike at the Root of 
Iheir own asserted Ftopeity t but however unstable such Property might have 
been, if it had been attackw In a proper Mannery^nd at tbe; proper Time, and 
notwithstanding it is re^^uded as a Maxim of die L«w, Quad initio 
valet iraetu tewpenr non conoaieecii $ I think it is Vfiiy maeifost that the 
Question could, not now be agitated with any Prosped^ Success. 

[fi] The Right to the exclusive printing of Ahnanacks oontiniied to be in- 
aisted updn by the Universities and Sddoness'^ Company, as Ma^r of Preroga- 
tive, after the finallheenion of ^ general Question of Lhemiy Fioperty. The 
Origin of this Pmperty is, tn t Mod^ flSSv put upon ihe following carious 
Reasons :-«d^fOpdrtf In. Almamtrisi are said to bo^tho Kluff'it .ltM:. because 
deidjct; flndly. as 'Pmegarive Copies^ becaoicdwr»nP*»*? ^ ‘i'c 

Chnidi. Ntv, Gaman, a Bookseller,* had the SphH to absinrd and 

jidtcirioua Calm, add obtained a Dedaionof. die hfo fovour 

WpoA.a Case sent fivonO the QQttft od^ Exchequer upon n luini^ion. 

after the Doefoion^ tod North (then Prime Ehejnimitor of 

|he Uidversityof toftird), brought a BiR tnfo Phfliaineiit for giol^ to the 
Snitiqneiri Company and the Univeviifties the Righlv foe pwriout Exigence of 
whieh hadbeen judieially negarived, under rise foliaoimis Tide of . a BiU to 
navasT ihe Mononolv hariksie Bodfos.i ' . • ^ 

: r to b« hwd b!rCio,nMl.iij^nMili»BiN; Mr. 

EiriEim^.wjKii bad iiben HeoAt^ mlcHd iip^toW| >l«B 4 i d far cw of Gto^oence, 
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was the Counsel resorted to, and his Addre<:s upon that OccaHon is the second 
in order of Date in the valuable Collection of his Speeches lately printed, 
and is >cU entitled to Attention » both horn the Justness of its Reaioning, 
and'the manly constitulidhal Fi^dom of its Principles. 

|>] The prerogative Right, with respect to Bibles and Prayer Books in favour 
of the Unlviersities and the Kii^Ts Printer, is the Subject to which 1 shall .now 
moi^e particularly ref^r, and ikhich has been regarded in a v^ry "difieTent 
Manner by the late tpird Clare as Chancellor of Ireland and the Court of 
Chancery, followed by' the Qeeision of the House of Lords in England. 
Upon Application for an Injunction from printing an Edition of the Bible in 
Numbeis ^ih Prints and Notes, Lord Clare asked, if the Validity of the 
Patent had ever established at Law, and said be did not know that the 
Crown had i Right to grant a Monopoly of that kind. In the Course of the 
Discussion he made the following Observations— 1 can conceive that the 
Ring, as Head of the Chuech, may say, that there shall be but one Man who 
shalT print Bibles and |^ks of Common Prayer for the Use of Churches and 
other particular Purpmes : but I cannot conceive that tbe Ring has any pre- 
rogative to grant a Monopoly as to Bibles for the Instruction of Mankind in the 
revealed 'Rdigion, if he, Had, ft wo^d he in the Power of the Patentee to put 
what Price he pleased upon the Bwk, and thus, prevent the Instruction of 
Meh in the Christian Religion.** If ever there was a Time which called 
aloud fbr the DUseinination of religious Rnbwtedge it js this, and, therefore, 

1 should with great Reliutance decide ia favour ot‘ such a Monoj^y as this, 
whfch must nech^arily conRiie the Circulation of the Book." ** As to very 
particular %rpose$, 1 have no doubt fhat the Patentee has aa exclusive Right 
to print Bibles knd Prayer Books ; but, un|es^ I am bound down yciy snictly, 
twill hot determine hpoh Motion' that no Man but the Ring's Printer has 
a Right to print such Works as these.** 

In giving Judgment, he said, that the Case, which had been mentioned, 
seethed to 'intimate that it never had been solemnly decided how far the 
Prerogative extends to give a sole and eacluatye Right of printing Bibles. 
Many of the ol<l Ottfes upon the Suhscet^were determine upon the Principle of 
the Licensing Act and the Mmlou was refused,— Qrieiaon v. Jackson, 
Ridgeways Rep. BOa. ' 

[8] A veiy diBbrCnt View was taken of the Subject,, seven Years after- 
wards, m the Cue of the Dnhrersitie^ of Oxford and Cambridge v. Richardson,!^ 
6 Vescy, hi which an Isijuctiqn against the Ring'sPrinter in Sootlaod, who 

had a latent fbr the Sale of Allies, priming or selling them in England, was 
grkntcd upon , Motion and before the HeariBg» npou tbe Ground that Possession, 
under Colour of Title, wh^ iu^efent to injoin and to coiittnue the Injunction 
till it was proved at LaVfii that !t waSpnly Uplour and not real Title, a Doctrine 
which 1 have inverted to In the Note on the preceding Number with respect to 
Patents, and iball ggaifi have Oewfot to mention. In tbe Course of this 
Case it appeared, that. In the Year, 17 1.8, Sir Joseph Jekyl), as Muter of the 
RolH, had granted an Injunction hi a similar Case, which was supported upon 
Appeal befwe the 'Lord Ctmoee^ and also,* that « Decree of the Court of. 
Session had, in the Yeaif IflT. been reversed by the House of Lords in favour 
of the Right Of %e Ring's ^htCr in England, confining, the Right of the^ 
Scotch Printer to Soofltoo. With respect to the Precedent of the,4f]juuetioii* 
it is clear, there ha^ been Abundance of Injunctkms bv8>'e upon private 
C6py Rii^, ixittttthe CtaimltHw^ifiiiaUy piit an end,^lo;by the Decree of the . 
Lords; ktid QttUlioni bettveeis fivil |^6iiteu,.^aibv iH>^the most probable 
Method of bnuging ^ fair XK^cusaipp meg^eral R^ts .of the Subject to 
res»t'the CUimdfraro|^lve, RfX)tai^ Bfam^.. Thie^Lord Chancellor, in his 
Jii'dgmbnt, ssad, Y ^ v^'fon that thd .public Interest may be looked to 
upon a SiibecL Coimiaiiikiatiop pf vyrhicn tb the Public, in an authentic 
ShapeMaRNif^ Isaub a Matter of |>uty in the Crown, which aie 
& not accttiidia to say, these Privlteges are not granted for 
thd'sal^' for the Sale of thaUhlvei^ties, 4rc. They are, 

to a oenttit's like, aB bmer calculated fQr''that sojrt of Advantage 

whiifo yidn to the Public the due Execudon of the Duty; upon 

tbia' Prificipte |»tooeCds all the BrSpebes of our Coostitutinn, (which docs 
not adopt the mid Theories that require the Execution M a Duty without a 
due Compensat^}, that the Duty is well secured in one way by giving a 
Responsibility, (n point of Means, to the Person to execute it. The Reaming 
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vrhich aficct^ to*depreciatc Monopoly wilt perhaps tend to tl.*' There No. '2. 
certainW is no great Htsque that false Copies ot the Bible would get into 8 Amie, c. 19. 
general' Circulation by an unlitnited Right ^ printing tltein. /W<do not iind 
it materially the Case in other Works; and there are* 1 conceivj^. ve|y few 
Persons indeed who would admit chat the beneficial Circulation 6f any Com- 
modity ip general* or of these Writini^ in particular, can 'be promoted by 
Means of ap exclusive Monopoly; aiid the principal pbject, both of 0 e 
Right and the Duty, with respect to the particular Subject, jippears to be the 
Benefit arising to the priviledged Individuafcf . 

[9] The Question was afterwards brought before the House of Lords, and the 
Injunction against the Seotish Printer confirmed. 1 observed, in tbe 4 <icouot 
of the Proceedings which appeared at tbe 1 ^j|^ in' the puhtip Prints, that One 
Part of the Argument of the Counsel tit thq Xliefenda^ Wg^ proceeding 
question the general Right of the Plaintifi^, tyhii^ stopped by ap 
Intimation that the Case of their Client^ did not COptiSI In disputing thp 
Right.of the Plaintifis, but in asserting a peculiar Rlg^it cOdsia^nt jwith It i|i 
themselves. Thik Hint would of course have it^ due Eflbct In silencing the 
Counsel upon a Topic In which, if they bad been sucCessfuJI, they would have 
cut their own Clients* Throats. And t apprehend* that me law upon 
Che Question will be held Co have been finally seCtled ^ainSt. the common 
Liberty of the Subject by this Decree betw^i; tne rival Printers deriving their 
Title from the very questionable Prerbgatiye Of the Crown. 

The exclusive Right of printing Acts of i%rliamem and other "Matters of 
State has been looked upon more favourably Chan the other Branches pf the Pre- 
rogative in Qumtibn. Lord' Cture, in the Case of Grierson y- Jaebspn, said, he 
could very well conceive that ifie Khfg should have' a Power to grant a patent to 
print the StatOte Books, bedause it Was hep^sary , that tbotc should be .a 
Responsibility for correct Printing, and because , the Copy can^only be had 
from the Rolls of Parliatnent brhfch ate wifhin the AutbOri^. of ,the Drawn ; 
and Mr. Brskine, in his Speech alteady alluded to, adibits the ,Rrg6f in the 
strongest Terms. Notwitnstandlng'^the j^rgunie^t d 4 virecfmditifm^ wbjeh may 
be so strohgly urged upon theSu^ect, lam by ho 'means satisM, that the 
legal Right in this respdbt, considered with Relation to its Orikin, rests upon 
anyjuster Principles than the exploded Rights respecting the Xatin Grammar 
and Almanacks. PfevioOs fo the Inyenrion of ^intiiw,. me usual Course waa 
to send the Statutes th be pmclaitAed by the $herif$; then, as upw^ every 
Bubject ?fas bound to have taken* Notice ^ tl^e Contents of |hem at hit peril ; 
and there Is not the slightest Trace of an Authc^ity for a Itestricticn of the 
Employment of making MatipSCripc CopteS, which, to the Lawyers and ludgea 
of that Day, mdst have been essenfUlty hcj^sgry, altpqugb, in case of any 
Question arising judicially ^lih rdspeef to tbe CcintelUjB, of a Statute, the 
original Record, or somb duly auchehticated Cop^^ Would of pourse be resorted 
to ; and 1 eandnot discern ahy li^tl Principle U{Km whidh a discovery, that 
had the Bffoet of facilitating the Multiplication of Copies,, could limit and 
restrain ' that eommon Right bf prodocib^^luph' Copike which previously 
existed. In fact this Authc^ty, origlnaltv ^med Iv fhe Crown, had no 
particular Relation to tl^ benefit of ^rd'mg tp the l^lic a more accurate 
Information upon tbd Ordfoancea of Parliament coutd otheriyiae have 
been obcaihed, but Was tbbrbly one ambngat maiw othee Inatanpea of the 
AppUpatioU of that general oketwhelmln^ ^ih^^oC/Monopoly, "wfatdi'ia now 
reduced to very piimumseribed Ximlti^ aim supj^rted only Croppds and 
Principles thdf In fbhB^rTith<^%emncvpr<bou|^i of. , 

[to] Altbodgh tbefo is ho to e6hi|daln of the Ipdividoafs in which 
the exclusive Rv|mt W ^uw Wested^ I think It evident thift sin kxc^ve Right of 
promulgating Siahires/ia th Us Katiire' iimch naoie e^plafod |o ^rd than to 
piomote a grneral Offiislon of the ^Pwidcbm bf ilic is no 

other Tie than tbkt oif mere Prhdejirce me bdbl^inglllM Acb* v^qb 
are of general In Cbnm only 'horii fowy 

totally useless, and of Includidg tn the kveiy a^ 

Act that has beeh etier passed. Thr Magnitude of the Coh^tipn, ikb^liia 
actually' published^ is a very aWloue. WeUt in' reject, of Etpep^ tpwlKt^n 
newly eniciing on the Piractice Of the Profossion, and to G«tt}emen acttlag jn 

* Sm some iiei»rtanr upon the DWerent;ahet«een a Press *ad » 

MpooeolyfoSi^bae'sSpeWhlWCsiiHn^ . ^ ^ 
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Ibe Conugnw^pn of the Pe 9 ce« find the gcent Pispropohion in modern 
LegiKlntjloo between ^ total 3ulk of the tfttetutes and the Number of those 
itaire Relation lo the, j^ener^l JLnowledge and Practice of the LaW is felt 
hy tliie and apt nnfcequently complained of from the Bench as a 

serious Incpoyenience. In the Attempt which is made i|i the present Work 
%p tjunCjly th^lnffPhVerWuce^' I had oriunally conceived that the Selection anu 
.Arrangement, wbich am the pdneipal Features of the Work, mifht have been 
^eocn^ sufBciepc to brotcet mP Attempt from the Imputation of invading the 
Riglit, which It Wdhld be uimrailing to dispute $ and to that Selection and 
Arrapmoent the Plan of the Work was originally confined ; but, upon furthoi 
jj^oniiderationt I did npt feel bold enough to encounter the Rtsq|.ue with which 

S ch ab Attempt wc^ , have bjM^a^ and being strongly impressed with 

k th^t the JUn^ertakibg^ if fairly executed, woqld be productive of 


1 




f ii Notes which pow accompany it, and which X hope 

1 l^e t)ie supporting its iegfdity, but of increaiiag 

Idthopgh the PKparatioa of them has very oonaiderably retarded 

ITati^^pology should be necessary for the X*ength of a Piscus- 

kion which' will probably be honsioered immaterial, as afiecting its immediate 
.MjectI, ab4 applying t^e Tmt of Argument to a ^Uiestiou which may be 
'^^b^!y cohclud^ by Authe»rity» that Apology wilU I hope, be found in the 
lmpprt|b^pf ,8ome ofihe Principles with which the Pisccssion is connected, 
piid a Ih^y Auention to which, in respect of Qgesfiona still within the Reach 


of Ar^fbrm, is essentialiy conducive to the Prmervatipn of some of the 
highest Exc^llenctes in. the Law anfl Onititpt jon of the Country. 

Til]' It seems to have been the privileged Copies may be printed 

by btners than those having the Patent Right,, if accpmpanied by bonA fide 
Ip ^e, Case of Baskett y^ Cumhingham# t BL Rep. 370, the Defendant, 
with several Boakselleia, was pabli^iog, in weekly Numbers, 
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The AdmisiSon of Mr. Reeves, coiilldlsHiig his Knotsdedge, hit No. 9. 
Merest in the Sul^ect, and the Turn of bis polhieal 0^nii!Uie>dh the Subjeet a Anh«, c. i(^ 
of Prerogative, asem sufficient AnthOri^ for tW gfiMl Right of ihe ^hbiStct^ 
tvkh jrespect to the Publication of the pihfileget^ Gop^ -htfihg^'thd Ateptnpth 
niment of bwt& Ji<U Notes. 

The Writers of legal Publieationa on anjr detached^ Subjeef^' die the 
rupt Laws, tl^e Poor Laws, the Game Lawsv havd never bNln mdieiidd ^iht^ 
the Time of the great Disoustton upon the Subject of Go)i^ghr^ii ptintili^ 
at large the Statutes applicable to those respeotide Sabjeeia. 


[I S] ** Soon after the Restoration, an Act of l^arliaiaeol: Iiaving pfbKiliitt^d 
the printing of Law Books without the Licence of the Lord" Ci^eelTor^ the tw9 
Chief Justice^, and the Chief Baron, it became the Practiieje fo preUxVsut^^ 
Licence to all Reports published after that Period, in whi<|h it w<w, usual ^ 
the Rest. of the Judges to coneiir, and to add tp the Imprihimr a Testimoniiji 
of the great Judgment and Learning of the Author. Thjit AcI was renewed 
from Time to Time, but hniilly expired in the Reign of 'King William. , But 
the same Fbrm of Licence and Testimonial continued in Use until not many 
Years ago, when, as the one had bepanid^unnecessMy; apd the other only^u 
general Commendation of the IlYritei, and no Voucher • for the ,Mcf1|c|f ^ 
Work, the Judges (| believe) came to a Resolution' liof to grants ipm 
longer, and accordingly the more rebenc Repows have appeajb^ without 
^Pieface to Douglas' lUports. Sir James Burrpw qfl6is^^4pblog^filH;,pof:H 
lishing his Reports without art Imprimatur, and lie krt^wa U is a posttempt 
of that Court to publish their Proceed'iiiKs, and that it .is against a aapding 
Order of the House of Lords to publish Pre^eedings there, upon Appeals of 
Writs of Error. He also adferts to the Origiii and CbnUrtuance of the lmpri» 
matur, in the same Manner as it is ctated by' Mr. popglas— and.itdds, that be 
has been assured that some, who were possessed of judidial P|tfces» had 
dared that they would never sign oiie, because it hangs out fhite C^pura* ^ 
The Idea of sucH Publicatmh beiti^a Conteni^t ^ fj!our^ (uphwjy 
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No« 2. « the Pr«0otat of thiK OfMKl«ii lojufiotion 

SAmi 4 i,c *]9 

itt' M inti- 

Iiidm^stf0fi|r4m^l««9^ uHt^ HflVilKgb Il0^ A)ioald 
. .■OB^tliiii»,>ji9£ fbe tame Qp^iiba^ ^4«<akioiild grant.* fnor^ual lojunotionr «be 
i»ooWtE|(ifc|i«iit<fA tunitc^fig Office 

' fjord ClwlMelfor* |iocMi«dithaf ititioipIdbeQ^ iHwbpM notdeliirefed 

Wiy it»^|;ci|ldptdi|!Hrai!Br.t^ ttic Oeactf^opon 

tlbe^Frobetfest; of « LKe?Mt4le|r,;«iid4l»Qvld t^refore 

coniider the Oueaiion at opto ffi gay future Stage. A 13emurrer lyas af^rw^s 
put oisu# 0 . CSMupcpiniae stoking pHupe* ^ The ^ Argument 

of OdiiiM««i|wm %.'«amidefeble light kpfw. the. general Suh- 

jdec^ ^'^^lih Coiuiielte^ adnijik that R^t pf'MoiiepQWiihihefo* 

wi#.ie«(ptet'fe i»hieh Ihtvemanlfeioc^.floatr^aHE^aplfhf^^ 
fe^al^t^chlg agiOfBOr^hne'im legal . Pni|cl|ljko» hht .lh|^. Adnihslon 

hrbleh ffid not imthediarety affiwe tber Interest; ofihehClienty leaves .the general 
%iaiMi its originid 'Metita* . 


I a' .Authority with r^«,to ft- 

|ihe Pi^d^tShieiN^^ y ;$h^i|»|tg»IWfW^ cit^ by illesi 


^iPhuMdliChthriii^h aitf} 0 ^ 

Kighfeae pdikVahdipi^ilhihi^ , 

-Gvfyni*-’inilghejhaa»»e»e^ She 4 q!!Bl>riie.pi 

It wth[ td he pntMs^^ 


(Whtke«^8 cit^ by flfillesi 
agrfoted against Printing 
iteofteh* iihey*ay>'et 
upk^ye htsUted he had a 
fb^t: Mr. Francis 
^tMyiflg ip Pitht. 
" nc^r in- 

tepced uin- 
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2 . mount Claim to fcstnin the Publication» it cannot be suppbsed that any of 
!. ip. them individually could prevent the Publication by tha others. 

[17] In Thompson v. Sianhope» Ambler, 737 > It appears that the Executors 
of Lord OiesterfieLd obtained an Iniuoction till the Hearing against the Widow of 
. Mr. Stanhope^ with respects the Publication of his Loidshijp’s Letters to her 
Husbandf and of Characteia of diSexent Persons, the Originals of vyhictr 
CbaTaeteni she bad delivered to Lord Chesterfield, who said he n^eant to burn 
or destroy ilieip, and«)Upon her ofiertng lo give up the Letters, declined 
taking or loobi^ at them. Liotd Apsley» adcording to the Report, recom- 
mended it to the fiaecutota to permit the Publication in case they saw no 
Objection to the Work ilpon;teadmg it and having Copies delivered to them . 
In 3 V« dk B. SKI, it is said, that by the Register's Book it docs not appear that 
an IniuftCtipn was actually granted. It is well known that the Publication 
did appear* but, whether, upon' the Judgment of the Executors that they 
saw no. Objection /CO. the Work, or upon what other Crounii we ate not 
informed. 

In the lateCise of the Earl of. Gramond v. Punkin, 1 Ball and Beatte, 
207, the Executoff of Lady Tyrkwley obtained an Injunction in the first 
Instance against the Defenthnit publishing Letters tu Lady Tyrawlcy from 
different Cbrtes^ndencs, and which be bad got possession of by being per- 
mitted to reside in her House* aud oontiiming to do &o after her death. 

The fast .Cas^iipou the^Bufaject is Lord and Lady Percival v. Phipps and 
Mitford, -^ V. and B* 19. The Bill stated, that Lady Percival had written to 
Mitford several Letters of a privatp Natum, in confidence that he would not 
part with them, nor publish, or permit them to be pubUsbed, but that he had 
communicated them to Phipps who ha^ published one, and announced an 
Iirtention to publish others, and prayed aii Injunction. Phipps by his answer 
stated, tha^ ho.^lMkd publudied ioa Newspaper certain Intelligence as commu- 
nicated to him by>Lady pierceval for that Purpose, and .disavowed by her, and 
that the Letters in question were written to Mitfoid upon similar Subjects, 
materially tending to shew that the Intelligence did come from Lady Perceval, 
and that, as she had denied being privy, to the former Publication, the 
Character of I^ifqis and the Value of his Paper were in danger of falling into 
discredit ^ with .the Public. The Vice-Chancellor dissolved the Injunction 
leaving the PUnutifTs to do what they could at Law. 

In, the View which he took of the Sul^cct he observed, that this Equity 
Stands not upon Breach of Con^nce or the Iniury to ^le Feelings of the 
Patties, but ^ upon, thU broad fikisis, . the luvaston of Literary Property. The 
following passage from the Jodgmehf«ia very material 

*( This is the naked Case oLa ^, Cjeitaiuly» to prevent the Publication of 
private Letters ; nut stating the Nature, Subject, or Occasion of them, or that 
tbatsthey were intended to,be sold as a Literacy Work for Profit \ or are of any 
Value to the Plaintiff. Upon such a Casa it is not neoessary to determine the 
general Question, how far a Court of Equity will interpose to protect the 
Interest of the Author of private Letters. The Interposition of the Court in 
this Instance certainly is not a Consequence from, the Cases that were cited ; 
upon whfcb 1 shall merely observe, that, though the Form of familiar Letters 
. not , prevent their ^approacbbig the Character of Literary Work, every 
private Letter,' upon any Surest, to any Person, is not to <be described as a 
Literary Worf^^m be protected upon the Principle ^ C^y-Right. The 
ordinary Use im^i^espondence by Letters is to carry on the Intercourse of 
Lifebetuwnm^tfflK^ a Distance from each other, in the Prosecution of 
Bnsiiiess; whidb it would be very extraordinary to 
describe ,> as;; Work, . in which the Writers have « Copy-Right. 

Another between Friends oT; Relations, upon their 

MivalaJ^S^ here tp determine, bow far such 

Assignees pf Bankrupts, &c. 
could. he mad^MbftC. in. A' Way, that must frequently .be very Jnjurious to the 
FeeUngi do not mean to say, that woold sf^rd a Ground for 

a Court of BSpuitetnlnteiipose tq prevent a Breach of that Sort qf Confidence, 

mdependmtof ON^actaiMl,Pio^ * 

f4d9 A Caiie was inentioiicd m having recently occurred of an Injunction 
restteimog the Publication fof .|.ettefs frjom an old Lady under the Influence of 
« weak Attachment to a^youfig ,Man.. The Case been heard .privately 
before the Lord Chancellor ^*but the.Dcfendant in that GafCit as stated W ibc 
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Vice-Cbsmcellpr* io his Judgiueiit* had received a Sum of Money not to No* 2* 
publish the LetterSi and the Attempt to publish them was therefore a SAane, c. 19. 
Violatton of Gontradt. 

.With respect to these private Hearings tt has latelv been declsred, in 
Allusion to some Commentaries in the publio Prints^ that they ne^er take 
7)1ace but at the Request of both Parties. 1 am very for from being clear 
that this Circumstance renders them entirely nnobjectionablcy hecause it is of 
great Importance that pecisions whidi, as Matter cf PrepedenU Are<<6 give the 
Law to the Country at large» should be piomtijgati^ in itip}i Mapn^r that 
they miky be generally known snd acted upon* and not Itfpt.np as a Kind of 
Pocket-Pistol Law» ready to be let off 4s may happen to Suit Che rarposes of the 
few Individuals who, from the accidental (^nnemidn with a pattiedlar Case, 
may happfen to get Possession of it. .i\ 

[tP] In Hogg V. Kirby, 8 Vesey, an Injunctiots wss grapCetl a^inst 
the Defendant from publishing a Number of a Magazine^ which waa so printed 
as to appear a Continuation of a Work published by toe Plaintiff, and from 
selling, Ac. any other Work or Publication as or being a Continuation ■ of the 
Plaintiff's Work, or of the Defendant's Work, which had been publhhed as 
such Guntinuation. The Case was partly argued upon the Ground of a Breach 
of Contract by the Defendant, who had been the original Publisher of the 
Work of the Plaintiff; but the Court seemed to admit the general Principle, 
that a person cannot publish a Work pmfmsing tO -be and handed out to the 
World as the Continuation of a Work publiriied by another. ,It was said, in 
Argument, xo have been deiermined, that Pfdpeny mists in n NnwipAper» and 
that an Action lies for publishing under thpaame.Thle* : t 


[M] With respect to Sul^ects more immediately dei^dtfi^ upon the Sta> 
tute, and not referred to in the pteceding Parc of the Note, it was abided in Bach 
v. Longman, Cowp. 693, that the Protection eztends to mustoalCompositions by 
force of the Words Bedfrs and other It ^ie hot,^ said Lord 

Mansfield, confined to Language or Letters-— Music is a Science, it may be 
written, and the Mode of arranging the Ideas i$ by Signs and Maries, and the 
Right may aubsist as to a single Sheet of Mu8ic"-^ementr V/Gootding, 
11 East. 944, and Cases there cited I and it seeths that the^ Wwde of a^Sdrtg 
applied to an old Tune, and publiifoed with it on a single Sheet of Paper, are 
privileged as a Book^HimC'^v. Dale, i Campb.> 99 n.'and In Stotgee' v. 
Longman, 9 Campb. 97 n. Lord Kenyon hrid^ that the Right , of the Antbor 
was not divested, shewing that the Sohg was ffritceir to bp aiiing at the 
Opera, and that all Compositions so perfmium me Property of the House, 
not of the Composer; but,' Oneiy/ m 16 'fite' Aismtra^ of ihiiOptnton, as 
nothing is more usual thanfbr an Author to :di«p6id ofMS^ and Copy^RIght, 
and a general Usage and Understanding npon^^e Subject nuiy be Evidence of 
sush a Disposition. ^ ^ ^ 

[91] It is often a Mutter of ConUtdetaridU whether the: Woik, represented 
as an Infraction of CopywRight, hr^wehtlht infostanrialtf khe mam that 
for which the Property Is dafmedr whom Stfoject irifi not: admit of much 

Variety, the original D&bottriof diie I^aoil #iR fmduce the aiiae iR^Us With 
the ordinal Labour of 'wnotimr> hut ; dvm In llm ff the is made 

out to be metdy in Adopchfo of the labddt^ofojiloyed hr ^hd first, the 
Pubiicarim of it will be'Wmtalited. ^ f ‘ v ' 

Upon this.Princi^ the PrapefM hit hAfo 
Cawian v. Boa^ 9 Longman, ^ v. 

Faden, 5 Vemy, 9d;-^ln "ihlriite of Trul^ I Bimt. 

363, n.;-^ia Mhp« aiUf iMarls ' 

19 Vesey, 97 4 ;««HHi':'fiast >Vatey, 

970-- (in that Case, LofAEtridne, Mbll#bat;Mh- 

pared the Botikii, ttifo found that, in^alo^ Liritff 

Deaths, there Wap not the leadt Variation, everi^ as tbVtifo^SiiMton in. the 
pages): so in tlfo Case of a Court Ckdendar, LM 6^^ that 

from the Identity of the lnacoufaeies . il m 

was copied eerMiW A Iffwatfoi frem the other-^Lot^maYi v; Wlsmhister^ 16 
Vmey, 969. In King v, Reed,' 8 Vesey, 993, upon an Apidication for an 
Inlonocioii with respect to Tables of Interest, the Lord Chanoetlor directed the 
Plaintiff .to bring nn Action. It fidls witbitt my own Knowledge, that an 
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and the Case was> at the TriaU referred tp Arbitnition« as 
dte^teoe IBVprk being a Coj^f ^om the other. 

PtecHlHiotb, the Fnct of Copying is made ou^ as in 
Lofigiiupi^lt^. by an IdWity.of Eirors. ,1 jemember a A¥si Prius 

Aot($uiced, with respect to the Tables of 
! alfnded to, ^h^he Omtind that the Errors of Calculation. 

6| the Work, destroyed, so far as they 
illyfi fot A Work having such knperfection, 

Lt b^> ckfiyim ; >bbt this Case was never brought bdbre the 
^ - ■ jpi tht^ -second Action ; and it certainly seems 

l^t^ity of a long and laborious Work should 
deAhi^by,|iteiy Krroii in patticular Calculations. 

lOv. Cary t* A fillenboroush is reported to have 

bcl(t< in a typographical Work was not sufficient 

tOiiOppi^ i^; Coiltii|^|w {ttiimiogand publishing the FlaintifT'a Work genotally, 
a4G|nme4 Evidence might support a Count for tnn- 
jierttfing;^|»n^laf' ' ' 

‘ «oe actually appear that the Work was not wholly 

> If ^ g^pieral Appearance was the same, a Variety of 

i^re transcribed migiu be Evidence to satisfy 

'.It ^0 a«d is fully agreed, that an 

Action the Whole of a Work, but in 

M U limjjfin have Jn^n printed and transcribed — and an 
- for^,pri|i(d(Ut,m of an old Work.^ 

$|i^hllaspn Murray, cited ibid. 
isjMTC^» thltt a fair Abridgement of a Work is not protected by 
I'ljbkt W^kp oEdoorably shorteniod are wjthin the Statute, and 
iif |t;-t^yTeji V. Wi1iObg» si Atk. 14t. The same Doctrines 
in v, Wa|kec»: t Bto. Ch. 45i. 
je irieutkmbd Owe of Caiy ▼. KeSwfdey, 4Esp. 168, 
id> Ib4t It i# Ikwmlvtp adopt the Wbiks of a cotempomry 
» m iioear Woik» J^\i4ed this be done frond Jde 
!iiM 1 10:4a# the eiiig$mu .Q>py*R^ ; but jin Roworth v. 

4 Aliiib» Vteefo out of m pages of ai Work of the fiAaintMT, on 
; b# hm ^oitedbed bysthc DoteManf mp tha Encyclopedia Londi- 
an:^^ W»amtatnkbie» etethig the 





Ji*';]|6 j|)., .jbU 
iM fs(r|liiu «f «h, ■ 

the ttAit BteirJ 

Wwny.tw 

.WittPSSS-« 


.|^ii»hdte^t*s,fubliest]k^ would serve as a Sub- 
;^,:AJtdri<|W# neobssrviBdU would not in general 
fmdawOd» mI even then, if it communicates 
f5tt^a»4t; h m iindcniidde ViolatioB of 
. n/te pirate, is not wcomiy to support rhe 
;Mllo#Qa complained of it in Substance a 
^notber^^ prejudiced. 

- whioh was an Action upon 

fm$ Imaaed as depending 
lbt| lit apMmd in Evidence, 

, by ike nafisM; in .maknig 

iaijpiSikaiit' SMueiieiea bkween them 
shewed the RlatntifTs 
hit tSbaraie to She f ury, 
lig # fbiiiteSiim^kipyMRight,) 
‘ ler me Altemcbti be 


i wbether 

^ m So atttdfib it^probable and 
i kf ihb odier, artd nothing more 
dlfl^tMen 

fliSIOte The aamo FMdple holds with 
lAtenboh to spi^ish a43hartiiiay take 
.^Von are told, ihattoemaie various 
.She pf the opom • wrong 

The Belimdatoi idierefb^ 

^ coppiogb If yob ibM ao, yoa wiU find 

M tMe stoNl* Indtesioa^ aad famtedltom 
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IS Veaey, Lord Eldon said* 0 1 admit* that no Man ^ fiiQOOpellze vMe No. 2;' 
Subjects as the Ei^Msh Channel* el;^ Inland df St. Domin|;o« or of a Auoe/e. 19 * 

the World ; and every \fan may tpke what la uaeforfrom the original Work* 
improve* add, and giVe to the public ^e wbtde compriaihg the jdtigtnaf WhrL, 
with the Additions and Improveiiieatf* aput jih ^1) A there is nO lifvaalen 
of any Right.*' 

In Botterworth v. Robinson, A Veaey» ^ InjjoncdOA IMS granted iii 
the first' instance, upon a Bill filed, io jtbes^Hig 

Cases in the Courts of Law — it hbing etatiMi Ibit the a fat! 

Abridgement; and that, except in coioura1>^|l|i^1^^ Odt MjiM 
Cases, such as the Arguments of Counsel, it ’# Ci^y sf ^^verai 

of the Reports of Cases in the Courts of law, ^eiflii 

R^rrs, of which the Plaintiff w'as Propriety,' 0^ g Cases 

onlfj but all the Cases published in that Workr^P (Ardi|cw|Si^ of t^e 

orupfial Work being changed to an alphabjetleal ^^UtungMieiti^, undfr^'Mead^ 
and Titltfi, ^ give It she Appearance of a Woik. Lord CfiahMllor 
said, he had looked at one or two Cases with wluch he WM'IPieU 
arvd it appeared to him an extiemely imbeml PubUcatjlon* Mq SjCW oqimMm 
I nference can be drawn from this eg parte OpinVm. The Ome WM IKK brought 
before the Court again, and in fact, (wjbether by QomproMtMW iQitlierivise,} 
the Publication went on, and is completed th fiM Volmnea, iMdl^sm Abfidger 
meut of all the Cases in Courts of Law, froia tjhe B^innjng of the Reign of 
Geo. dd, to the Conclusion of the Reports. Such'^a Work, seUefing 
what is material from a large Rody ^ Ri^rhi, and arfenging the Matter 
collected so as to render it more commodiious far practical R^Mee, whefber 
the Arrangement of fhp ptiM be alphaheiiMl ot tp have 

very much the Features, of ait pri^nal Work. The MoUto, jo prMeding 
Case, does not seera to diapuj|| the Right of selecting Psd^es fioip Rqoks of 
Reports, (including entire Jtidiginents,) in Treatises upon par^ipidd|r.Ru^ects; 
and I cannot s^ ai\y imiteriat piittinctipn between a Liberty todif^i^all Qiises 
respepring Banhniptcy, Pobr. Laws, Insurance, and any gfyahWuihoer 
of Subjects smratefy, and a .Li^rty to publish a general Ww OipbtlM^g 
whole cl the Sul^ects s^Cch l^ve coqia tinder legal Plscussioa. Lp motif all 
Works were suppressed, pf ^ich a cofiaiderpble Portion epusiined of mem Tiwo- 
senpts from Bpo(» of Rejanjls* the ptV tibrariei would be veiy ^oofi ^ifumi, 
and would be dtmrived of several Works which fne. aMeiided with pcmsiMRlhle 
Convenience and Utility.— See Dodsley y, Klnncrslcy, Ambler, 4(^, In whjch 
Sir Thomas Clarke, M. R, "refused an Injunction for restraining the publishing 
an Abstract of the Prince of Abyfsinia ip a .Magpgii^ Ha ob^vftsds^ i^at no 
certain Line can be drawp td distin^sh a \^r4b(^idgeti|ent, and thatavery 
Case must depend Upon its own CiTohinstioier^naon^e, was jaldtupciu 
Plaintiff having himwlf published Extracts to; ite Anjupal Rfg;lsier, . 

rw] In Cary ▼. Paitou A Vcs^,(bptos ihe Jtha??y Casfea which haye 

bcenbefoce the Court, i^pecctog 

borough refused an Iniunction, semii^lyiM Qround !thaf>agiMtRaft of the 
Plaintiff's Wp|k, was a iCopy of ,*te pfepedi^ tn «!hich (as 

^ipears from[ the tjto bin fr% tlto gcmeml 

Tenor of the it, jidew Wat A Cfpw. p RWHr-Rifiht to 

his own Additbj^s^ indeed mp|sptcd|y wUh tegai^io 

the identical Woik- 

W} In Gam pf Qiry v, h 

seemj to hayb Optoton of Lpd PobUsber 

f ,'v ‘WSSiSfBSUPFS'^^SSHlSWra’i i ' I ‘ 

f5l8| Ib V. Walkfr, 7 

between the JPartfes/ltofd Eldon, af^ refii^hg Chief 
losttce Eym not inIPHto, said *■ if thb Dodtripe^ "right, 

andhe Htought h wm^ that Pnblicadons the 

Author/eojiild mathtaiii no Action gi Lbijr, U wi^ 1 ^ ^ m tba^ 

even upon^cbo Rubmisotoh ifiAhb Att|wtr, tp decree cTtb^lfi toto<nCtbobr an 
Account of Idte Piioflts of WorAsJof suCh a l^re %'4^bto could 
mi^ntato no Action «t taW, the inva^n of mat. ’Vhtcb lbe calls h($ pjro* 
peirty, but which the Policy of the Law wopld ndf pertob tUiR h> ennaiddr as 
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,bis Property. It wa$ the Duty of th« Coun to know» whetfter an Action at 
Law Would lie or not| for if not, the Court ought not to give an Aceoon? of the 
Unhallowed Profits of libellous Publications. Declaring chat at present/ he was 
^ totartgnorance of the Nature of the Work, and whether the Plaintiff could 
have a PfO^perty in it or nojt ; he would see the Publications and determine up- 
on the N^uteof theini whether there was Question enough to send to l.s^w, as 
16 the mperiy in the Co}>ies fbr it not, be would not Act upon the Submis- 
sion in tbeAhswer. < If, upon, Inspection, the Work appeared innocent, he 
would Apt upon that Submisjou i^if criminal, he would not Act at all ; and if 
dopbtitti he wpuldaend that <^pscton to Law. 

Iti la o^erveblc that, in that Case, there was no Supestion made to the 
Coun> Of ai^y Illegality in th^ Contents of the Work, and it does not distinctly 
appear. Whether the Court u>ok the Matter up as a general Rule, that 
no, ItjeU^ehall be giffn in respect of any Publication, until after a personal 
Examhiadcai, as to whether the Ckiments are libellous; or whether the In* 
terpositldn was on Account of a previous Impression respecting the ludicrous 
Writings pobUshpd under, the fictitious Name of Peter Pindar, and to which the 
pardeuu^ C^i^ttontmcuddtately related. 

In j^iine y. 3 Caitu»]b> N. P. S7 n. it was contended, that on the 
Principle ^tate4 lu fhe last Case, there could be no Copy-Right in the well 
known ^ng of Abraham Newland, because the Lines, 

, . ‘ ' ' V Though Justice *ti8 known, 

: Cm see through a Mill stone, 

" . She I^Hthxbugb Abraham Newland.” 

was a Libel i:^;)on the Jutministradoa of J uftien. 

It might be supposed, that the Argument was merely offered fdr the Sake 
of a Jest, but it se^pif toUave received a serious Answer from the Court,— 
Lord EUenbofjOugh saymg, that if the Composition appeared on the Pace of it to 
be ai Libd, so gross as to affect the public Morals, be should advise the Jury to 
giye no t^fpagit^i apd his Lordship and Mr. J. Lawftetice both forcibly ex- 
pressed ^oOpmUih that the Song was not a Libel. With reapret to the Ques- 
tion itself, )t ,cyrfainly does apfiear to be a correct Principle, chat p Court of 
Justice 'shall not give Relief lit. favour of the Publication of a Libel any more 
than for ipiy other Breach of the Liw, but too .much Astuteness may be soipc- 
times, yhewn, giving the Character of a Libel to flying S^uibti which are only 
,|o raise a harmless Laugh r ’ ^ ' 


. [i9] In .Cases of an Invasion of CopywRjght, the Remedy is either by 
Action tor i^e Fenalties. upon Stamm, ^ Action oU the Case for Damages, 
or by Injunction iri^R^Ujr. ypon the .two former no Observations will be re- 
quisicct a ^shprt.EsamldPltiun ^ the will conclude the present Note. It is 
clear that' the prpipimdi^,by lujupetiou is.^ ment ready and efibctual Remedy 
which can be refcuned mnn tlm Pm of the Pkiintifir,^ but that a great degree of 
Caution in the d^pliestioa p| fvope^ in ibc first Instance, is requisite 

for preyentink m,|bel>efeudiim«i wli^ Loss does not finom the Nature 

^ic ef jR«^iilmti<m*.lf luiUltcuon abpitid, upon iurtber Investigation, 

I to havO been, jerroneously fpplWd» and the Judges of Conns of Equity 
ha^ 4a^,iiiany egprmed a strong Sense of the feg^ortanee of this 

iihe;tlniyfiW!^^ t Vemk jrtm Wd Itmper; North, 

icftts# up |fiiOd«tiiWiiu the ^RJgbt of the iting^ printer, against 

the ^aim ff ,|^e Dpreniitfes m pi^ht Bihlea fW .Sale,; uh»H fae.hhd esiuMished 
his Right at Myra^ohsenrlfl^ that m l?aa6,diW.IUgin shiiMdd with the 

Defendants, fccciviB a Prejudice that he 

could not compefim^ ^kegood tp them ; and ;Locd>.Oas<^ In the recent 


periy,> , 

upon the 
Favour of r ^ 
in 


to, followed Ithe. same Coarse, 
sibn of the Common Law,|Ii|^ of Literaijr Pro- 
4 Bur. 2303, t Bl. Rep. Stress was laid 


_ which had been granted by Courts of J^ni^, in 
t^Lord Mansfield (who had had very great Raperienee 

. ^ _^jcery) said, that he looked at the^ lnjaiicticns which had 

been granted or cOnttnM before Hearing, as equal to. any fimd Decree; for, 
that such Injunction never is granted upon Motion, unless the legal Propd^ty 
of the Plaintiff is made out, nor continued after Answer, unless it remains clear. 
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The Court of Chiincery never grants Injufittions in CaQes of this Rind, when* No. 

there is any Doubt.— ^ir Joseph Ya^, on the contrary, In combating the 8 Annexe. I'l 

general* Common Law Right, expressed his Opinion, that the lh|uftcttonls, ^ 

being temporary only, decided Nothing at all. — I^rd Camden, in h» Speech 

in Donaldson v. Beckett, already referred to, exfiressed himself upon thn Part 

of the Argument as follows Ali the Injunction Cases have' been ably 

given ; though I shall only add, in general Teihts, that they can prdve Nothih^ 

if a thousand Injunctions had been granted, Onless the ChanCCllbf at 'tl]|e,,Time 

be granted' them had pronoOheed a solemn OrilliOh, that ^ey Visit grounded 

upon the Common Law. — Lord Hardwicke, IBIbir 'tVenfjr^ Yeaili* Experience. 

ill the last Case of the Kind that came before hit#, ^ieelarbd that the Poiitt had 

never yet been determined.— Lord Northington them on the Idea of a 

doubtful Title. 1 continued the Practice on thb sairib*^ Foundation, so did'fhe 

present Lord Chancellor. Where then is the Chancellor ^who hai declared, 

ex cathedra, that he decided Upon the Common Law Right? Let the Decision 

be produced in direct Terms.*' 

I am not aware of any other general Opinions being ekpresse^ as to the 
Degree of Judgment which ou^t to be entertained in Favodr of the Right, 
in Order to imluce the granting or continuifig an InjbKctkin previous to 
the Hearing, prior to the Case already cited of the Unlveisitita of Oxford and 
Cambridge v. Richardson, 1 Vesey 689, in which Lord Eldoh^ after di'thig the 
Observations of Lord Mansheld, and declaring that hb could not accede to the 
Proposition so unqualified, adverted and absented to the Doctrine established in 
some recent Cases respecting Patents, in Which the Churf m Chancery had 
injoined the Defendants, during thb'Pendeneyof the Prbeeedlhgs Law, yipoiii 
the Ground that they had had Possession of the Invention tmder Dolour of the 
Title a Patent questionable in that Degree gave them ; 'anti, upon the same 
Matter coming before the House of Lords, in BrUee v. Brace, cited 13 Vekey«, 

AOo, he intimated the same Opinion,— Lord Erskine quoting thatO^tinion says, 

** Lord Eldon, when i pressed him with the Cases that m now pressed upon* 
me, to shew that Injunctions proceeding upon legal Right odght to have their 
Foundation in a legal Title, receiving Coiisumniation by a legal Judgment, 
answers, that tbe Court granting the Injunction until the Hearing did not 
decide ultimately between the Arties." The Opihion of Lord BldOn In Favour 
of supporting, by lojunption, the Supposed Possesion of Patent tnventiohs^ 
accompanied by Colour of Right, is also expressed and acted lit Haimar 
V. Plane,' 14 Vesey, 130, whtch,vwith my impressions respecting it, I have 
stated in the Note to the preceding Number. * 

In Hogg V, Kiib), 8 Vesey, 894, Lord Eldon, referring 10 the View taken 
of the Subject by ‘ Lm Mansfield in Millar and Taylor, says, that in these 
Cases which are veiy well expounded in that Case, a Court of Equity takes ‘ 
upon itself to determine, ,aa welt as it can, the Ri|^t in this Period, and with 
a Conviction, that if then the Cadse^ was hearing, thby Would act upon the 
same Rule. The Court takes upon itsdlf, that Which may involve if In Mistake 
to determine the legal Ctoesiion. It is the Lfecisioii of a .fudge sitting' in 
Equity, upon a Legal Question, andihetefbre hot having all the Authority of 
a Decision of a Couct at Law, but giving an opinfoh, and pledged tbjmkhitaja , 
it, unless theie should be Occaaioii to alter it.. 

Lord Erskmef^h Gurney v. Longman, 1$ Vesey ^ HOSr, ^(respetfting the 
Publication of Lord Melville's Trial,) said, t am so mucb'eonyiiiced, by .flic 
Arguments the Defendant Us to the E8M of an Ir^uficfidnj *dpoii a Publi- 
cation of this temporary Nature, caloulafed merely 'Tor tfidJGrati^tiofi of' 
present Curiosity, that, unless I bad a strong ImpfeSstori^fhat t ; 

should continue of the same ^nion, and shoUlo grant a p^metuaJ Iniuhetlon, 

1 would not grant the Injunction noW, which I omy do as* ^re is no Profaa^ ' 
bility that new Facts will appear by the AnSwee^ ^ ^ „ 

In case there, should be any DifibenoU^betwwm the Vhm' #hicb haVe 
been taken upon thi| Subject, and which is still open tp Disillusion, the 
Justice of the Case is. apparently much in Favour of thatpphiitmi^^blcb {s' 
adverse to granting this extraordinaiy Mode of R^tef #poh Me$s snisftetory 
Grounds sLm auOh as wiMild induce an |bsoiate Decision upan= tlie direct Ques- 
tion of Right, :aupp 08 ii^ that Qutstipn to have been the proper and ini^ 
mediate Subject ot the Enquiry^ 
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Property of Prints 
vesieU in the In* 
vencor tor toui teen 
Years. 


PropTK’loT> Kamo 
to b« uifixrtt 10 
eacb i'nnt. 


N6- 3. 

8 Geoi'ge II. c- 13, — An Act for the Kncooragement of 
the Arts of Designing, Engraving and Etching Histo- 
rical and other Prints, by vesting the Properties thereof 
in the Inventors and Engravers, during the Time there- 
in mentioned. 

' Tt t^^HEftEAS divSrs Persons have by their own Ganitis» Industry, 
c yy ^ Pains and Expence, invented and engraved, or worked in 

* or Chiuro Oscuro, Sets of Historical and other Prims, 

* in Hopes to have reaped the sole Benefit of their Labours : And 

* whereas Print-sellers and other Persons have of late, without the 

* Consent of the Inventors, Designers and Proprietors of such Prints, 

* frequently taken the Liberty of copying, eneraving and publishing, or 

* causing to be copied, engraved and publi^cd, base Copies of such 

* Works, Designs and Prints, to the very great Prejudice and Detri- 
^ m^nt of the Inventors, Designers and Proprietors thereof For Re- 
medy thereof, and for oreveniing such Practices for the future, may it 

S lease your Mqjesty tliat it may be enacted, and be it enacted by the 
Ling's mojst Excellent Majesty, by and with the Advice and Consent 
of the Lords Spiritual and TemporaU attd Commons, in this present 
Parliament assembled, and by the Authority of the same^ That from 
and after the Twenty- fourth Day of June which shall be in the Year 
of oiir Lord One Thousand Seven Hundred and Thirty-five, every Per- 
son who shall invent and design, engrave, etch or work in Mezzotint o 
Of P^nto Oecuro^ or from his own Works and InvenYions(l) shall 
cause to be designed apd engraved, etched or worked in MettoHnio or 
Chiaro OscufOs any Historical or other Print or Prints, shall have the 
sole Eight and Liberty of printing and repriniing the same for the Term 
of fourteen Vears, to commence from the Day of the ftrst publishing 
thereoff which t\M be uuly engraved(S) with the Name of the Pro- 

(t) The Act is not eoniined lo Inventions, sti^tly speaking, but means 
the designing or engmving any Thing that is dlvetdy in Natuie and Lord 
Haidwiche granted an Imunctton as to Prints of medidnal Plants, saying, 
chat the Defendant, to mAp out the Case he aims at, man shew chat they 
are, in any Other BoOk or HeM, in the same Manner and Form as they are 
represented here— Blackwttll v: Haiyksr, « Adt. 93 ; hat kl the subsequent Case 
of Jeffteys V. Baldwin^ Afhtder, 164, bis Lordship refused an Injunction with 
respect to a Drawing of Herring Bosses; saying, thac'*« the Csne was not within 
Che Statute, which was made for the gneoutagemeiit of Genius and Art ; if it 
was, any Person who employs a Pridtor or Begtomr wankt he m too. The 
Statute »> tn this respect, like the Smtdfe of new Imveotioiiai hum which it is 
taken.'* But any Ofcjoctiofi Of this Kind seemp to bommoned by Stat. 7 G«,3, 
c. 38, As to the pegrpe of Originality whiOh bfhpss a GOse Wkhm the 
Sutiifie, tee Note lO the preceding Number, and Rowbtth v. Wilkm^ 1 
Qutiph.94 

(g) Ber the Date aiui the Nsitwmmt be ongiiwed to to 

the PenaUtes UsH|er the Siaiute.— S^er Dicey, 3 Wda; 66. An Acdon oa 
the Case may be maintained by the riMsher or his Asaigund, md this eomeie 
seMte ihdopeudOnay of WiO Authoriiy of SiUtOCe 17 Oeo: 3^ e. 57i post. In 
TImiiikiob V. Symonde, $ B.41,u seeimmbessM fbvgiinied, that m i«rp- 

port idOh'Aedonv il h ^ceMery that tiw Dam M Nimieof chv Publisher 
UhaB bOohgWivedm but in Haworth v;Willai^ d COe^ 

Lord BHaiitk»hi#idietd>, ilWtaitiMhightlwftainhfl^e-W^ if 

BkM haft been a Pitoejs He Wwr tntltM ioa VMim i dkv being 

vested, the Law givesa Remedy. He assimilateftSlicHQMii aoBiMlMIV.IIaod, 
7 T. R. 630, decided on Btatuie 8 Aune, c. 19, (vi. the preceding Number,} but 
query, if there is not an evident Difference in the Langoage of the Statutes*— and 
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prietor on each* Plate, and printed on every such Print or Prints ; and No. 3 . 
that if any Printrseller or other whattoevcr, Irom and after the aoeo. 11.0 i». 

said IWenty •fourth Day of June One Thousand ^ven Hundred and penalty ofrPiiue 
Thitjy-Sve,. wu^iathe Twie lynUed by. (his i^allKngnvc) «ch 

g r wo'rk as aforesaid^ or 111 anv other .Maiiner copy sel^ or cau^e to 
c en^ravedfv etched or copied 'and sold* ‘ In the Wqole pr Pan, by 
varying* aikSing to or dimintslHhg fronft^t^.thaih print, 

rep^im or import lor Sale^or.cntise t 0 :%b.pimied#^ii^ on* Import* 
ed for Sale, any such Print or Prints, or any Parts the 

Consent of the Proprietor or Proprietors tl^^eof(irat,hjdj ^fa^lamed . 
in Writing; signed by him or ihefti'ihspe^iilM^^ jn,th^ P^e^e^Mwo 
or more credime Witnesses* or knowing the akikie \l|p be so priotm or 
reprinted without the Consent of the Proprietor 'or jPf 6 priet 6 i;iu ^ali 
pdhltsh; tell or expose to Sate, or otherwise* of |n ^ny bt^hhr Manner 
dispose of, or cause to be published, sold or expbse^d id S^le* hr other 
wise, or in anv other Manner disposed of* any sheh Frint or Prints, 
without such Consent tirst had and obtained hs afone’seld; then Such 
Offender or Offenders shall forfeit the Plate or Plates' oit which such 
Mni or Prints are or shall be copied* and all and evefy Sheet bt Sheets 
(being Pari of, or whereon suOb Print or Prints are or* shall be'so co- 
pied and printed) to the Proprietor or ‘ Propriei Or li 'bf srich* original 
Print or Hrinis, who shall forthwith destroy and ddmask'^idleaaine^ 
and further, that every Such Offender Of Offenders sbalf ‘forfeit' five 
Shillings for every Print vihich shall be found in his, her* or ^hbrr Cus- 
tody* either jmnted dr phSlished^ and exposed to Sale* or otherwise 
disposed of* ebmrary tb the troe Ihten't and Meaning of this Act ; the 
one Moiety thereof io the King's moat i£xcelleiii Majesty* hts Heirs 
and Successors, and theWher ijdoietv thereof to any Person or Persons 
that shall sue for tbeMofo; to be recovered in any of his Majesty's 
Courts of Heeord at by Ae^iod Of Debt* Bill, Plaint or 

Information* in whleh uo Wager of Law* .KssOin, Privilege or P^otec- 
liun* or more than one ImpjWlatree, shall he ettemed. 

11 . provided neverilielessi That it ahkll and may be lawful for any Kot to cxteuit 
Person X)r Persons, who,sl^l hereafter •purOhiase any Plate or Plates for to pmcimsisrs vt 
priming, from the original' Proprietors thereof* to print and reprint from 
the said Plates* without inciirrmgady' Of tho Penalties in this Act toil 
Hieutiopred. ; ' ■ - 

IIL And be it further eoaci^V A Limiution of 
if any Act'nnt Of Suit, shall be cbbimenc^ liemslijiny Per- Actions. 


son br Persons whaupeier for dpii^ or^Waosirig^ ^Vi^.aniy Thing 

ill pursuance of thia Act* tlu/sahie sbiaU be bf^ught whhui ^he, Space 
of three Montbs,^aiter sp eiwl tta? Defei|deiu,^.iM(id.i^%idatua in cnnerJ is^u«. 

such, Action or Suit shall or jnay t idead ibwi^eaeral Jeiitier and give 
the Special Mattferin Evidence; and if <rpon. wuefo^Aetiott' or Scut a 
Verdict tball be given for the Ddei^nl^or^i>efoiKiam^^^ the Plain- 
tiff or PlutmtlTs became fWtrtoited Of ’dlscbmwoflf*'^ her, or their 
Actioh or Actibiis,'‘itied^lie 'Defehffimt ot and 

recover full Cbst#, for ilmBecovcri^ whciedfbe'shS}l'hd|hjHd it^e 
Keiq*dy a**ny oih«^ 

aforetiaul. lb8|..)T.;finy; }>f 4<wp«HNNtwnr. 

agaiiisi any Perspit or Peraona fot'^y Unandh tooteniiicd 'OgiiAat 

* — — I , I . J , vj i ^ . M . ■>— , V" j' ' J I A n ' Ii u Wt 

whether, in this fiiatwtei* thobttgiaialog,the Name*. AC. liaot a« capteas Con- 
dition to the mung of the A^^^iWhcfeaswin^ahat Aeiv.tfae DuefedaWibr 
enierijig aeStaooaers* HaMrmm^Jq^enite asidrdisdftct^ihovistoa. It it hemrdver 
to he obeerveA that* Jo IKaAtwall Aik»'.9i* Lord Haidsncke 

considen. the Brovisioo for ^ engfaviog the «N«m’Siaa OCte as only directory 
and only oeoenaryfocaakciba Penalty insure . 

4 JL 
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Clause rclatiiog to 
J.Piue. 

Publick Act. 
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Act, ihe fame shall be brought Wirhio the Space of threh Mhtitba after 
the Discovery of every such Offeticei and not afier wards ; any Thing 
in Ibis Act contained to the contrary notwithstandif«g4 

* V. And whereas John Pine of London, En^aNrer, doth p;/apose 

• to engrave and publish a Set of Prints, copied from several Pieces of 

• Tapestry in the House of and his Majesty *8 Wardrobe, and 

• other Drawings relating to the Spanish Invasion, m the Year of our 

• Lord One Thonsand PiVe Umidred and Eighty-eight Be ii fotiber 

enacted by the AtithorUy aforesaid. That the said Pine shall be 
inliilcd to the Benefit of this Act, to all Intents and Plirposes whatso- 
ever, in the same Manner as if the said John Pine had been the inven- 
tor and Deiigoer of the said Prints. . 

VI. And be it further enacted by the Authority aforesaid. That 
this Act shall be deemed, adjudged and uiken to be a publick Act, and 
be judicially taken Notf^ of as such by all Jud^s, Justices and other 
Persons whaisbevcr, without specially pleading me same. 


• ' No, 4. 

12 George IT. c» 36.— An Act for, prohibiting the Impor- 
tation of Books reprinted Abroad^ and Bret composed 
or written, and printed in Great Britain \ and for 
repealing so much oi an Act made in the Eighth Year 
of the Kergii of her late Majesty Queen Anne, as im- 
powers the limiting the Prices of Books. 

* \ 7 irHEREAS the Duties payable upon Paper imported into this 

* W Kingdom, to be made use of in Printing greatly exceed the 
Duties payable upon the Importation of printed Books, whereby Fo- 

^ reigners and otners are encooraged to bring in great Numbers of 

* Books originally firinted and published in this Kingdom ahd reprinted 
'* Abroad, to the Diminution of his M^eStyS Hevenue, and the Dis- 

* couragement of the Trade and Manufacture of this Kingdom ;** For 

the pTcyeniing thereof for the future, may it please your most Excellent 
Majesty that Tt may be enacted $ and be it enacted by the King's most 
Excdlent Mmsty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament as- 
sembled, and bv the Authdrity of the same, That from and after the 
Twenty-ninth Day Of Septemvee Om Thousand Seven Hundred and 
Thiny-^ninc, ft 8b»l not be lawful for ahy Person or Persons whatso- 
ever, to import or briiiginto this Kingdom for Sale, any Book or Books 
first composed or wriitwt, aod printed and published in this Kingdom* 
and reprinted in aiw oti^r Place or Country whatsoever ; and if any 
Person or t^rsons lhalf fmport or bring into this Kingdom for Sale, 
any printedl Bbok nt Bdoks, so first composed or written, and printed 
in this Kingdom^ and reprinted in any ottter Place or Country as afore- 
said; or knowing the same, to be so reprinted or imported, contrary to 
the true Intent imd Meault^ of this Act, shall sell, publish, or expose 
to Sale any sueb Bfopk oV Bbdks $ then eve^ such Person or Persons so 
doing nr offihiiliis|b ahall forfeit the said Book, or Books, and all and 
eveiry $he^ diereof ; and the same slhtU be forthwith damask- 

56* and wade and funher, that evety such Oftender or 

Oflbndew shalt forfeit the Sum of Five Pottndi;(l) ait4 double the Value 

^ (1) TwolFkiudiias may be ineurred upon this Clause oathe same Day.— 

Brooke v, MUltken, 3 T. R, 5<% 
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of every Book 'which he or they shall so import or brine into this No. 4 . 
Kingdom^ or shall knowingly lellt publish, or expose to Sale, or cause « it* « sS. 
to be &d)(I, published, or exposed to Sale, contrary to the uoe Intent 
bnd^eaning of this Act | the one Moiety thereof to the King's 
most Excellent Majesty, his H^rs and Successors, atid tbe^ other 
Moiety to any Person or Persons that shall sue for the •amc: tohe 
recovered with Costs of Suit in any of his Majesty's Coui!it pf Record 
at Westminsicf by Action of Debt, Piamt of Ipforinpition : In 
which no Waaer of Law, 'Essoin, or or piore than one Im- 

parlance shall ^ allowed ; aiid if theOm^^be eoininitted Jn Saitland^ 
to be recovered before the Court of by suntfn.ary Action : 

Provided that this Act shall not extend to anVcMx that, has not been 
printed or reprinted in this kingdom wiihlh Twpmy Years beh^re the 
same shall be imported. , . . , , 

11 * Provided always. That nofhiii|; in th^ Apt contained shall ex- 
tend to prevent or hinder the Importation of any Qjook first competed 
or written, and printed in this Kingdom, whicKshallorihay bel-cpriiit- 
ed Abroad, and inserted among Other Books or Ttseis, to be sold there- 
with, in any Ccilicciinn, where the greatest Part Of Such Collection 
bliall have been first composed ,Of and printed Abroad; any 

'rhing in this Act coiuamed to the dontrary notwithstanding. 

ill And be it furtheir «^|icted by the. Authority. 

80 much of an Act made in' the eighth Year oT the .Rki^it of her late 
Majesty Qaeeii Airve, intituled. An Act for ih^ ^cihu»«* ins ^Nlne. 

Leorning, by itesling the Copies pnntid Books Ui the Authors or t 19. iciicaieti. 
Purckaseft of such Cepieo; auriyt the Timet theHn mefUionedt where- 
by it was provided and enacted. That if anv Bookseller cy Booksellers, 

Primer or Printers shall, after tbe said ftve and twentieth pay of 
./If crc/i One Thousand Seven Hundred and Ten, set a Price upon, or 
sell, or expose to Sale any Book or Books, m such.u Price or Hate as 
shall be conceived by any Person or Person* to be blAandi unr|lapana- 
ble ; it shall and may be lawful for ati^, Petjon or retsoni to make 
Complaint thereof to tho Lord Archbishop Of Cnntttrhury for the Time 
being, the Lord Chancellor or Lord of Great.Seal of 
Britain for the Time being, the Lord Bishop oC^&adpn fpr the Time 
being, the Lord Chief Jusuce of the Cpurt of Benohf, the Lord 

Chief Justice of the Coart of (Summon Pleats the por^ Chief Baron of 
the Court of Exchequer fpr the Time bemg, thd Vice Chancellors of 
the two Universities for the Time, being, Jo tbm Part of Great Britain 
called England, the Lord Pie«iu|ent of me Sessions for the Time being, 
the Lord Justice General for the Tioie . being, the LonI Chief Baron of 
the Exchequer for the T^me bcang, the Rector of the College of Edta- 
burgh for the Time betitt, in that Patt^of. Geent Britain called Scot* 
lanfk who» or atW one of thein* shidlf fodhATp bereby hill Power and 
Authority from Time ,10 Tiip^h ^ kP^P»onp or call before 

him or them* snob Bofdcs^^^ or fio^ Printer 01^ |*rmte;s, and 

to examine and aiK|ntve.vOf. -luasdn pf ihe ^peafpest mid^^Enfaabce- 
menc of the Price o(,;Y^ l^iuob Book or Braijr hft ihem so 
•old, or exposed mm tf ^ J&amittaiioti, 

it shall be foohd dmt mb Price of lunhJBop or BoolahMpnnancM* or 
anv ways too wid 

Archbishop sf , Und iy hancelldr^ 

0i lAndon, rvitdJl^fiu§doo$tB^Uf the 

Unimsitieslu dijB Pan of UrSol JBrtfmn dud the 

said Lord Preiillent of the Sesiioni, Lord M Chief 

Bason, aOd Amfor of the CSdkge of lISst PaH of Grro/ 

Britain callotScotbm^ or any one Or more 01 theol, SO enqnltiOgatid 
examinifig, hm hmeby full Power end Authority reform end redress 
the same* and to hmli and settle the Price of every sOch printed Book 
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No. 4. smd Books, from Time to Time, according to the best of thelf Jodg- 
is Geo. 11. c. 36. ntietlts. and bs to them shall seem just and leasonable; and in oase of 
Afi^iidn of ihe Rau or Price from ^rhat was set or demanded by such 
Bookseller or Booksellers, Printer and Printers, to pay all theCo5t>and 
Charges that the Person or Persons so complaining shall be put unto bv 
reason of such Complaint, and of the causing such Hate or Price io 
be so fimlted and settled; afJ, which shall be dune bv the ^aid Arch- 
bishop Of Caf^tsflmy^ Lord! Chancellor, nr Lord Keeper, Bishop of 
JLonaan, two Chief Justices, J%tef Baron, Vice Chaiic|liors ot the two 
CnivOrsittes in that Pairt af.^eqt Btiiain called EnglSdt and the said 
l,ord President ot the Besidons, Lord Justice General, Lord Chief 
■Baron j and Rector of jtne College of in that Part of Great 

JEtri/ain Oalled Gotland, or any one of them, by Writing under their 
Hands and Seals, and thereof publick Notice shall be lorthwiih given 
by the ^td Bookseller or Booksellers, Printer or Pi inters, by an Ad* 
venisemenl in the Gatetie\ and if any Bookseller or Bnokselleis, Prin- 
ter or Printers^" shall, after such Settlement made of the said Rate and 
Price; sell, dr ^pbse td Sale, any Book or Books at a higher or greater 
Price than what' shall have b^n so limited and settled as aforesaid; 
then^ Odd in every sp^ Case,’ snOh Bookseller or Booksellers, Printer 
or Pfinteia. sbah^fejt the Sum of five pounds for every such Book so 
bv hiih, her^ olr them sold dr eafpqsed to Sale^ one Moiety thereof to the 
0tl^n''s most ei^ecllcnt ^ajesiy, her tteirs and Successors, and the 
other Mbieiy to anv Person or Persons that shall sue for the same, to 
be recovered with Costs of Suit, in any of her Majesty's Courts of Re- 
cord at WeHfnimieTf bv Action of Debt, Bill, Plaint or Information, 
in which no Wager of Law, Essoin, Privilege or Protection, or more 
thad one Imparlance shall be allowed; and every Pan of the said 
Claitse, shall be, add the same is hettbv repealed 

IV.; And be it further enacted, Vbai this Act (except so much 
thereof as repeals the before-mentioned Clause in the said Act of the 
and 33 Geo* s, c, eighth "Yea^of the Reign ofibklaie Queen Asnra, relaiine tothe Prices 
lO. of Books) shall continue and be in ^rce from the said Twenty-ninth 

Day of Jfipfewier One Tbopsand Seven Hundred and Thirty-nine, for 
apd'duri^ the' Space of seven Years, and from thence to the End of 
the theh nesti Ses^toii of IpBQrl^ment, and no longer. 




7 Gieofge Ilf. c. SS.r-’Ap Act tp hcnctnd and render more 
pfltsctMat ap 4Gt oiMp in the Eighth Year of the Reign 
of King Geprgt the for Encouragement; of the 

Arts of DhsigPin^G ^hgraving, and Etching Historical 
atid Rw vfektipg securing to 

Jane the! Propakty ip certain Prints. 


7 c, SB. 

8 0eo. II. C.13. 


OrWinb) Tnven-^ 
torst&c. of Pnots, 


• PbrUa 

‘W the of lito: ldki 


at M^d^ ip, the eighth Year of 
^ Itt Kiii G|50aoa the Second, 

« inthuled, Jn 

'' Engravings fi/ejiiliig, awifj • * 

' the Proper ipfs the Mekhrs, ah 


r hu vesting 

. . phs'SnjgrMverst daring the 

* Tme therein Mepm^, has, been found ineffectual feir the Purpose^ 

• thereby intended f be \\ ei^c,M by the King^s Wt ^acellent Ma- 

a by ahd with the Advi^ add Consent of ihe Ld^s Spiritual and 
j)oral, andCcmmohs, sii th>& presept Parliament assembled, and 
by the Authority of theiajne; That from and after die first Day of 
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January, One "Thousand Seven Hundred and Sixty-seven, all and No 5. 
every Person and Persons who shall invent or design, engrave, etch, tOio. hi. r. .sa. 
orworli in Mmotinto or Chiaro Oscuro, 'OT, from his own Work, 

Desigii, or Invention, shall cause or procure to be designed, engtSived, 
etched, or worked ui Mezxotiuio or Chiaro Oscuro, any Historical 
Print or Prints, or any Print or Prints, of any Portrait, Conversation, 
l^ndscape,*or Aicbiiccture, Map, Chlrf^ or Plan, or any other Print 
or Prints whatsoever, shall have, and areJiereby declared to have, the 
Benefit and Pmaection of the 'sai^l arid this Act, under the 

Restrictions anVLtmitations herein aft^ntenttoned. 

11. And be it further enacted hv the Amhorhyjjkforesaid, That imingd to thr Br- 
from and after the said first Day of January, One Thousand Seven nnfirofienterund 
Hundred and Sixty-seven, all and every Person and Persons who shall 
eng^Ve, etch, or work in Mexxoiinto or Chiaro Oscoro, or cause to be 
engraved, etched, or worked, anv Print, taken from any Picture, 

Drawing, Model, or Sculpture, either ancient or modern, shall have, 
and are hereby declared to have^ the Benefit $nd Protection of the 
said Act, and this Act, for the Term herein after-meotioned, in like 
Manner, as if such Print had been graved or drawn from the Orginal 
Design of such Graver, Etcher, or Draftsman, and if any Person shall 
engrave, print, and publish, or import for Sale, any Copy of any such 
Print, contrary to the true Intent and Meaning of this and the said 
former Act, every Such Person shall be liable to tne Penalties contained 
in the said Act, to be recovered as therein and heretn after is 
mentioned. 

** The sole Ki^ht of printing and reprinting fhc Idle ffogarih*i 
Prints, vested in hb Widow and Executrix fqr twenty Year*. 

** Penalty of copying, 5 lC. any of them, before j^piration of the 
** Term ; such Copies excepted as were made and c^tposed to Sale 
afier the Term of fourteen Years, for which the said Works were 
first licensed, &c ** 

V, ' And be it further enacted by ihe Aulhorily aforesaid. That all 
and every the Penalties and Penalty iiiflieted by "the said Act, and 
extended, and meant to be extended, to the several Cases comprised in 
this Act, shall and may be sued for and recovered in like Manner, apd 
under the like Restrictions and Untlladoris, as in and by the said Act 
is declared and appointed ; and the Plaintiff or common Informer, in 
every such Action (in case such Plaintiff or common Informer shall 
reenver any of the Penalties incurred by ibis or the said former Act), 
shall recover the same, toeether with bis Full CosU of Suit 

VI. Provided also. That the Party prosecuting shall pommence 

his Prosecution, within ihe Space of sm Calendlir Months after the 
Offence cpmmitted, ' 

VU. And be it fortbai enacted by; the Auiborily aforesaid^ That Theititiitintpna- 
the sole Right and Liberty or printing and fcprinripg jntended to be vestrd tn the 
secured ana protected by th^ said former Act and tots Act, shall be ^ 

extended, continiied, apd be vested in; the r^pepiive Proprietor#, 
the Space of twCnty-cight Years, m commence the Day of the 
first publishing of any m ibc WmU leipecuyely hwtt feefom und in 
the said former Act men tidaed. . ; : . 

VUL And bb k further enamed by the Ambpifty L^mitnion of Ac- 

if any Action oi Scit thali be commenced or broilfbt against any uons. 

1 I II 1 1 tJ— ..II I m' IY I IW M I. I M il H PW l i ‘ i t H ill 1 , 1 Tl ' II fn i l l. ■■ 

(1) ic is observable, that this Acif does not expressly mqmm ^me of 
the Pf^rietc^and ibe Bate of Fobhcatlon to be engraved do the PtuiS'^-but 
query if . the PraytSlonof Statute 0 Geo. 11. in chat respect, |s not to be consi- 
dered as included by Reference. 



6*:}8 Patents^ Literary Property, 4 c* 

No. 5« Person or Persons whasoever, for dning« or causing fb be d^e^ any 

7 fteo III. c. 36. Thing id pursuance of this Act, the same shall be biougbt within the 

^ace of six Calendar Months after the Fact comiMtted ; ahd the 
Defendant or Defendants in any such Action or Sait shall on^may 
c.ruciji Issue. plead the General Issue, and give the Special Matter in Evidence; 

* and if, upon such Action or Suit, a Verdict shall be given for the 

Defendant or Defendants, or if the Plaintiff or FlaintidFs bseome non- 
suited, or discdndnoe his,' h^r, or their Action or ActioaS^ then the 
ruUCo'.ts. Defendant or Defendants shall haye and recover Full Costa; for the 

Recovery whereof he shall have the same Remedy as any othev 
Defendant or f^fendants, ih any other Case, hath or have by Law. 


No* 6. 

15 George III. c. 58.~An Act for enabling the two 
Universities \\\ Enghnd^ the four Universittes in Scot* 
landt end.t^ie seyi^al Colleges of Eton^^ Westminster^ 
and Winchester^ to jhold in Perpetuity their Copy Right 
in Books, given OrRequ^thed to the said Uni verm ties 
and Colleges for the Advancement of useful Learning 
and other Purposes of Education ; and for amending so 
much of an Act of the eighth Year of the Reign of 
Queen Akke, as relates to the Delivery of Books to 
tlie Warehouse Keeper of the Stationers’ Company, for 
the Use of the several Libririts therein mentioned. 

iiCio.ni.c.53. r WTTHEREAS A uthdi^a have heretofore bet|ucathed or given, and 

* VV rosy hereafter bequeath or giVe the Copies of Books composed 

* by thaip. to or io Trust for one of the two UdiveVsities in that Part 

* of Bfiiain ball^ JBngiend, or to or in Trust for some of the 

* Coilegm or Houses of Learning within the same, or to Or in Trust 

* for the several Colleges of jE/oa, ff^est minster, and Winchester, and 

* in and by their several Wftis or other Instruments of Donation, have 
'.directed or maydireitk, ibat the P^ts arising Rom the printing and 

* reprinting sudh Books s&idl be applied or ap^oprialed as a Fund for 

* the Advuseemeiit of LeOtfoitig, and other beneficial Purposes of 

* Education wfthin the si^ Uoivkrsities and Colleges aforesaid i And 
'whereas such useful Parpqset wilt fremiently be frustrated, unless 
' the sole printing ahd reprmjtlng of such Bonks, the Copies of which 
' have been Or shall be^sq bequeathed or given as aibresaid, be pre- 

* served and seOitfed to the said Universities, Colleges, and Houses of 
' Learning reSpeOttvely, to Perpetuity t* May it merelbre please your 
Majesty mat it iKi|y vo dpaotra | and be It onacM, by the King’s 
most Excellent Mmesty, by and with the Advicb and' Consent of the 

tr. Sir Lords Spiritual and TdiBpbr^, andCottimobf, in ihbi PfOient Partia- 

K. havB.Iror ever* meot assembled, ai^ by Rie Amhoirlty of ihe tamo; That the said 
riii^ sole Risht of UnivenitieB and Collegia feMdiivvly sbatti at tfafehr irespodtive Presses, 
pi luting. &C. Lioerty of prfnitng and fi^ftaclng all such 

Books as shkll at any Time hereafter have dr {having not been 
heretofore 'publisbea or assigned) shall at any Tiine hereafter be be- 
queathed, or Otherwise given by the Author or’ AOthora of the same 
respectively, or tbe Representatives of such Autb^or Authors, to or 
in Trust for the 'said UtihrersiCies, or to or in Tfast lbi* any College or 
House of L^j^arnkig within the same, or to or in Trhst lbr tlie said four 
Luivemties iii Sccihnd, or to or in Trust for thO' said CkiHe^ of 



Pt. Cl. I.]. Patentu^ Uttrar^ Properit/^ 4-c. 


639 


EioUp fPestminaiett atid ffTincheslert or any of them, for the Fur- No. 6. 
poiei liCofesaid^ unless the same shall have been b^ueathed or given, i 5 Gto»ii£.c.s:?. 
or shall hereafter be bequeathed or given, for any Term of Years, or 
otberi Jimited Term ; any Law or usage to the contrary hereof m any 
wise notwithstanding. * , * 

11. And it is hereby further enacted. That if any Bookseller, , 

Printer, or other Person whatsoever, from and after the Twenty-fourth Persons printing 
Day of June, One Thousand l^ven Hundred and. Seven-five, shall n'ooirsi'iafi roi*}I*it 
print, reprint, or import> or cause to< M printed, reprinted, or im- the SHiiie, ciiid uU 
ported, any such Book or Books; or,, knowing the same to be so 
printed or reprinted, shall sell, publish, or expose to Sale, or cause to ' 
be sold, published, or exposed to Sale, any such Book or Books ; then 
such Offender or Offenders shall forfeit such Book dr Books, and all 
and every Sheet or Sheets, being Part of such Book pr Books, to the 
University, College, or House of Leamina respectively, to whom the 
Copy of huch Book or Books shall have been bequeathed or given as 
aforesaid, who shall forthwith damask and make waste Paper of them ; 
and further, that such Oifemler or Offenders shall forfeit one Penny 
for every Sheet which shall be found in his, her, of iheir Custody, 
either printed or printing, published or exposed, to Sale, contrary to 
the true Idtecrt and Meaning of this Act ; to one Moiety thereof to 
the King’s most Excellent M^esty, his ^exti and Successors, and the 
other Moiety thereof to auy Persons who shall sue for the same; to be oik«i to the Pro- 
recovered in any of bis Majesty’s Courts of Record at fPestmneW, or secuior.‘ 
ill the Couit of Session in Scotland, by Action of Debt, Bill, Plaint, 
or Information, in which no Wager of Law, Essoin, Privilege, or 
Protection, or more than one Imparlance, shall be allowed, 

ill. Provided neveribelest. That nothing in this Act extend to 
graiit any exclusive Right, otherwise than so long as ihe Bboks or 
tkipies belonging to the said Universities or Collies are printed only 
at their own Printing Presses within the said Universities or Colleges 
respectively, and for their sole Benefit and Advantage; and ihai.lfeny 
Univeisity of College shall delegate, grant, lease, or sell their Copy 
Rights,' or exclusive Rights of priming the Rooks hereby granted, or 
any Part thereof, or shall aUow» permit, pc apthprlse apy Person or 
Persons, or Bodies Corporate, to print or ivprint the saihe^ that then 
the Privileges hereby granted are to become void and of no Effect, in 
the same Manner as if this Act had not been made ; but the said 
Universities and Collies, as aCorifisaid, shall nevertheless have a Right 
to sell such Copies so bequeathed or given as aforesaid, in. like Manner 
as any Author or Authors now may do under l^he Provisions of the 
Statute of the eighth Year of her Majesty Qneen Amn. 

• IV. And whareas many Persons may through ignorance offend 

* against this Aet, unless some Proylikm be mrae whereby Rie Pro- 

* perty of eveiy such Book as is iuteitded by this Act to be secured to ^ 

* the said Universities, Cufieges, Houses of Learning within the 

* same, and to the said Uniuessities th Seaiiand^ and to the respective 

* Colleges of and Winthetler, Ufey be ascertained 

* and hnowB ;* dO It therefore Onacted by the Authority afovesaidi lliat ko Person subject 
nofhiitg in this Act contained shall b^ .donsrruvd to exteud CO subject to Penalties, un- 
any Bookseller, Primer# or other PjirtcMi whaisqever, to the For- 

feitmet. or, Penalties heimn mentioa^d^ for enr by reason xff the printing D'ooks must he 
or reprtnti^ importipg or cxhoi|ng to Sate^ any Bqph or Books, 
unlett the l6 the Copy ofa^h Book Or Roi^lt , which has or quesu 
have been aliwii^ hrqtteatheia or ghren to any of the sam Universities 
or Colleget dhtesetd*^ be emececifn the Hegkier Book of the Company 
of Staiioiierr.hMwfer that Purpote, in such Manner as hath uecit 
usoeL^on or beraio the twemy-foimh Day of June, One Thousand 
Seven Hundred and Seventy-five ; and of alt and every such Book nr 
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No 6. Booki a» imy or shall hereaftei be beqaeaibiBd.or giirea .as 
rs Geo. ill. c.53« be etiieiod in such Relief wUhiti the Space of jtWQ A(opihs alter an^ 
such Bequest or GiRiskjsll have oooie lo .the Ki^ledge of tkf Vice 
Chanoeilofs of theeaid Uiilw4ues« or Heads of Houses aqd Colleges 
of Learnings or of the Prlucipat of auy of the said four UniVersUtes 
respectiv4dv ; ;fo#Hevery^ of eihieh Eoiries to to be iqacia es aforesaid^ 
tiie Suave^f «i»|Penoe thali hat paidt^aud no more ; which. lajd Register 
Book shall asid 'iiiay, at taaioerable.,aitd conv6iii»tt Tithes# he 
referred to, and Inspected bo,ahf Bookseller«,Prmtei!k oy o^er Person, 
without imjr Hewards'M Clerk of ihe.^d Corapany of 
Stationers thall^' when and as .often as thereunto required, ‘givea Cer* 
tificate under hk' Hand.of anidh Entry, nr Entries, and for every such 
Certificaie may^^take a Fee not^kceediog six Pence. 

V. And he it Cbnhar enaerad# That if the Clerk of the said Com- 
to “eoiT/ Swtkmert for the I'ime, being shall refuse or neglect ip register 

.Vc. t'lJjiiieLoi to or make Such Eptry or Emiies, or to give such Certificate, being 
h.ivc like benoHt, thereooto required by the Agent of^ either of the said Universities or 
College* uforaiaid,^ htiitg the Proprietor of such Copy Right or Copy 
Rtffhrs as afniesaid '(NotioO' belog first given of such Refusal ov 
Adyertiseniehl in>^ CnaalteJ , shall have the like Benefit as. it such 
Bidry or Entries, Cieiydioaie <cM‘..<>ri|ficaie6, had been duly made and 
givfu rand thflClejjik-Sar^stQgaMl. for every such. Ofience, forfeit 
twenty Pounds to the Pitqtrietor or Proprietors of every such Copy 
Right ; to be recovered in aoy of his Majesty’s Courts of Record at 
IFer/amirier, or in the Court of Session in Scotland^ by Action of 
Debt, Btll,^ Plaint, or Information, in which no Wager of Law, 
Essoin. Privilege, Protection, or more than one imparlance, shall be 
alliiwed. : 

* VL And whereas in and by an Act of Parliaipent made in the 
Aubc,c. 19« d * eighth Year of the Reign, of her late M^esty Queen Air»a, tiuituletl, 

* An Act fi>r Eftcenra^emeiM a/ J^eoming, bu vesting Ike Capieit 

* qf printed Bocks in tkit AMors of Purchaiors ^f sack Copnts during 

* the TjinKiPi ikerem n^ntioned, it Is enacted. That nine Copies of each 

* Book'hf ^ooks, ti^ik the bast Paper, that, from nnd after thesentU 

* 0avm'4p,H/, Ohb Thotisand Seven Hundred and Ten, should be 
*,prlni«(l ^ublhhed^ as' iherein mentioned, or reprinted and pub- 

* iisited with Ad<ftitohs, shall# %ihe Printer or Primers thereof, be, 

* delivered to the Wamhibose Keeper of the said Company of Stationers 

* for the Time being, at the Ball of tha stud Oompanv, before such 

* PobUcatibii made, for the Use of the Eoyal Library, w libraries of 

* the four Univetsittes in Stotikmd^ the l.ihrary of Sion College in 
^ London, and the Library commonly called Tko Library belonging to 

* the FofptUy 0/ Adoocnin tii Edinburgh, respeeiively; which such 

* V^arehouse Keeper . wps ihyr^y required, within ten Days after 

* l>iiiand bv :,ttie j^eepers^ tbe . respective Li^taries, or any Person 

* or Persons hy^tham, pv ahv cf them# authorised to demand the said 

* Copy, lo^deiwer .i|4 Same fdr the ^se of the aforesaid, Ltbiaries ; and 

* if any Propffqipr, Bopk^l^r, qr Printer, or the said Warehouse 

* Keeper of the i^ldipbmpany SOaipiwrSf should not observe the 

* Difeciton of thb iWid Aqrlhcmiiis wen hq and (bey so making 

< Default, in not iisKveRiy|\iM sa^ aforesaid, should 

« forfeit as therqth wlwms |die .sai<l Provision has 

^ iioi pfovqd hut the same hath beew ^ the Entry 

* only, of the Tttlf %b q tin|^ Volume, or of some Part' of such Book 
.\o Person •abject « or Book* prmi«d aud published, or reprinted an^ mpublishoJ, as 

he ft eiiamkl by the AuihorUy afprwiaMif, "^Rat no Person 
..the Title’ to the or Pei!*so(» wh|ASoever shall be sulyect to the PeoalMea lo iheaaid Act 
mvntiqned, hy reasmi of the ptimipg or feprUitlogt imporuiig or 
tv tiusta, c. exposing to Sale, any Book or Books, wuhont thq Consent m^^loued 
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in the ^ Aei,*un}es« the Title to the Copv nf the whole of aoch No. 6* 
Book; and every Voiamc beehiered, in Maniier directed by 

the said Act, in the filc|;i«ter Book of the Coiepany of Stationers, and 
unless nine such Copies of ' the whole of such Book or Books,, and 
every ^hime theteof printed and puhlished# or leortnted ot re- 
publiihed, as tfoereln mentioned^ shall be actually ddtvered to the 
Warehouse dCeeper of the said Company^ as therein direeted, for the 
several Uses of the several Libraries m ihe^said Act fneiiiimivd*< ; ^ 

VII. And be k furliher enacted, by the Aothorky.adoffsaid, Limitation of ac> 
That if any Action or Suit shall be coinmeimd or brought iwainst any tions. 

I^rson Of' Persons whatsoever, for dmng, or causing to be done, any 

Thing m pursuance of this Act; the defendants in such Action may 

plead, the General Issue, and give the Special Matter in Evidence t and , y 

if upbn such Action a Verdict, or if the same shall be brotmht in the ' ®* 

Court of Session in Seoihnd, a Judgement be given for the Defendant, 

or the Plaintiff become nonsuited, and discontinue hta. Action, then 

the Defendant shall have and reedver his full Chsts, for which he shall 

have the same Remedy as a Defendant in any 'Case by Law bath 

VI II. And be it further enacted law the Authority aforesaid. That 
this Act shall be adjudgid, d^as^i' and taken to be a Public Act ; 
and shall b^udicially taken Notice of as such by all Judges, Justices, 
and other ffersons whatsoever# withourtpeeially pleaduig the same* 


No. 7. 

17 George III, c* 57.— An Act fur more effectually 
securing the Property of Prints to ‘ Inventors and 
Engraverii, by enabling them to sue (or and recover 
Penalties in certain Cases. 

' Parliament Mssed in the eighth Year of 17 oeo.iii.c. 57. 

* VV . the Reign of his late Majesty King Gborob the Second, aceo. u. 

* intituled. An Act for the Uncouragement of the ArU of Do^ningt 

* Engravings and Etching Eisforioal m4 oiAar Printer peeling 

* the Proporiiee thereof in thtf Inventore and Epgraveres during the 

* Tinu therein mentioned And whereas by sn Act of i'artiauient, 

* passed in the seventh Year of the Reign of his present Majesty* for 7 Geo. nr. 

* amending and rendering more effecluol the aforesaid Ayr, and for 

* Purposes theiefn mentioned, ,it was oilier Things) enacted, 

* Tliat, from and after the first Day of January One Thousand Seven 

* Humlred and SlBty^^sevgn, all and every Person or Pemonli who 

* should engravei or work in Met^ptinto pr t^hia^o Oseuro, or 
" cause to he engraved* eisb^, or workeit, any prjini taken from any 

* Picture^ Drawing, Mo4^, or Seolp^itre, eUher^an^iilihi ht modern, 

‘ should have* and were therein diUflsred |o paves inp and 

' Pmleeitonf^ thesabi former Aot, apd that Aet* fp?. tiMiTeriit therein 

* after meoiionedt in like Manner P^iU had graved, or 

" drawn irom tht Odginal; Oe^gn of ;iufih Oiaver# j^tchyr* or 
« Draughtsman; Arid ivhw« 

< answered Idip PoUjpniM for yrhidbl^ey were ihte»diid*:Aod b b 

* aery* fde.ibe Eneoni^hient of At^ttsts* and Jiy ™ 

* Property ^ and jo sheir. Wofks,^;a^ for the Adyaneement and 

* iClbe a(%|wd that »o4h Mljer Provisions 

* should mehiiooed and ct»*ttamcd:’ may 

it thweford;^|«^^ it may^JWted; aOd be it 

enacted by tiw Stbg'f Maie»tyt>f An 4 with the Advice 

4 M 
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1^0. 7. and Consent of the Lords Spiritual and Temporal and Commons, in 
17 Geo. iiLc. 57 - this present Parliament assembled, and by the Authoritv of the same. 
If any EiiRravei, That, from and after the iwenty-iburih Day of June^ One TItbusaiid 
&(; shall Seven Hundred and Seventy-seven, if any Engraver, Etcher, Prini- 

wiii.out' the Con- seller, or other Person, shall, within the Time limited by the a?(ire«aid 
sojit of 5'*" Acts, or either of them, en^ave, etch, or work, or cause or procure to 
h”bu»%o’DanMars ^e engraved, etched, or worked in Me^^olinlo or CUare* O&cuto, or 
and Doubid costs. Otherwise, or in any other Manner cdpy in the Whole, or in P^rt, by 
varying, adding to," or diminishing from, the main design, or shall 
print, reprint, or import for Sale, or cause or procure to be printed, 
reprinted, or' imported for Sale, or shall pubUsh, sell, or otherwise 
dispose of, or cause or procure to be published, sold, or otherwise 
disposed of, an;|f Copy or Copies of any Historical Print or Prints, or 
any Print or Prints of any Portrait, Conversation, Landscape, or Archi- 
tecture, Map, Chart, ( 1 ) or Plan^ or any other Print or Prints what- 
soever, which hath or have been, or shall be, engraved, etched, drawn, 
or designed, in any Part of Great Brtiai»r^ithout the express Consent 
of the Proprietor or Propretors thereof, Brst had and obtained in 
Writing, signed by him, her, or them respectively, with his. her, or 
their own Hand or Hands, in the Presence of, and attested by, two 
ormore credible Witnesses, then every such Proprietor or Proprietors (g) 
slialt and may, by and in a special Action upon the Case, to be brought 
against the Parson or Persons so offending, recover such Damages as a 
Jury on the Trial of such Action, or on the Execution of a Writ of 
* ^In^uiry thereon, shall give or assess, together with Double Costs of 

Suit. 

(1) As to publishing Charts on an improved and more useful Principle, 
see Sayre v. Moore, l E. 301, n. cited in Note to S Anne, c. 19, ante No. 2. 

(2) This Action may be brought by an Assignee of the Pript. It is not 
necessary to produce the original Plate in Evidence, — ^Thomson v. Symonds, 
5 T. R. 41, 


No. S, 


27 George III. c« 38. — An Aci for the Encouragement of 
the Arts of designing and printing Linens, Cottons, 
Callicoes, and Muslins, by Vesting the Properties thereof 
in the Designers, Printers, and Proprietors, for a limited 
Time.* 


87 Gco.lU. c. 38. 
Ti Gamble. 


From Juiif 1, 
J7K7, the Propn*^- 
tor of any oni!>oal 
jpaueru ror prlui- 
iug Lioens to Juve 
the sole Kight of 
ptiatiDg it for two 
Months from first 
Publkafion; 


* TT^HEREAS it ma^ be expedient, for the Encouragement of the 

* VV Arts of deriguing .Original Patterns for Linens, Callicoes, 

* Cottons, and Musima, to veat the Pr^ny thereof in the Designers, 

* Printers, or Proprietors, for a limited Time ; for which purpose may 

* it please your Majesty, that "it may to enacted and be it enacted by 

the Ring's most, js^onlent by and with the Advice and 

Consent of the Lords Spiritual aud Temporal, and Commons, in this 
present Parliament ass^cp^^^s l^tid by the Authority of the same. 
That, from and after the liay of June, One Thousand Seven 
Hundred aud Eighty-seven, mrerv person lybo shall invent, design, 
and print, or cause to to invented, designed, and nrinted, and become 
the Proprietor of a^ new and original Pattern or Patterns for printing 
Linens, Cottons;; Callicoes, or Muslins, shall have the sole Right and 
Liberty of printing and reprinting^tto same for the Terra of two 
Months, to commence from the Day of the first puoliBhing thereof, 

• Sec 34 Geo, 111. c. 22, post, and Note. ' 
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which shall be. truly prlniedj with the Name of the Printer or Pro- No. 3. 
prietors at each End of every such Piece of Linen, Cotton^ Callicoe, «7Gi^o iii.c.sb. 
or Muslin ; and that if any Callicoe Printer, Linen Draper, or other 
Person whatsoever^ from and after the first Day of June, One Thousand 
Sey ehyH undred and Eighty-seven, within the Time limited by this nrint diVsame \o 
Actrsi^ll print, work, or copy, such orimnal Pattern or Faiierns, or >> to an 
cause to bp printed, worked, or copied, such original Pattern or 
Patterns, or snail print or reprint, or caw to be printed or reprinted, 
any such Pattern or Patterns, and shall publish, sell, or expose to Sale, 
or in any other Manner dispose of, or ^use to be published, sold, or 
exposed to Sale, or in any other Manner disposed of, any Linen, 

Cotton, Callicoe, or Muslin, so printed without the Consent of the 

Proprietor or Proprietors thereof, first had and obtained in Writing, 

signed by him or them respectively, in the Presence of two or more 

credible 'Witnesses, knowing the same to be so printed or r^rinted 

without the Consent of the Proprietor or Proprietors of such Pattern, 

then every such Proprietor or Proprietors shall and may, if the Offence 

be committed in England, by ana in special A^ion upon the Pase, 

to be brought against the Person or Persons so offending, recover such 

Damages as a Jury on the Trial of such. Action, or on the Execution 

of a writ of Inquiry thereon, shall give or assess, together with Costs 

of Suit, in which no Wilger of Law, Essoin, Privile^, or Protection, 

or more than one Imparlance, shall be allowed; and if tbeDffence be 

committed in Scatiand, every such Proprietor or Proprietors shall and 

may, by an Action to be brought before the Court of Session, or any 

Judge competent to try Civil Causes within his Bounds, recover such 

Damages as the said Court of Session, or the said Judge, shall give or 

assess, and for Payment whereof Decree shall be issued, with full 

Costs of Suit, on which all such Execution shall pass as is competent ^ 

by the Laws and Practice of Scotland in the like Cases : Provided 

nevertheless. That it shall and may be lawful for any Person or but any Persou 

Persons who shall hereafter purchase any Plate or Plates^ Block or from^*tfje’®p,.oprie! 

Blocks, for printing, from the Proprietors thereof, to print, reprint, toT may print 

and expose for Sale, or cause lo be ptioted, reprinted, and exposed for therefiom. 

Sale, from the said Plates or Blocks, without being liable to-any Action 
on that Account. 

II. And be it further enacted by the Authority aforesaid. That if 

any Action or Suit shall be commenced or brought against any Person gtrutmg offencef 
or Persons whatsoever, for any pffence committed against this Act, agaum this Act. 
the same shall be brought within the Spa^ of six Months after so 
< doing, and the Defendant or Defendants, in such Action or Suit, if 
brought in England, shall and may plead the General Issue, and give 
the special Matter in Evidence ; and if, upon such Actipn or, Suit, a 
Verdict shall be gi%'en for the Defendaot or Defendants, .or if the 
Plaintiff or Plaintms become nonsuited, or discontinue his, her, or 
their Action or Actions, then the Defendant or Defendants shall have 
and receive fiill Costs; for the Recovery whereof he shall have the 
same Remedy as any other Defendi^ or Defendants in any other Case 
hath or have by Law ; and if sach Action bebmughl in ^ailakd, and 
not insisted in, or if the Defender bo HsHOtlated# iHed the Defender 
shall be entitled lo full Costs, Ibf the Recovery wlieieof be shall have 
the same Remedy Os herein-befbre is given to the Pursuer. 

III. And he It further ena^sM ^ A!ttthofity^ aforeskld. That Act to continue iu 
this Act shall contiotie in fordfe hr one Year, and frOib ilmnce to the 

End of the then next Session of* Parhament; imd ,1ibiU be deemed, jhe then next ses- 
' adjudged,' md takeft to be a ptibllc Aci^ and be judSdally taken Ooiice sion. . . . „ 

of at , 0 ^ Jiy alt Jodgw; ^atOBea, and other PfeWwtt wbiUaoew, 
without sf^dty pleading the sadie. 
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34 Geo. Ill- c. 
^ Geo. 111. 


i-,.. ]^o. 9. 

!)4 ti^orge lit. c. 23.--*Ap Act for amending and 
T perpetual .an , Act, m^de >n the .twenty seventh YeHC'bf 
f- the Reign of his present Majesty, intituled^ Act 
/or the ^Encouragement of the Avis of designing and 
‘printing Likens, Cottons, Cdlicoes, and Muslins, by 
vesting the Propertied thereof in the Designers, Prin^ 
iers, and Proprietors, /or a limited Time. 

[4th April, 1794] 

SD. * TTTH£RHAS an Actwaf made in the twenty-seventh Year of 

* VV the Retgn of hts present Majesty (intitule'd. An Act for ike 

* Encouragement of the Arts if destining and piiniing Linens. Cot» 
f /efir» Cidicoes, and Mnslins, hy vesting the Properties thereof zn the 

* Designers, Printerst and Proprietors, for a limited Time) ; which 
fiSGeo Til. * Bsid Act was* by another Act made in the twenty-ninth Year of the 

* Heign of his piesent Majesty, continued from the Expiration theieof 

* tmtil the first day oftJufy One Thousand Seven Hundred and Ninety- 
' four : Audv wherCaa the ;wid first recited* Act . hath by Experience 

* been found to be uaaful and beneficial : And whereas it is expedient 
f that the Time limited by the said first recited Act for vesting the 

Eipediont to »- * Property of New and Ortginal Patterns for printing Linens, Cottons, 
^dinme limited < Calicoes, Or Muslios, in the, Designers, Printers, and Proprietors 
ssr Geo- 111. , thereof, •hould''be e^ciended lor a longer Time f May it please your 

Majesty lba€it may be enacted; and be it enacted by the King’s most 
Excellent AlS^sly^ by and with the Advice and Consent of the Lords 
Spiritual and Teninoral, and Commons, in this present Parliament as- 
aembled, ahd by loe Authorky of the same, Thai» from and after the 
first day of Jntjf Om Thousand Seven Hundred and Ninety-four, every 
Petnon who shall invesil, design,, and print, or caute to oe invented, 
desifoed^msd printed, oud become the Proprietor of any new and origi- 
nal Paiaerns fin*' priming Linens, Cottons, Calicoes, or 

Mnslint, shall have .ihn sole Eight and Liberty of printing and reptint- 
Term further ex* ing the same for the .Ti^rin toC. three Months, to commence from the 
tendiid. jy^y of thd first pubfiahing iheicof, yvhich shall be truly printedC 1) with 

the Nanke ot'^hc' Print^or Proprietors at each End of every such Piece 
of Linen, Cotton, Calico, or Muslin ; and that if any Calico Printer, 
UncH' Draper, or other Perton whatsoever, from and after the said first 
l^yof.Jiify One Thouslihd Seven Hundred and Ninety-four, within 
the Time Jimited by this. Aclv ihall print, work, or copy such Original 
Pattern or Feuenoi, or oauic to ilbP primed, worked,.; or copied such 
Original Pettem Of Paitoms, or shall print or reprim, or cause, to be 
printed or repttmedv any Vincli Pattern or Patterns, and thall puUisti, 
sell, ot c^ose to Sawif or. in any other Manner dispose of, any Linen, 
Coitod^ Calico, • Of ^Moellh, sO' prinieiL without the Consent of the 
PropHelorOr Propiletors thereof first had and obtained in Writing, 
signed by him or theeB ro^peodvoly jn .the Presence of two or more 
cmilde Witnestes^) knowing the same to be so primed or reprinted 
without rbelJonaent tho rro Proprietors ol. such mtero ; 

then every sooh^Pi^fieior or Proprietois shall and may, if the Ofience 

. . | T | I I ij i I .. . I. ' , n 

ft) Ip Maompde s’. Smith, it Was ruled, that the Oinission 

to state, in a jE>emnitum founded on, tbk Statute, that the Pay of first publish- 
ing was primed, wi Verdkp, It being- aUegsd, that the ttefendant 

minted within the Term of thwe Months, thePlalmitf was indtfisd to the sole 
Eight, Ac. bhfuwasadonihted; that the Dehlaiatron would have been bad cn 
Pemurrefi 
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be coqsmitted in England^ by and in a special Actioti upon the Case, No. 9. 
to be brought against the Person or Pejraons so offending, recover such W Geo. Ifi. c.st. 
Datn^es as a Jur^ on the Trial of sdch Action, or on the Execution 
of a Writ of Inquiry thereon, shall ,^i^;or assess, together whh 
of-ftttiit-in which no Wager of Law, Essoin, PriirilegeV or Woiediido, 
or more than one Imparlance, shairbe iUOived i And 'that iti ^11 offher • 

Respects the said first recited Act, tfAd^all^ the 'Glahses,'^Maiiers^ and Act made pr" 
Things therein contained, (except so a# the same isfaried hy this 
Act,) shall be, and the same is hereby made perpetual.^ 


No. 10. 

38 George HI. c. 71. — An Act for eticouragmg the Art of 
making new Models and Casts of . Busts, ' hnti other 
Things therein mentioned. 

* X TTHEREAS divers Persons have, by their oMm Genius, InduUry, nn cao. iii^ c 7t 

* VV Pains, and Expence, improved and brought the Art of making 

* new Models and Casts of Busts, and of Statues of-'Homan' Figures, 

^ and of Animals, to great Perfection, in Hopes lir have loap^ the 

* sole Benefit of their l.abours j but that divers Perseos^ve (without 

* the Consent of the Proprietors 'thereof) copied atyd unlade' Moulds 
' from the said Models and Casts, and sold base Copies 'and Casts of 

* such new Models and Casts, to the great Prejudice and Detriment of 
' the original Proprietors, and to the Diseoiiragement of the Art of 

* making such new Models and Casts as afo^said:'<' For Remedy 
whereon and for preventing such Practices for the future# may it 
please your Majesty that it may be enacted ; and be It enacted by the 
King's most excellent Majesty, by and with thb Advice and Consent 
of the Lords Spiritual and Temporal# and Commons, > in this present 
Parliament assembled, and by the Authorhy of' the eame. That, from xhn sole liigia 
and after the passing Of this Act; every rersoii who shall .make or aid Pioperty oi 
cause to be made any new Model, or Coby 'mCast made from' such 

new Model, of any Bust, or any Part of the Human Figure, or ^ahy od lA the orif'utHl 

Statue of the Human Figure, oif the Head oraUy Animal, or any Part Pr|;i»iocor tor is 

of any Animal, or the Statue of any Animal; mthall make or cause 

to be made any new Model, Copy, ^or' Cast from such new Modi^i, in 

Alio or Basso Relievo, or any Work m which tlte Represeotaiion of 

any Human Figure or Figures; or tho Renreseatation of any Animal 

or Animals shall be introduced, dr shalfniake or caoscl to bematik any 

new Cast from Nature of any Patt or Pans of 4he Human Figurie, ur 

of any Part or Parts of any Animal, shall have the sole Right and 

Property in every such new Model, Copy, ' or Cast, and also in every 

such new Mode), Copy/ or Cast In'AUo or Basso Halievo, or , any 

Work as aforesaid, aiid also in evary Shch new CvsW from Nature as 

aforesaid, for and during the Tarm orfourtocn Yi^rs from the Time of 

first publishing the same : Provided always. That ave^ Person’ who 

shall make or cause to be made any soeli new Model; Copy, dr Cast, 

or any such new Model, Copy, or Casl lit ilho or Basso Relitvo, or 

any Work as aforesaid, or anyww CsMK'flom Natum as afotdiaid, shall 

cause his or hOr Name to be ihbreon,^ With the Dale of the 

Publication, before the same shall he publbhed and eaposed to Sale. 

li. And be it fonh^t enaqted;' That if any FefSdn shall, within . 

the said Term, o^ fourteen Years, make oir cause to bd idade any CbpV Copies of aoy nS- 
or Cast of any such new Model, Copy, or Cast#! or any such. Modef,^ »r ^4 with* 
Copy, orCastln Alto or BassOj, Relievo, or any suii^ Wptk as afore^ 
said, or any such new Cast from Nature as aforesaid, eiihtf by adding Prophcior, idav 
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No. 10. to or diminishing from any such new Model, Copy, or Cast, or adding 

.V Geo. irr.c.Ti. to or diminishing from any such new Model, Copy, or Cast in AUo or 

iiTosKcutid for Da' Baso Rclievo, or anv such Work as aforesaid, or adding to or dimi- 
rna'^es, by a spe< nishiog ffoin any such new Cast from Nature, or shall cause or pro- 
jia^^Actiou on the ^ done, ot shall import any Copy or Cast jg f ‘ su ch 

new Model. Copy, or Cast, or Copy or Cast of such newMo^el, 
Copy, or Cast in Aho or B^so Relievo, or any such Wo^k aforesaid, 

or any Copy or Cast of any such new Cast from Nature as aforesaid, 

for Sale, or shall sell or otnerwise dispose of, or cause or procure to be 
sold or exposed to Sale, oi otherwise disposed of, any Copy or Cast 
of any such new Model, Copy, or Cast, or any Copy or Cast of such 
new Model, Copy, or Cast In Alto or Basso Relievo, or any such 
Work as aforesaid, or any Copy or Cast of any such new Cast Irom 
Nature as aforesaid, without the express Consent of the Proprietor or 
Proprietors thereof hrnt had and obtained, in Writing signed by him, 
her, or them respectively, with his, her, or their Hand or Hands, in 
the Presence of and attested by two dr more credible Witnesses, then 
and in all or any of the Cases aforesaid, every Proprietor or Proprietors 
of any such original Mod^, Copy,, dr Cast^ and eve^ Proprietor or 
Proprietors of any speb original Mooel, or Copy or Cast in Alto or 

? asso Relievo, or any such Work as aforesaid, or the Proprietor or 
rbprietors of any aden new Cast from Nature as aforesaid respectively, 
shall and may, by and in a special Action upon the Case, to be brought 
against the Person or Persons, so offending, recover such Damages as a 
Jury on the Trial ol such Action, or on the Execution of a Writ of 
Enquiry thereon, shall give or assess, together with full Costs of Suit. 

. Provided- nevertheless. That no Person who shall hereafter 

) h.'.V'tbn lamV of purchase the Right, etiher in any such Model, Copy, or Cast, or in 

ii.c original Pro- gny soch Modc), Copy, or Cast in Alto or Bassd Relievo, or any such 

1 " Work as aforesaid, or any such new Cast from Nature, of the original 

Proprietor or Proprietors thereof, shall be subjeoi to. any Action for 
vending or filing any Case or Copy from the same; any Thing con- 
tained m this Act to the contrary hereof nutwichstatidipg. 

IV, Provided also. That all Actions to be 'brought as aforesaid, 

against any Person or Persons for any Offence commuted against this 

Act, shall be commenced within six Calendar Months next after the 
Discovery of every such Offence; and not afterwards. 


No* 1 L"* 

41 George III. c. 107. — An Act for the further Encourage- 
ment of Learning, in the United Kingdom of Great 
Britain and Irelaiid^ by securing the Copies aiid Copy- 
Right of printed Books^ to the Authors of such Books^ 
or their Assigns for the Time herein mentioned. 

£2d July, 1801 .] 

, * 'VTTHEREAS it is exm^tent that further Protection should be 
* Vy ^ffoided so the Autnhrs of Books, and the Purchasers of the 

.j™. . . ^ Copies and Copyi-Skhl of . the same, in the United Kingdom of 

Great JBritain and Ireland i* mky it thf refora please your Majesty 
Sktoka to'b? h«rc- that it may be i^a^ed ; and be it enacted by the King's most Excel- 
nfter composed, lent Majesty, "bv dnd with the Advice and Consent of the Lords 


and Commons, in foU present Parliament 


Kight of pniiting assembled, and by uie AuthoriCy ot the same. That the Author of any 
^ for fouTuen 0;^ jj^ks already com^sra, and not printed or published, and 
the Author pf any Book or Books which shall hereafter be composed. 


f"" 
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and the Assignee or Assigns of such Authors respeclivelvt shall have No. 11. 
the sole liberty of priming and re-printing of such Book and Books* ** ^ 
for the Term of fourteen Years* to commence from the Day of first 
publishing the same* and no longer i and that if any other BooKseller, &c 

Prkjtcn-or other Person whosoever, in any Pan of the said, United ^ aTy riilt ai pie 
Kingdom, or in any Part of the British Dominions in Europe^ shall, Uuiu<i Kmsi'om, 
from and afier the passing of t^a Act, print, re-print, or [mport. or ", “"IVI.Sds, 
shall cause to be printed* re-pnnted, or imported* any such Book or who shall print. 
Books, without the Consent of the Proprietor or Proprietors of 
Copy-Right of and in such Book or 'Books first had and obtained in ”12 
Writing, signed in the Presence of two or more credible Witnesses, of tho Propneu-r. 
or, knowing the same to be so printed, re-printed, ol* imported, with- V.I* 

out such Consent of such Proprietor or Proprietors, shall sell, publish, tnages, and shall 
or expose to Sale, or cause to be sold, published, or exposed to Sale, 
or shall have in his or their Possession for Sale, any such Book pr pnetlrl^^and S. 
Books, without such Consent first had and obtained as aforesaid, then per sheet. iiaU tn 
such Offender or Offetideis shall be liable to a special Action on the 
Case* at the Suit of the Proprietor or Proprietors of the Copy-Right 
of such Book or Books so uoiawfuily printed, re-printed, or imported, 
or published or exposed to Sale, or being in thp Possession of such 
Offender or Offenders for Sale as aforesaid, conttl^y to the true Intent 
and Meaning of this Act ; and every such Proprietor and Proprietors 
shall and may, by and in such Special Action upon the Case to be so 
brought against such Offender or Offenders in any Court of Record in 
that Part of the said United Kingdom, or of the Dominions 

in Europe, in which the Offence shall be commixed, recover such 
Damages as the Jury on the Trial of nuch Action, or on the Execu- 
tion of a Writ of E^iqutry thereon, shall give or assess, together with 
Double Costs of Suit ; in which Action no W^ager of Law, Essoign, 

Privilege, or Protection, nor more than one Imparlance shall be 
allowed ; and all and every such Offender or Offenders shall also forfeit 
such Book or Books, and all and every Sheet and Sheets being Part of 
such Book or Books, and shall deliver the sam^ to the Proprietor or 
Proprietors of the Copy-Right of such fioo^ or Books, upon Order of 
any Court of Record m which any Action or Suh, in Law or Equity, 
shall be commenced or prosecuted by such Proprietor or Propnetprs, 
to be made nn Motion or Petition to the said Court ; and the ^aid 
Proprietor or Proprietors shall forthwith damask or make Waste Paper 
of the said Book or Books, and Sheet or Sheets respectively ; and all 
and every such Offender or Offenders shall also forfeit the Sum of 
Threepence for every Sheet which shall be found in his or their Cus- 
tody, either .printed or printing, or published or exposed to Sale con- 
trary to the true Intent and Meaning of this Act, ttie one Moiety 
thereof to^the King's most Excellent Majesty, his Heirs and Succes- 
sors, and the other Moiety thereof to any Petloxi dr Persons who shall 
sue for the same in any such Court of ReiBOnd, by Acupa of Debt, 

Bill, Plaint, or Information, in which no Waggr bf Law, Essaign, 

Privilege, or Protection, nor more than one Imparlance shall be 

allowed : Provided always. That after th^ Esepiraiiod of the said Term YmV 

of fourteen Years, the Right of printing ot disposing of Cbpiqs Aiall xenn, u imu^, 

return to the Authors thereof, If they are tl^ living# for lanother 

Term of fourteen Years. v, ' * . / 

II. Provided also, and be ^-^fnrlher enaote^t That hb'lhing in 
this Act contained shall exieuid, or be construe# (o'esictend, to any 
Book or Books heretofore copiposeff, and printed or ’poblished in any reftdy pubiuixed, * 
Part of ihe^i^ VUnited Kingdom, npr to exempt or . indemnify any 
Person or Pbrsods whomsoever, from hr against any penalties or 
Actions, to Svhich he, she, or they shall or may have become, or 
shall or may hereaRer be liable for or on Account of the unlawful 



6,48 
No. 11. 

41 G. 111. c. 107 

jior indemnify 
;igHiusc Penalties 
unticr former Acts 
in fon-c at ctie 
Union of Grfjtit 
Diitain Ae (relKud* 
.■J9&40G.3 C df. 

Trinity College* 
Dublin, stmll ten* 
ever have the sole 
Kiftht of priiiung 
Books g ven or 
queathtid to tle m, 
unless they arc 
given, Acc for a 
hnii cd Time only. 


P«.nsUv «n Per- 
',nn^ priiilini; such 
Books ilic same as 

uiiiJei $ 1* 


Ti> extend only 
to books printed 
at tho College 
l^rcjs. 


But the CoUego 
may sell their 
Copy- Rights. 


Bookselloni, dtc. 
sjuli not «)« Kablc 
lu the Penalty of 
»d per Phaet, 
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prtntmgf rc-prititing« or imj^ning *«cb Book or Book^» or ihc floHioj;, 
poblifthlng* or fxootittg w «ttme toSftle^ or the liaving the some in 
nis or tJicTr Potseslioii for Sole* contrary to the Laws anii Siafutes in 
force re»|ieciing the same* at ihe'Fime of the paesiiig an Act in the 
Besoioft of Panlameni of the thirty-ninth ami fortietn Yeorac^the 
Heign ,of HU present. Mi^tyriii^ttoleil* Ah Act the Unibn ef 
Great Britain and! Ireland. , 

III. * And whereas AothoraMve hai^foie heqoeam^^ ^tven, 

* or assigned^ , and may hereafter hjW|oeath* gtye*^ or assign* the Copies 

* Of Copv^Hights of and hi Bobka Composed Ity ihem* to or m Trust 
« for the'Collt%e of the fioiy Trifthy of Du^i stod*, in and hy ihetr 

* several, Wilis or< other losM^^isio^l^ts* have dir^t^ or may direct* that 
*.ibe PrdBtt artshig from the prlriling or re- printing such Books, shall 

* be applied or appropriated as a fund for the Advaneement of Learn- 

* ing, and other henelieial Pui^tes of Ediieation, within the Collqge 
« aforeiaid : And whereas stieh useful i^urposes will frequently be 
f frustiatcd* unless the sole Big^t of printing and re-printing of such 

* Books the Copies of whieh shil^ hl^Jbeen or shall be so beqursathed, 

* gteeri« or assigned aa sdonadjid^ secured to tho said 

*. in BeqifUiuy;' be it th««fw« further enacted, That the said 

Cmiegeahurt> at thdi own Printing Press* within the said College, 
have .fr>rew the sole Ltteriyof ptmting and rerp^iming all such 
Books as shall at any Time bcfcafter have or (not having been 
heretofore published or astigited) abaU at .any Tipae hereafter be be- 
queaihedi, or otherwise givesiorasstgtied by theAn^r or Authors of 
the sathdf reipeplivelyr op the Rcpreienuiives of ^luch Author or 
Authorsi to;^ tit Trust for the said Cidlege for the Purposes aforesaid, 
uitless the same shall have beeu bequeathed, given or assigned* or shall 
hereafter be bequeathed, giveii«^ or ij|8i^ed for any Term of Years, or 
any Other limtiedTerm ; any^liw or the contrary thereof m 

anywise noiiO|tiistandingtsM^»^^ if any Printer/ Bookseller, or other 
Peraon'whosbevefi sMh aod after the passibg of this Act,, un- 
la wfu My mluC roqirinL or bopurt^ w cause to. be p^ied> reprinted, 
or iombtlMii or knowing the same to be so uoNwitilly primed, re- 
minted* hr ^of«ed,/iltailUeli; pubhsb,.or eitpoieto Sale* or cause to 
w sOld^ or egpceeil m^lale* or have in bis or their Posses- 

sion lor Sale, any such las t-meiitioiied Book or Ekmks, such Offender 
orG^ndWri shafts be sul««et alri^ JUbW to the like Aepons, Penal- 
ties, and {^mfcittMesosafeheiein-btdbre mfntioned and contained with 
respect to, Olle^rs against the^Gopy-^Hights of Authors and their 
Assigns r iifrovided neverthete^That no^ng tn this Act shall extend 
to grant any excUisiveHtgjh^lo the said .College of the Holy Trinity of 

otherwise thau^so long as the Books or Copies belonging to 
the said Cbllt^r are;aoii Aall Sc printed only at the Printing Press of 
the .Saul CoWe^ %t(htp the said; College, and for the sole Bifoefit and 
Advantage of ihe sajd4?o|lega| aiid.ihat if the said College shall dele- 
gate, gmm,«)easeror{^ll4he€o^^ or exclusive Rights of print- 
ing the Boelbt heriroy; granted, Part thereof, or shall allow, 

permht or atCiburtMi' attp'JPerson or F^rsons, or Bodies Corporate* to 
print .or le-prtm ihO Mme# iheh tl^ shall be- 

come voM ailMlul llO EfoL th the tome Manner as if this Act had not 
been made; but ibe said CoHs# shall nevertheless have a Right to 
sell such CaipiiS Ih inMe Manner as 

any Author or Adiliors am of may lawfully do under, the Provisions 

of this Ae^urJauf other Act jiow In force. - 

IT. atfOa^vund be it further epamedi 'Ktot.tio Bnok- 

wllet, Prittfor,vor pihei! ,Pers«m whoseveiv shalLbe Ibfotp to the said 
F^nalty of T%Mpenee per ^Stot, for or by reason the printing, 
re-printing, importing, or selling of any such Book or Books* or the 
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having the aame^ in his or their Cuatody for S4lei wihoiu the Consenl No. li; 

of the Proprietor or Proprietors of theCopy-Right jhoieof as atbrcdaidi «• 

unless before the Time of tlic Poblieatiou of such.MohoOr Books by 

the Proprietor or Proprietors thereof (other iboa thb said, College the unless thf* Title to 

Right and Title of such Proprietor or : Prmietoraalmll< be 'duly entered h'**^*ii* 

in the Register Book of the CompMiff'Of StaiUlhers m J^ooden^ in such proj^rtor.&c.'at 

Manner as diath been usually hjo^ofore done ^hv the PsopriOiors of sutmners*’ riaU. 

Copies and Copy-Rightl ^ ^ nor if the Cohsent of. such 

Proprietor or Proprietors for the pdkiihig^ ^prinilng^ importings or Proprietor be so 

selling Such Book or Rooks, shall be in like Manoer eUlered ^ nor entered. 

unless the Right and Title of the said. Colief^ to the Copy^Right>of 

such Book or Books as has or have already bequeathea»sgiven» or 

assigned to the said Collm, be entered in. the said Hegieter Bwk 

before the twenty-ninth Uay of SipitembiTt One Thousand Eight 

Hurtdred and One, and of alt and every such Book or Books as ‘may or 

shall hereafter be bequeathed, given or assigned as aforesaid, be entered 

in the said Register Hook within the Space of two Months after any 

such Bequest, Gift, Or Assigomciit shall have come to the Jknowlec^e 

of the ProvOst of the said Gsttegef p fof every of which several Entries 

Sixpence shall be paid, and no inore*!' which said Register Book shall 

at all Times be kept at the Hall of ^ the said Company^ .aUd'^almli imd 

may at all seasonable and convetiicfit Times be resorted to and bi^ 

spected by any Bookseller, . Printer, or other Person . ^ for the Purposei 

before 'mentioned, without any Fee or Reward ; and j the Clerk m the of the Con- 

said Company of Stationers shall, when and u often as ibcreip 

required, give a Cenincate under bis Hand of such Entry or ^Entries^ tries, himi matce* 

and for every such Cetiificaie may lake a Fee not exCerxIing Six-pence; Half yearly List of 

and the said Clerk shall also, without Fee or Reward, within li,fteea teTpd the Um 

Days next after the thirty -first Day of December and the thirlielb Day of Trinity CoUuite. 

of jvite in each and every Year, make or cauie jiOcbe^made,*forihe Uaa 

of the said College, o Mt of the'Titles of alltoch Books, the Copy-* 

Right i^p which shall have been so entered in, ihc CouTie of ,tbe Half 
Year imoiediately preceding the said ibirtyHlirsi pay of liecmhtr'^nd 
the thirtieth Day of Jime respectively,, anid shall opoo Demand deliver 
the said JLists or qause the same to be^ delivered to any Person or 
Persons duly authorized to receive the same, for and on Behalf, of the 
said College, ' ' , 

V. Provided also, and be h further enacted. That if the Clerk of jf ciork re- 
the said Company of Stationers for. the Time betug shall refuse or fusiia m niHkc Bn- 
neglect to remstef or miak^ auidi Entry or Entries, m to give sqch *^*«*» *^^ sTouS 
Certificate Or Certiheates, being thereunto respectively requtiSd. by the i"'*’ the i^niioa 
Anthor or AaihoiS, Propriet^’ or Prpprkuiik of ^ such Copies . or Oaceue, and um 
C opy-Rights, or by the Person or Penons'to w^m inch Consent shall *®*'^*^* 

be given, or by some Person on his or their Behalf, In the Phtseuee of 
two or more credible Witnesses, then such Party or parties so refused. 

Notice being Brat duly given by AdverMseme^t in the JLvnden 6^ae//e, 
shall have tne like Bec^t^as iffiseh Entry. EQUies,.,Cet:Lifieata or. 

Certificates, had b^n duly mado aim given i and ihnCImk SO mfnsiug 
shall, for any such OBence, forfnt to the A|atiior oepcdinktof of aooi| 

Copy or Copies, or to the Persckior.B«j)nmit .h» wimm luyli f^odseoi 
shall be given, the $um of twemyiPohndsx nrAR^vibd saidiCWk shall 
refuse or neglect to ii|ak«1he dr in deliver the iaiae to 

any Person dolv aulhnrixed to 4mwAa. the samdinn of ibe mid , 

College, the saidi Clerk «hall also forfeit lo ihq eeldCoJlegc the like 
Sum of twqoiy Pounds ; which emd seipecMve. JPenalties shall and 
mky be recmmied ih 00^ of hii^ Majesty's ConrU of Record in the said 
United Kix^bdlhAi, by Amino of peht, Kll, Plasm, or InfonamioOf in 
which no Wa^ of Law, Essoin, PcivU^, orProtectlOD, nor more 
than one Impartanceehali be allowed. 

4 N 
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No. 11 . Vi. Provided also« and be it further enacted. tThat froni and 

41 G. iiL c. lOT. after the passing of this Act. in Addition to the nine Copies now 
Two Additional required by Law to be delivered to the Warehouse-keeper of the said 
Company of Statiimers. of each and every Book and Books which 
m' nail. Shull be shall he entered in the Register Book of the said Company, one other 
udivcied therefor Copy he in like Manner delivered for the Use of the Library of 
brLirrof Tffnity CoJlcMc of the Holy Trinity of Duliin, and al^ one other 

Ooifogc. and the Copy for the Use of the :Library of the Society of the King's inns 
King’s Inns, X)uhlitt, by the Priiucr or Print^a of all and every such Book and 

Books as snail hereafter be printed and published, and the Title to the 
Copy- Right whereof shall be entered in the said Register Book of the 
said Company ; and that the said College and the said Society shall 
have the like Remedies for enforcing the Delivery of the said Copies, 
and that all Proprietors, Booksellers^ and Printers, and the Warehouse- 
keeper of the said Company, shall be liable to the like Penalties for 
maKing Default in delivering the said Copies for the Use of the said 
College and the said SocietVA as are now in force with respect to the 
delivering or making Defanlt In delivering the nine Copies now required 
by Law to be delivered in Manner aforesaid. 

VI L And be it further enacted, That, from and after the passing 
• lawful for any Person or Persons whomsu- 

iSi? of Uie Ui ever to import or. brttig in^o any Part of the said United Kingdom of 
ted Kiiigdom. for Qf^at BrUoin and Ireiar^ for Sale, any printed Book or Books, hist 
Sc* composcd, Written, or printed, and published in any Part of the said 
;^thm the united United Kingdom, and re-printed in any other Country or Place what- 
Kingdom. and rt- socver: ofid ff any Person or Persons shall import or bring, or cause to 
pim e • Qf brought for Sale any such printed Book or Books into 

any Part of the said United Kingdom, contrary to the true Intent and 
Meaning of this Act, or shall knowingly sell, publish, or e^ose to 
Sale, or have in' his or their Possession for Sale, any sueh Book or 
Books, then every such Book or Books shall be forfeit, and shall and 
may be seized by any Officer or Officers of Customs or Excise, and 
p* It on im- forthwith made Waste Paper; and .all and every 
porUus' sethns. or Person and Persons so oKending, being duly convicted thereof, shall 
kt'cpiiijs fi>r Salts, also, fot fvciy such Offence, forfeit the Sum of ten Pounds, and Double 
KTfeiuiu. theleif; Value of each and every Copy of such Book or Books which be, 
and alw loi. und shc. or they shall 60 import or bring, or cause to be imported or brought 
Dwubio the Value. a„y,pa|.| gf the said United Kingdom, or shall knowingly sell, 
publish, or expose to Sale, or shall cause to be sold, published, or ex- 
posed to Sale, or shall have in his or their Possession for Sale, contrary 
Books may be IntCHt aifd MeotUtig o( this Act; and the Commissioners of 

seiAcd by ofoco>s Cnstoms in Enjtinnd^ Scoiim^ and Ireland respectively (in case 
of Customs or £x. th^ i^gie shall be seized by any Officer or Officers of Customs) 
K^iLrde«i. ^ and the Comnalsatottert olf Incise in England, Scotland^ and Ire^ 
ia»d respectively ;(ln case the same shall l>e srized by any Officer 
or Officers'^ Exeise) shall also reward the Officer or 'Officers 
who shall seize any Booki which shall be so made Waste Paper of, 
with such Snn^ or Bums cf Money as they the said respective Com- 
missioners sKiltt think fft# not exc^lng the Value of such Books; 
such Reward tCspi^etivety tSo., he paid by the said respective Commis- 
sioners, ohl of Spy Moh^ln their Hands respectively arising from the 
Doties of Chsioiifes and Provided. That no Person or Persons 

shaU be liable l 0 #py of thk last jneottoned Penalties or Forfeitures, 
ExcppUons as to ^ ReaiwWt Moaos of the Ithmtattpn of any Book or Books 
Books not UaviHg which has noi bean priott^ or reprinted in tome Part of the said 
United Kingdom; Within twenu Yean next before the same shall be 
foi 80 Vf tfsffcc iniported. or of any Bot^ or Moks re-printed ubrmdt and inserted 
among other Ifooks or Tracts to be sold therewith in hny Collection. 
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where the greatest Part of such Collection shall have been first com- No. 11. 
poser! or written abroad, 4i o. ill. c, J07, 

VHI. And it further enactedi *Xliat if any Action or Suit shall 
be conimenced or brought against any Person or Persons whomsoever, 
for tloifig or causing to be done any Thing in pursuance of this Act, 
the Defendants in such Action may pldOd the General Issue, iind give 
the SpecialtMatier in £videit«e| and if ^on Such Action a Verdict 
shall be given for the Defendant^ or the Flaiqtiff become nonsuited, 
or discontinue his Action, then the Defendant shall have and recover 
his full Costs, for which he shall have the same Remedy as a De- 
fendant in any Case by Law hath ; apd that all Actions, Suits, Bills, 

Indictments, or Informations, for any Offence that shall be committed 
against this Act, shall be brought, sped, and commenced within six 
JMonths next after such Dffence comtnitted, or else the same shall be Ai/six'Momhs. ' 
void and of nope Effect. 


jiTo, 1?, 

54 George III. c« 56<^ — An Act to itmend and render more 
effectual an Apt of his present for encouraging 

the Art of making new Models and Casts of Busts, and 
other Things therein mentioned; and for .giving further 
Encouragement to such Arts. [1 8tb, I Bi 4.] 

‘ Act jpassed in the Thirty-eighth Year of the ^ Geo.ni,c.56. 

' T y Hptgn of hi$ present Majesty, intituled An Act /or etteourging 
‘ the Art of making new Models ani Casts qf BnstSf and other Things 38 0. 3, c. i, $ i. 

* therein mentionsii the sole Right and Property thereol were vested 
'in the original Proprietors, lor a Time therein specified : And 
' Whereas the Provisions of the said Act having been found ineffec- 
' tual for the Purposes thereby iptended, it it ei^pedient to amend the 

* same, and to mabe other Provisions and Regumions for the Enpou- 

* ragement of Artists, and to secure to them the Piofits of and in tlieir 

* Works, and for the Advancement of the said Arts May .it theret 
fore please your Majesty that it may be lenacted ; and bp it enacted by 
the King’s most Excellent M^estyv % end Wttb the Advice and 
Consent of the Lords Spiritual aOd TepsporaL and Commons, in this 
present Parliament assembled, and 'kf ihe Authority of the same. 

That, from and after the passing of this Aein hvery Person or Persons soie Bieht and 

who shall make or cause to be madp any new ana original Sculpture, Property of an new 

or Model, or Copy, or Cast of the Human Kgure or Human, F^res, “rc°X’dci?'eo^ 

or of any Bust or Busts, or of any Part or Parts .of , the Human Figure, pics, and Casu. 

clothed in Drapery or otherwise,;, or of any Anlfne) dr AmmelSi w o* 

any Pan or Parts of any Animat comMiied^With thp Huhiah. Figure 

or otherwise, or of any Sutgeoi being Meudrof Inydntloii tn Sculi^* 

lure, or of any Alio or Basso-Rdievo mpiMehltiig any of the Mattecs 

or Things hereinbefore mentioned,; dr kdV . Caai^ fVdm Naitup of the 

Human Figure, or of aqy Part m^fihns Of the Hnihim FigOfo, qr of 

any Cast from Nature of. any: AepAikl dr of any Parli, or Parie of any 

Animal, or of any such Snt^l fidmoming or Ot^resefHiio^ any pf the 

Matters aOd Thioga hereinbcfdie fnemionjed,;. |R}|.et)tpf separata, or 

combined, shall have the sole R^^and Property df all and in every 

such new at^ ori^nal Sculpture, Model, Copy and Cast oftbe Human 

Figure and Human FigOsek, and of alt and in every such Bust or 

Busts, and of ail and in every such Part or Parts of the Homan Figure, 
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No. 1!2. clothed in Dnipery of othcfwite, end of all end in eray mch new end 
M GCO.U1. «. S$. original Sculpture, Models Copy and Cast, reprenenung any Ammal 
or Amaealf* and ^ all at»d in every «ueb' Wmk representing airy Part 
or Peru of any Atiiittal combiiled wkh the Uoman Figure or other- 
wise« and nf all and in aVery tneih new and original ScpIfMare, Models 

* Copy and Cast of ^any S4ii(pi0r ^beiog blatter of invemion in Sculp* 

enre, and of all and in every mch peiv and original Setd{>tRre» Model, 
Copy and Can in Alto or. Bwaoi^fiahevo. teprasenting any of the 
Matters or Things hmiohnolO lOaiitloiied^ and of every such Cast 
from Natufe^ for the Teftia of fourteen ^Ytors from first putting 

K«nic and Pate Of pul^htng the safUc |^il»rovidedf in oM and every case, the 

affixed. Ptoprietor or Proprietoie docn^ his, her or their Name orMames, 

with the . Date, to be put oo.nli and every such new and original 
^ulptore, Model, Copy or Cast, and on every such Cast from Nature, 
before the same shall oe put forth or published. 

Worts published ' IL And be it further enmted, That the sole Right and Property 
uiidei Act, vested q\\ Works, which have been put forth or published under the Pro* 
lection of the said recited Act, shall be extended, continued to and 
vested in the respective Proprietors thereof, for the Term of fourteen 
Years, to commence IVoih the Date when sueh last mcntiotied Works 
respeettveiy wern V“i. poWished. , 

IIL And. be :ii' enacted, That if any Person or Persons 

Pttttinc forth pira. ^hall. Within such Term of FourteeKt Years, make or import, of cause 
tc^ficupirs or pira- |o be made or imported, or exposed m Sale, or otherwise disposed of, 
P'"***any pirated top^ vor pirated Cast of any such new atkl original Sculp* 

‘ tui^, or Model or ^ Copy, or. Cast of the Humap Figure or Human 

Figures, or of ahy abch Rust or Butts, or of any such ran or Parts of 
the Human Figure, clothed in Drapery or othetwim, or' of any such 
Work of ntit^ Animal dr Anbnaisy or of kny such Pan or Pkns of any 
Animal or Animals 'combined with ihe Human* Figure or^oiherwise, 
or or any snkh^Su^cci hilug Matter of Invention m Bcnlpture, or of 
any sudn Alio dr^ Bas^a^iW^rvd ft|>raaenring aiw of ' tho Matters or 
Things hmxinlxsfore'iiieniioned, dr of any inch Cist fidm Nature as 
afbreiaid, whethe^ aihAi^phaied Copy, or pirkted Cast bC' produced by 
fiiQitVdlt% hi copyhik i^m, or imiUring any of the 

Mainers or Thiit^ pm Ibfth Or puhltshed ofider the! Proiection* of this 
Act^ or Of any Worhs whi^h hare been put* forth or published under 
the Prdteettoiiof the laid reeitjld Act, the Ri^taod Property whereof 
il add are itored, cxtOrided ahd pri^teoted by this Act* iii any of the 
cases as aforesaid, Loss of the original 

or respective Pirv^fMofmr i^|«flatbrs of any sueh Works so pirated $ 
then and in nil ' aodt bases mid Proprietor or Proprietors, or their 
Assignee of Assigm^i ihbh adAmay,^ and in a spbml Action upon 
the to be Petson or Persons so otfending, 

iteeive subh DbloNim M |i lory on a Trial of sudi Action shall give 
or assms, togOttowl^ Suit. 

»f iVi Pfctvhfod dbvbfthefons;T^ no Person or Persons who shall 
- 0r may t^ereaf^ IfjOeia# ihe Right or Property of any new and 
origtom ^oljMro'df Mbdeli or Cast, or of ady Cast from 

Nature^ or df anyof tbe ittdliefs arid Things published under or pro- 
teciedM^ dt thb Pint^or c^ Prombkof^ expressed 

ing jpm in I/i^tiing ilMw or respectively, with 

Ms,_b«r Pfosenee^and attested 

^ Two or so^^ ao any Action 

* ; dddalwiim hr aamo y any ifoog oontditM In 


Umitetieii of Ac* , , Y* ^ufays/ Ond !» it fnilfhcr eimtedi Tb* atl Actions 

uons. «» afotewidl, agmdst any Perm or P^odt, for any 

aMnitee commiHied against mb Act, shaHIm eomiiieneed wi^ln Six 


Xiottble Coats. 


Copj'Rigbt 
led Id Min«. 
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Caiett^af Moatha next afiar the Diacovai^y of jfferv aucii Offence* and No. 
not aftemafdi« , a4Goo.iii.c.66. 

VI. Provided always^ and,!^ it^ther enactad^ Thai* fr.oni and 
immediatelijr after the ExpirauoB^f the aaid Term of Fourteen of ?«uV?‘“n w?. 
the «ole. Right of making, and. dispoaing^of auch prw and njiguia) 

Sculjiturc, or Modcd, or Cotpyit of X^at of apy of the Mautfs of Thinga 
beietnhcforn metMiooed* ahaU aaMine to the Peraon nr Peripna who 
originally made or oana^ to akine. if he 01 they aball be 

then living, forjthe farrhef Tetmol^PoortMH Years* excepting iii the 
case or cases where snob Person; or^Feracml ahall by Saleor otherwise 
have divested himaelf, herself or thei^aelves* of auch Right of making 
or du 0 siHg ol any new and origioat* ScmpiUTe* or MoSeL or .Cppy* 
or Cast of any of the Matters or Tt&kiga hereinbefore tneniic^ed* pre* 
vioua so the pasting of this Aqt. 


No. IS. 

5d G^ge IIT. c. iSS.^An Ac% to amend the several Acta 
for the Encouragement of Leartikig, by socuri^ the 
Copies and Copy-Right of BooksJ ta the 

Auiliora of suclr Booksi or their Assigns. ' 

, ■ ' [* 29 fAV%i 1814.3 

* YtTTH£REA$ by an Act, made in the Eighth, Year of the Reign 

* VV,. of her late Majesty Qpcen Anno* iutiiojeo An Act /or ® 

* Enceuf^eiiteal JUearWingt. hf veUin^ the Cofie^ V" Boots ® Anue,c ie,t i 

* in dluMota or Purchasers ^ such Copier* during the Jf tWr therein 

< menHoned, it was* among other , Things provide and ehacied. That 

* Nine Copies of eaeh Book lor Rooks* upon the be|i Paper, that from 
« and afier ihe T^th JC)ay of April One T^oi|saod Seven Bundired 

< and Tee fhoniM be printed and ptiblisheo , in thq said Act wn- 

* iioned* or n^rinted and polished . with Atmtions* sbonlpt. h^ the 

< Printer and, F^nter^ tjhereof*, be deUv^e^ to "the Warehousekeeper of 


\jSton College in i^^sj^^^and^^Ubfary of . the Faculty ^ 
^x '^dinburgki |wbicb/li# by , the 

lieinnired to deliver siich.Cdspiei, for the Use^ ht * 


bridgCit the libraries of ibe 

* Library ot "* " ’ 

* Advocates 
« said Act , 

* Libtaries i am) that if am 

* said War^oQsekeeper* shouli 

* Act iberein* that then he or ^ 

^ the said printed Copies^ thonbk/pri 

* printed Q>pieB, the Sam 

* delivered ; And whereas by ^ 

« ihe Reign of his prcnoiijt 

* Sntiomagef^ni , 0/ Aearntpg' 

‘ Britain e»d Ireland* V ' 



in. 



, • ofeetdija^, every Boofcfjm. 
^ Rcgiidd^ Booka pf tW^siW C| 
^ Matmor be delivered for >be 


■4&pAv¥'Sf 

-TTT % H’f W *» 

of ■ ibe IM0 €«ay^ ^ 

ibiul,^ *pt|Med- in the 
iff Two oi^cr Vfl^ iii 

s, of uw Ubnry otf poUrge,«(f. tfw 




c. 107 , ! 
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N6. 15ft * <Molu Tnniiy, An5 th« library of the Society of the King'M Inns iti 
54 G. III. c. i56i « Duviin, by the Piinter and Pfinteri.ofall and every such Book and 

* Bf»okS'ai'snOotd tfaereatter be printed and publisheth and ihe Title of 

* lht» Gmy^Rigbi whereof ebould be entered in the f^aid Register 
^ Book nt^thc said Company : And whereas it is expedient that Copies 
f of Books htireafier printed or pubiishedt should be delivered to the 

* Libraries heietn^^after mentioned^ With the Modifications ^hat shall be 

* provided by this Act $* May it therefore^ phnie your Majesty that it 
may he enacted ^ and be it enacted by the Kidg's most Excellent Ma» 
jesiy, by and with. ihe Advkso and Consent of iutmLords Spiritual and 
Temporal* and Commons^ in tins present Pdrlianient assembled^ and 
by the Aoihorrty of the aame» Tnat so much of the said severa^ecited 
Acts of the Eighth Year of Queen Axnb, and of the Forty-first Year 
of his present Majesty* as requires that any Copy or Copies of any 
Book or Books which shall be printed or published, or reprinted and 
published with Additions, shall be delivered by the Printer or Printers 
thereof to the Warehousekeeper of the said Company of Stationers, for 
the Use of any of the Libraries in the said Act mentioned, and as 
requires the Oelivery of the , said Copies by the said Warehousekeeper 
for the Use of the said lAbrarlct^ and as. imposes any Penally on such 

rew ikd Warehhosel^'ei^spyr for not delivering the said Copies* shall be 

' and same is hereby mpealed. 

Eirvutt priiitwi ^ ^ fofiberetiacied. That Eleven printed Copies of the 

CQptes dJiiveiPd Whol« of ncverv Book, and of every Voloind thereof, upon the 
on Demand wiih. pj^per 'Upon winch the largest Number or linprossioh of such Book 
!!!t«r%ubiicattou! stliali bc printed for Sale, together with Maps and Prints belonging 
for Use of Public thercid, whlch; Irom and after the passing of this Act,' shall be 
Ubiarks. printed and puhluihrd, on Demand thereof being made In Writing to 
or left at the P|ach of Abode of the Publisher or Publisheifs f.hereof, at 
** any Time within Twelve Months next after the PoblicalWn thereof, 
under thcjvjtliand of the Warehousekeeper .of the Company of 
Stationers, pr the Librarian or oth^r Person thereto authorised by the 
Persons , or Body Pbljtic> and Corporate, Proprietors or ' Managers of the 
Libraries following v mdefsctfl, the British Swn Cotieeet the 

Bed/ei'an^ XtArairy Us^ord, the Pnbiic Library ai &mhriJ^e the 
Library of the BacxdHf ^. ‘Mdvocaies at Edtnhutghi the Libraries of 
the /Four Univeriities Of ^Olfaod, IVtm’ty Library, and the 
inm lMraty ati'jDitklMi, or so mSny of soeh such Eleven 
Copws as shtli^ be respecUvely ^^^ on Behalf of such Libraries 

respectively,, shall be d^vered iw. the Publisher or Publishers thereof 
resj^tively, within Ofter l>emand made thereof in 

Wriiing as aforesaid, tO iho Wertdtouaekeeper of the said Company of 
Stationers for the Time which' Copies t he said Warehousekeeper 

ahallaud he » hereby fcqnired to receive at the Hall of the said Com- 
pany, for the. Use of me yhra|^.\for which such Demand shaft be 
made* t^ithin sue^ Twelve Memms as aforesaid ; and ihe said Ware- 
housekeeper is Wehy. One Month after any such 

Book or v,olti«^k be «q delivbfad to him as aforesaid, to deliver 
the same for ihe ofyueh Library t v A^nd if any Publisher, or the 

pobiisbfirs, &c. Wafehjmsckeepet.m’ theaaid Company of t^ationers, shalknot observe 
ttegiecunr. Adt dtei^, ihet then be and they so making 

Ddhnh m niH^delivetiiii oak feeai^ng^ ^levpia printed Cwies as 
lifbmiaid, ahijli' Ibllhttr Itesidaf Abb 11^00 of ihe said printed Copies, 
Psaaity. the Sum ofpiepfl^OuOds Aari ceAii^Cli^vnot so d^ivapixi or veceibsd^ 
together vinihAW $nir; the same td tw revered by the 

Parsotilbr Bq^f Politic or Coipotata; Proprietors Of Mana- 

gers of Aha liihiiiy for thb Use ^riiereof such” Copy or Copies bs^ht to 
have been dqhypred or received | for which Penalties aOd Value siichw 
Phrion' or '^Persons, Body Politie, or Corporate, bor aiis^AOW'licxeby 
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9 iithori 2 ed to sne by Action of Debt or other proper Action in any No* iSi 
Court of Record in the United Kingdom* se o. HJ*' «.‘J5C. 

IH. Provided always^ and he it > further enacted, That, no tuch ^^conien of sc. 
printed Copy or Copiea shall be deioAn«l<Bd by or delivered to tnr for the coud, iVc. edition! 
Use of any of the Ubraries hercanrbmfemenitQned* of tho aecond' Edi- without Addition 
lion, or of any subsequent Edltum of any ^ok or Books so demanded UlaudcuT**"* •** 
and deliver^ as aforesaid, unless, ibe shall coniatn Addiiiions or 

Alicrattons: And in case any the Firsts bf fny Bock to Additionii printed^ 

demanded and deliveredv as aforesaid^^/shaH contain any Additioti i.oiivcrcd se- 

Alteration, ho printed; Copy or Copies thereof shall be demanded or 
delivered as aforesaid, if a printed' Copy of such Additions or AUera- 
tipns ^ly, printed in an upiform manner with the former )£dition of 
such Book, be delivered to each of the Libraries aforesaid, for^ whose 
Use a Conv of the former Edition shall have been demanded, and de- ^ ^ , 

livered as aforesaid: Provided also, that the Copy of every Book that 
shall be demanded by the Bnrha Miuseum, shall be delivered, of the 
best Paper on which such Work shall be printed. 

• IV. And Whereas by the said reciteil Acts of the Eighth Year 

* of Queen Ankb, and the Forty-first Year of His present Majesty's ® A""**'®- '9*9 '• 

‘ Heign^ it is enacted, that the Aoihorof any Booh or Books, and the ^ 

* Assignee ofsAssigns of such Author respectiyciv, should have the * ■ 

* sole Liberty of priming and re-priming.tuch jBooh or Books for the 

* Term of Fourteen Years* to jcoromehcfe: from the Day of first pub- 

* lishing the same, no longer ; and it was provided* that after the 
' Expiration of the said Term of Fonrteen Yciirs, the Right of printing 

* or disposing of Copies should return to the Authors thereof* if they 

* were then living* for another Term of Fourteen Years ;* And Where- 

* as it will afford further Encouragemem to Literature, if the Duration 

* of such Copy-Right were extended in manner heieiiiaffer mbntioited V 
Be it further enacts, That, from and after the pasting of Uiis Act, the 

Author of any Bookr^r Boqkj composed and not |>rinted and poblisbed, Yiws Jmi conul” 
or which shall hereaher be composed,, and be printed and published* gemiy forfouitnea 
and his Assignee or Assigns* sbaU ^ve the sok Liberty of pworing 
and repnntmg such Book or Books for the full Term of TwentyHsighr ujeht Y<»r$’ copy- 
Years, to commence from the Day of firH pnblistiing the same, And 
also, if the Author shall be living at the End of that Period, for, the' *** 

Residue of his natural yfejvgndthat if any Bookoelkr or Printer, or Bouks«iipn. &c. 
other Person whatsoevetk Part oftbe Doited Ki^dom of DreiK KTigSoro^ 
Briiain and irehnd^ in tlmpfes of Afaiiy JmuUf or or in or British Domi* 

any other Pan of the Brs||prDomimoiiiiSi idiafl* from and aher the 
nassing of this Act, wiihtiTmie Terms ahd Tiroes granted and HmfM itoSk, wuhou? 
by this Act as aforesaid, print, reprint* or itdpan, or aball cause to be Consent of Pro< 
printed, reprinted or imported, any such or Books, without the 
Consent or the Author or Authors*or othet Propdeior or Proptkiora magw. 
of the Copy-Right of and in such Book end Bonks, first bad imd oh- 
uined in. Writing; or* knowing tbp; , seine to he ah printdl, reprinted 
or imported, without such Consenihf, such Author, or Authors, or 
other Proprietor or Proprietors, ih^ sell, ^bUsh or expose to Sele^ or 
cause to be sold* publisWl or espoaedmt nsde* shall have in ,hia ot 
their Possession for Sale* any such Booker B(^k!S, wtihnnt such Con- 
sent first had and obtained as aromsaid,then vueb Ofiender or Qffisttdert 
shall be liable to a Special Action on the, Case, at the Suit of the Atxihor 
or Authors* or other Pioprieior'hr Prb^etb^ the Gopy-Blg^ of 
such Book or %>oka to unlawfoUy printed,, reprinted br Imported, or 
published or exposed to Sale* or^bemg in the Possession pf ' such OSen- 
der or Offenders for Sale as Jfbfeaaiju emtrary to thd*tfue {meot and 
Meaning of ihis Act : And every such Author or or other, 

JProprieior or Proprietors, shall and may* by and iateoeh ipeciaii Aerion 
upon the Case* to he so brought agauKt such Offender or Offeiiders* in 
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any Court of Record in that Part of the said United KiOgdom. or of 
the British Dominions^ in whlefiiho Offeno^ahalt bo commit^t re- 
coversilch Damages as the' Jury on the Tfial of such Aclioa\ or on 
the Eaedotlon of i Writ of Enobir y thereon^ ahalt give or assess^ to* 
gather with Doable Costs of^Soirt | in which Auction no Wager of Law. 
Essoin; Prhrilege Or Protection; nor more than One finporfatice/ shall 
be aiidWed; and all and every sueh Offender and Offenders shall also 
forfeit ouch Book oir Bo<dis/ehdaU and every Bheet being Part of Such 
Book Or Books, and shall dellver i^ same to ^tbe Author or Authors, 
or other Proprietor or PfO]h‘ieiOYS of the Copy-Right of such Book or 
Books; upon Order of any Court of Rkooru m which any Action or 
Soil ih LAW or Equity snaff be, noffimeneed or prosecuted by such 
Author or Aolhors, or other PrOj^ictor or Proprietors, to be niade on 
Motion or Petition to the said CoOrt ; and the said Author or Authors 
or other PtOprietor or Frcpridtors shall forthwith damask or biake 
Waste^Paper of the said Book or Books and Sheet nr Sheets ; and all 
and every such Offender and Offenders shall also forfeit the Sum of 
Three pence for eve^ Sheet thereof, either printed or printing* or pub- 
lished or exposed to ^le, contrary to the true Inieni and Meaning of 
this Act; the oi||e Moiety thereof to The King's Most Excellent Ma- 
jesty* hii Heirs and Bueeessors* and the other Moiety thereof to any 
Pewoh or Perils whb ahltll sue for the same, in any such Court of 
Rehord* by Action of Debt* Bill, Plaint or Information, in which no 
Wager of Law, Essoin, Privilege or Protection, nor more than One 
ImpaHaiibB shall be allowed : Provided always, that in i^cef/and such 
Offender of Offeriders shall be liable to an Action of Damages in the 
Court of Session In 5cof /end, which shall and may Iwbroumtand pro- 
secuted in the same manner in' which any other Action of Damages to 
the like Amount may be brought and prosecuted there ; and In such 
Action where Damages shall be awarded, Double Costs 'of Sut^ or 
Expences of Process shall be allowed. ; 

y . And, in order to ascertain what Booksiikhalfbe froiri time to 
time published* be it enacted. That the Publisher of PUyishers of kny 
and every Book demandable under this Act, 'l^hkh shalf be published 
at any time ^kBer the pafstng of this Act, shaU wilhiU^Otie Calendar 
Mouth aRfr the Day on which 9ny such Book or Books respeutivelv 
shall be ffisrsold; publiah#^ advertised or offered for Sate, within the 
Bills of htotalhy* or within TbrnC^lii^ Mouths if the said Book 
shall twsyd; published miblirmiicd tolm Pah of the United 
Kingdom* enter the Ththx ib^Rie Copf ^flm'cry such Book, and the 
Name or Mames,^ atid[Pliew:of Abode of the Publisher or ' Publishers 
thereof* k the'Regisihf Book y' the Company of Stationers in Xandmi, 
in such mmtner as haih'bhen. usual with respect to Books the Title 
whereof hiih henaohira been entered in such Register Book, and de- 
liver One Cojby* on the best Pate as aforesaid, for the Use of the 
Britfsk Mnsmmi whteh Re§ilte''Bobk shah at all times be kept at 
the Hall of the mid Company i for every of which several Entries the 
Sum. of.Two Smilhogi shah be pHdrknd no more; which said Regis- 
ter Book may at ail seasonable and coiicenietir times be resorted to and 
inspected by any Person; ;,for which inspoci ion the Sum of One Shil- 
ling ah^ k paid to the' Warehotekeeper of the said Company of 
Smuoticrs^ and sueh Wai^teeketer sbaU*’ when and as often as 
thereto reouircd, give a Certiffcaw uimer hit Hand of every or Cny such 
Entry* and for every such Certificte the Sum of OduAhiiling shall he 
paid; and hn'dametich offhe Tiile>^6f aiw sueh Bodk or IkokS 
shall wk be del# made % the PisbliilWr dr ikbitsbers of any such 
Book or Bofilts; within the said Cktleotbr Alfidth, or Three Alonths as 
the case may be* then the Pul^iher or PabliAkte of such Book or* 
Books shall fbrfeli the Sum of Five Pounds* together with ElevCii 
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Times the Prieto at which such Book shall be sold or admtised* to be No. IS. 
rccoveredt together with lolPCkist 4 kf ‘Boic^ by the PersOti or P^sonSf ^ xu. c« 156. 
Body 'Politic or Corporate^ AuCbpftaed to soe, and who shall first sue 
for the same, in any Court oC^Reeoid ill the United Ktajedom^ \» Ac- 
tion of Debt, BUI, raiat or lolbiWiauoh, in. wlueh Oir Wa^ of Law; 

Essoin, Privilege or Protection^ IKW more than One Impariinoe ahall ' 

be allowed; Provided always,: lh«t id t^ecasto of Magazines, Reviews Proviso for Ma- 
or other Periodical Pubtieatioht#/R shell be edffltoieiit lo< inalm inch g»iues, 

Entry in the Register Book of ibe laid Company, withijsOne Month 
next after the Ptiblieetfoci of the Kiiai Nomber or ¥oluttie of such 
Magazine, Review ot other Periodical Pobiication « Provided aiwj^s , Proviso, 
that no Failure in making any sndi shall in any manner affect 

any Copy-Right, but sliail only snh^ the Perioii making Default to 
the Penalty aforesaid under this Act. 

VI. And be it further enacted, rXhat the said Warehonsekeeper of wnrcsiiouse-kcepcp 
the Company of Stationers shall from thne to time and ai all times, of statiouJis’ Uait 
without any greater Interval than Three Months, transmit to the Li- J® to Li- 
brarian or other Person authoriaed on hehalf of the Libraviea before cm^d ; 
mentioned, correct Lists of alCBtohlm entered in the :Hooks of the said f»«i »ii on pub- 
Company, and not coniamed In foniiw Ltsta; and that on^being re- copies, 

n aired so to do bv the mid Lihrarians' cr> hiii^ Pmon, or 

either of them, ne shall call on the Pnldialier or PobUahent of such 
Books, for as many of/ the said Copid aa tony have been deeaanded 
of them. • * ' < ' * 


VII. Provided always; and be it further enacted. That if any 

Publisher sball^be desirous id deliveriiig; the Copy of ^doh Book or 
Volume as aforesaid, as shall he demanded on Behalf of any of the 
said Libraries, at such Ltiurary, it shall and may be iawftil for him 10 
deliver tho aame at such Ltbraiy, to the Libraskm or other Person 
authorized to receive the same, (who is hereby ^tctpilsied toVMetve and 
to give a Receipt in Writing for the icme) $ and sueiit Ddivery shall, 
to all .Intents and Ptii^ms ol this Act, be Md as equhraleiit to a 
Delivery to the said WeielhHilelMepar. ^ ' . ' < ' 

VIII. And whereas is reasonable :tliiak ^Aint^^ Books 

already poblished; and wbo^aie tiOw livings ehould also have the 
Benegt of the Extension of GOyy-Rigbt$ he it fortberteoaeted. That 
if the Aothor of any. Book ; m, Be^e shall not hive been 

published Fourieen Years at the Tmid of passing this, Act shall be 
living at the said Time, «and if such Anlhhr ihaH afterwards die before 
the Expiration df , the saul Fauitetn then the Personal Repre- 
seniacive of the Wud Author, and that Amtgilees or Assigns ol such 
personal li^ihHMntaiiTe, shall hate she stdh Right df piindigt and 
publtshing iilie iipid Book or Books for the further /Perm of Fourteen 
Years the First Foue^ii Years r Provided that 

nothing In this. Act contained shidl attsA the;Biight of the Assignee or 
Assigns of such Author to iel|r^k#€^dtosh^ 16 said Booh or Books 
wbi& shall have been primed %)SiWh Asst|pui whltin the 

First Fourteen Years, or the T^dsaof au|r iC^ntract^ hecweeir such 
Anthor and such Amignee or Ae^gna^' . s 

IX. And be h idso further thataetad; That.tf the Author sd any 
Book or Books Which have dMi^ypdblidked shall bc hvihgat 
the J^d of TwentynSight Years aM^ Wif Puhlicathir of the said 
Book or Books, he dr ehe shall lev tbo Bemitnder 01 , M* or her Life 
have the n^ Blghi of pfiodng add iNiblhhii^ the Provided 
that this shui nwVect the Right of the AStl|nieB or ASsmns of such 
Author to mil any Copies of m said Book or Boohi Sriikm shall have 
been prinied'hy such. Awignee or Assignt within the aSid Twenty- 
eight Years, or thcTecnis.of any Contract between such Anthor and 
such Assignee or Assigns.* 

4 u 
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No. 13 . X. Provided nei'ertheless, and be it further en&cted. That all 

At G. ill c 156 . Actions, Suits, Bills, Indictmeots, or Informations for any Offence 
Liuiitjtiou of that shall be committed against this Act, shall be brought, su^d and 
ikcKoii'i. commenced, within Twelve Months next after such Offence com- 

miued, or d«e the same shall be void and of no Effect. 
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NAVIGATION, SHIPOWNERS, AND 
MARINERS* 


No. i. 


33 Edward HI. c. 6.-^A Ship shall not be lost for a small 
Thing therein not caatomed. 


I TEM coine]e$ niefs dcrplasours 
gentz de HoWfme soient arestuz 
et ienuz come forfaits par cause 
petite chose mise en lour dites 
niefs nieiit custtimcs dont les 
Seignurs da dites niefs sount 
mesconisstnttE est aocorde et as- 
sentua qe nut Sejgnur perde sa 
nief pur tlele petite chose mise 
dedeinz fiient cusiumez del ses- 
zisme joat de Feverer proschein 
avenir eii'>avant sanz sen on notice 
de luy. 


TT£M» Whereas the Ships of m Edw. lu.'c.' 
X divers People of the Realm 
** he arrested and holden forfeit, 

** because of a Uitle Thing put in 
their Ship not eusldbed, where- 
** of the Owners of the same Ships 
** be ignorant ^ it is accorded 

* and assented^ That no Owner 

< shall lose his Ship from the* ^ ^ 

* fifi$enth Day of February next Sisicent^- 

* conaiDg forth, for such a small 

* Thing put Within the Ship not 

* cusiomed, without hts Know- 

* ledgc/(l)" 


• Some of the Acts included in thhf Clast relate more patticolarly to 
Matters of c^cial Regulation, and to a pecsdiar Branch of Trade, ti^an those 
which foil within the general Plan of the Wodc*-4>at arc inserted on Account 
of their Importance, and the Frequency of their becoming the Sublet of 
Discussion. Rut it is not proposed lo atoft to the more mtnpce Regulations 
upon the Subject, as aBected by modem Statutes, with respeet to particular 
Places or Articles of Traffick. A hiU View of the Nature and Pnwress of the 
System connected with Statute it C^tuuies 11. comtiumly called the Naviga- 
tion Act, down to the Year l7Shf, la contained m Mr. Reeve's History of the 
Law of Shipping and Navigation. 

(1) It is stated, in Reeve's Hiilory of the Law of Shipping and Naviga- 
tion,. p. 269 , that it seenw now to be.ihe prevailing Opnion* thht this Sutute 
is not reined by subsequent Acfo, howeyer absolute in their Prohibition, and 
that it ought to have its Influenm in cottSt,roin& Cases qf Forfeiture j but that 
Stat. 27 Ed. 111. c. 19 , fwhich providm i^erally; that ho Merchant or other 
shall lose or forfeit his Goods or Meidumdize for t^e Trespass or Forfeiture of 
his Servant, if not done by th|? Comtnand or Authority of hfo Master,) is not 
understood in the same Light. He adds, (what it proved by daily Practice,) 
that Instances frequently occur where Forfdtures arise ftm the Conduct 
of the Clerk, but to allow this as a Pica would open a Door to all Sorts of 
Fraud. 
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12 Car. II. c. 18- 

No Goods shall be 
imported trom fcho 
Plantstltios. but lu 
English Ships. 

5 El. c. 5. 


No. >2, 

12 Charles IL c. IS. — An Act for the EncouragiiiLg und 
Increasing of Shipping and Navigation. 

* Tj^R IncreaM of Shipping' aod Encouragement of* the Navi- 
' X' gallon of ibis Nation, wbeioin, qnder llw good Providence and 

* Protection of God, the We$tih» Safety and Strength of this Kingdom 

* ti so much concerned ;* j9^ It enactea by the King’s most Excellent 
Majesty^ and by the Loros gtid Commons in this present Parliament 
assembled, and by the Aotlio4ty thereof. That from and after the 
First Day' of Decfinttir One Tobosand Six Hundred and Sixty, and 
from thenceforward, no Goods or Commodities whatsoever snail be 
imported (1) into or expprtedsOnt of any Lands, Islands, Plantations 
or Tcrrilories (2) to his Mijesty belonging or in his Possession, or 


(1) As to what shall be deemed ati Importation, see several Opinions in 
Reeve'f S. diN* p«y56, and the Ci^ie of the Procurator General v. 

Barrow* Note to Chivies b. r, post. In the Case of the Eleanor, 
Edwards' Admiralty Repprts^ Sir Wm, Scott said, ** It is, I presume, an 

universal Rule, that the mere Act of doming into Port, though without 
hreaking Bulk* if prim^ J^cte Evidence of ah Importation At the same 
Time, this, piesumphoh Ihay bb rebutted; but it lieS hir^e Party to assign 
the other, C^se,^ abd if the Cause, assigned turns out td be false* the first 
Piesurnptfpt^ the fraudulent Importation must be 

fasten^ opoh him.— and irresistible Distress must be, at all Times, 
a sjid^tmt Paa^j^rit hnr j^niitan Beings, under any such Application of human 
Laws. It must be ah dfgent Dlstressr— if must be something of great Neces* 
sity-^tHe Dangof must be such as to cause Apprehension in the Mind of an 
honmt and firm Mant ' f dd not mean to say, that there must he an actv^, 
physical Necessity existing at the Mom«nt-^a moral Necessity wohld justny 
the Act ; bdt jdiere biuft bo, it least, a moral Neoessityi Again* where the 
Party juscifim Ihf Act U|mu tfie flea of Distreu, it must not be Distress which 
he has creai^ himself, by putting on ^ard sn iusdfBeient Quantity of Pro- 
visions for such a fo' die Distress is only a Part of the Mechanism of 

the .Fraud, and bannotbe $^t Ul^as Ri^cuso for it ; and in the next place, 
the Distr^ must be proved hy t^., Claimant in a clear and satisfacroty 
]Vlanner/’-rS|ee. other l^ns in uiisj Casc in Note to Stat. iffi Geo. III. c. 60, 
Sec. d, |mt. See also, as to Importation, % I$dwards’ Appendix* B. 

(g) In the Case of the ||h^wnq^', '6llc|bintoii, Si$, Sir William Scott 
observes, thai th^ Act is not limifed by Considerations of what Territories 
belonged fo Great Biiban at the Time of passing it, but applies prospectively 
to future Acquisitions, aa weir as to our more ancient Pos^ions. Speaking 
of the East tnd^ he says, ** It is well known that our ^ablhhments in that 
Ouarter of the World have stoqd on a very peculiar Footing, wbitdi it has been 
perhaps the Pmicy df this Coun^. not to define with great Exactness. They 
may have assUhi^ a diSbreni Chmacter at difiereat Times, and it may be 
very impotnnt In and ve^ pfolper in. Paint of Principle, that the 

general Magims of ouf Nayf|pUioD SysiOm should be applied to them in their 
present State, although fhert ttright have been a greater Anomaly in practically 
^bem at a fo^iM' With r^rd to ihe first, he had always 
entertained' the NoRon,^^ thkt' they had not 1^ hitherto so applied. But a 
Case occurred pot mahy YCars idnoc* (WtHifiiiii V. Marrykt, S T. R. 3l ,) which 
brought the Consideration of th| ^udstidn in a distinct Form before the Courts 
of Comipon Law, Afier, repeated A^ments and much Deliberation, the 
Court of cxprCfted ad t^inion, that thC Navigation Laws did 

extend tp ;aiose CouhtHes j and, ih a Wtit -df Error, the Judgment of the 
Kinrs Behbh was affirmed* with a complete Adoption ef the Doctrine 
hid down*— K dt P. ^tf.) An Act of Parliament was afterwards passed, 
(gy tm. III. 0. ^7^, H fS, and c. 117,) to quiet the Alarm which had been 
occasioned by this Exposition of the Law, and to recognize* in general Terms, 
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which may her^safter belong unto or be in the Possession of his Ma- No. 2. 
jesiVf his Heirs and Successors, in AJrica, or America in any **• 

other ship or Ships, Vessel or Vessels whatsoever, but in such Ships 
or Vessels as do troly and without Fraud belong only to the People of 
Engt^nd'or h eland. Dominion of Wales, or Town of Berwick upon 
Tweed, or are of the Boilt ,(3) of, and belonging to, any the said * 

Lands, Islatxls, Plantations or Tetritories, as the Proprietors and right 
Owners thereof, and wtiereof tbili' Master and Three Fburths of the 
Marines <4) at least are BngUsH j iii^r the Penally of the Fotfeiture pcuaity. 
and Lois of alt the Goods abd Cinninaotlitl^ which fthatl be imported ExpUim'd 13 & 
into, or exported out of, any the afbif^laid Places tnativ other Ship or 
Vessel, as also of the Ship or VeiSSeT, with all its Furniture, 

Tackle, Ammunition and Apparel; Third P&ri thereof to his 

JVJiuesty, his Heirs and Siiccesaorsj^Oiib Third Part to the Governor of 
such Mnd, Plantation, Island or Terdtory, where sueh Defoulif shall 
be committed, in case the said Ship or Goewdf be there seiacd, or other- 
wise that Third Part also to his Majesty, his Heirs and Successors ; 

the Policy of admitting foreign to a regulated Trade on certain Condi < 

tions, which the East India Company was empowered to impose." The 
Decision of the Case of the Recovery was, that' the C<fur$ of the Admi- 

ralty would not virtually take Cognisance pf mt Infraction of the Navigation 
Act, which is only a. municipal Regulation In , Persons not Bridsti Sobjeets, 
although with respect, to a Rntish Subject, in whom the Violation of ttie, laws 
of his own Country carries with it maium in it ntigbt he dpne. 

The Case of Wilsou v. Marryat, mentioned in the above Egtract, did not 
turn immediately upon the Glucstion whether the British Settli^ents in the 
East Indies were within the general Operation of Mavigation Act $ but it 
being taken for granted that they were so, the whole Qdeifibn in. Discussion 
related to this E^ct of a Treaty allowing such Trade to the Subjects #f the 
United States of America. 

^ {3j By SO Geo. II. c. 43, Prize Ships, legally cPOdemi^> shall be con- 
sidered as British built Ships. 

(4) By 13 Geo. 11. c. 3, § 1—2, the King is entiflad* in Time of War, 
under certain Regulafioxts, to permit trailing Vessels tp be manned wiih foreign 
Seamen, not exceeding l^reeTourths of the Matihes employed. 

(5) In Idle v. Vann^, Bunt, 232, the Batons of the Exchequer held, 
that Notice in. the Register was .not necessary to create a Forfeiture upon this 
Act, though, for a email Matmc, they thought it hard that a Ship should be 
condemned. In Gresby v. Palmer, n. ikid. Reynolds, C. put the Poinr on 
this Disiinctioo, Whether Goods so brought wore Part or not of the Cargo ; 
and, therefore, if Mariners or Passengers prbramly bring over a small Parcel of 
Goods that is not to be looked upon as P^rt^ thc Car^, and it would be'baid 
the Ship should be forfeited fpr that, .ih.MttcheU. v. Torup, wtrkcr 
Lord Chief Bafon Parker gives an elaborate Opjetout ** Thgt a jPorfeiture oh 
Section 4>. in re|P0ct of an Importation of 221/5, of wai^hot prevented 
from attacking by. the. Finding of the J.uiy, ihat^ they h'a^! betm. P^t oh Board 
without the Knowledge, Privity, or Consent of' 'the Master, oi Owners." 

He observed, <* that the Words of the A^ in the V«it, Second, Third, and 
Fourth Sections were all equally absoluteV' tmd f^hlbitory^ they 

operate both on the Goods ami the and tberb is not a $yUab1t that hints 
at the Privity or Consent of the Maater, Mater or Owners.” , 1f>e Reason,” 
he added, f* of penning itieS«e|bii in these strong Tcrmi was, to. prevent as 
much as possible its beiog evid^ for, R jthe.Prwity of Conseiit the Mister, 

Mace, or Owners had been made necessary, the Powers of the Act Would have * 
been defeated. In expoqnding Acts of Parliament, when Words are express, 
plain, and clear, they ought to be understood according to their genuine and 
natural Signification, unless by sp^'JRxposuion a Contradle^ion or liiconsist- 
eiicy would arise by Reason of loiim subsequent Clause, jTroai prjhence it might 
be into^red that the Intent of th'. Act was otherwise.” He noticed ,chc 
Disitnction made by C* B. Reynolds, as to whether Goods f^ept ,a Parc of ihe 
Cargo or not which he recognized, but thought it did not bppty to the Case 
before him, for the Quantity was not so small us to excuse the Forfeiture. 
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No. 2. and the other Third Part to him or them who shall (^) seize, inform 
icCsr. 11. c. je. or aue for the same in any Court of Record, by Bill, Information, 
Plaint or other Action, wherein no Essoin, Proteettoo or Wager of 
Law shall be allowed ; and all Admirals and other Commanders at Sea 
of any the Shi]f8 of War, or other Ship having Commission, from his 
« Majesty, or from Uts .Heirs or Successors, are hereby authorised and 

strieily ie<|iufed toseiae and bring in as Prizre all such Ships or Vessels 
as shall have ofiended contrary hereunto, and deliver them to the Court 
of Admiralty, there to be proceeded against! and in case of Condens- 
nation, One Moiety of suoh^Porfeuores shall be t«» the Use of such 
Admirals or GomniandefS aiul .llmr Companies, to be divided and 
proportioned . iheny folding to the Rules and Orders of the 
Sea in case of Ships . taken Pdfoc^iand the other Moiety to tho Use of 
hisM^sty, his Heirs and Suecessory 

IL And be it lenacted. That no Alien or Person not born within 
Allens siwJi^not 0 ^ Allegianoe of our Sovereign Lord the King, his Heirs and Sucees* 
iZinn^ of M«r« sors, Of Naturalized, or made a Free Denizen, shall from and after the 
«h«nts or Facteis first Dav of February^ which will be in the Vear of our Lord One 
in the Maouuons. Hundred and Isixty-one, exercise the Trade or Oeeupa* 

tion of a Merchani or Factor In a^ ^rthe said Places ; uptm Pkiii of 
the Forfeiture and Lo^s oftjidl his Goods and Chaiiels, or which are in 
his Possession ; one Thi^tO his Mi^^ity, his Heirs and Successors ; 
one Third to the Governdf of the Plantation whete such Person shall 
so offend; and the other Third to him or them tlmt shall inform or 
sue foT' the same in any of Vis Majesty's Courts, in the Plantation 
Governors, &-C be coiitmitted 1 And all Governors of the 

of Plantations to ssid Laudsi; l$l.aiids. Plantations or Territories, and every of them, 
take au Oath for hereby striciiy required and commanded, and all who hereafter shall 
the Sore*moutwi*- o»de ^vemortf of any such Islands, Plantations or Tarritories, by 
ed cuuscs. his Mqjffsty, his Heirs or Successors, shall before their Entrance into 
enfo^^Jd'IIy^r&a their utmost, that eyery 

w. 3 .c. 2 e,aec, «. the aforementmhcd ^CHauses, and all the Matters and Things thei^n 
conudoed, Ihall be funetuahy and bana /fde observed according to the 
true Inteoii and iMeaniii^ ihmeof ; And upon Coml>laint and Proof 
made before bis Mqjesty, liis Heirs and Successors, or such as shall be 
by hiftt' or ebem ' ibeieunto authorised and appointed, that any the said 
Govembfs baCf been willin^V^and wiuingty negligent in doing their 
Duly accordingly, that the mi governor so offending shall be removed 
from his Government* \ 

111, And it hr furthenmacted by the Authority aforeseid. That 
no Goods dr Commodtties iidiauOevdr,» of the Growth, Production or 
Manofacluraof Africa^ AmtHca^ or of any Pat t thereof, or 

which are described or laid down in the usual Maps or Cards of those 
Places, be imported into Ei^land^ Ireland or Wales 9 Islands of 
Qne^ne^y end or Town qC Berwick upon l%ted,, in any other 

Fbrtiifti^orta Ship or ShipSj. Vi^i Of Vcsse^ whal««»ver, but in siich as do truly 
8 Sk,sw 2 \v!*J?M! »od without Ffauj^Jbelong only to .#e people of England or Ireland, 
Sess.i,c.9. Dominion of or LTowh of . uf^n Tweed, or of the 

Lands, islands, PlacNaitoKpa ^r Tertitbiaca in Asm, Afika or Amerua, 
toliis Msjesty belongb^, as. the Ihoprieioi^ and right Owners thereof, 
•nd whereoi the^Maater; and Three Fourths at limst of her Mariners 
* are £ngli$h ; under the Peualty of the Forfeitare of alt such Goods 

T ■— > 7- : 

- (6) An ACtfoO of Dettnoe may H raaifitskied upon this Act by a corn- 
men iOfbimeri^llobm v; We^ 10 Mod. 90. t nS, 5 Mod, 195, 

Comb. $dl* Cfo Trespaw^ taking a Ship and Plea that it Was seized as 
foisted utDder this Act, it h oo' Answer to state In the RephCation that (bo 
Defendam^^ wtlmut any ftcntcocc of Condemnation, disposed of the Ship for 
his own Use.^Wtlkins V. Despatd, 5 T, R, 112 . 
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and ComflAt)dilks» and of the Ship or Vesael tn which they were No. S. 
imported, with ail her Guns, Tackle. Furniture, Ammunition and Car. n« c. is. 
Apparel; One Moiety to hia Majesty, hU Heirs and Successors; and 
the other Moiety to him or them who shall seize, inform or sue for the 
same in any Court of Record, by Bill, Information, Plaint or other Ac- 
tion, wherein noBssoin, Protection or Wager of Law shall be allowed, 

IV. Atid it is riiriher enacted by the Authority aforesaid, That Kn Goods nf Fo- 
lio Goods or Commodities that are of Foreign Growth^ Production or 
Manufacture, and which are to be hrought into England, Jretnr^t be broii<;)it into 
fVkUest the Islands of Girerns<w and Jertep, or Town of Berwick 

upon Tweed, in £fig/u4-biiilt Shspmog» or other Shi ppina belonging 

to some of the aforesaid Places, and navigated by jRMgfis A Mariners as tes of tiicir said 

aforesaid, shall be shipped or brought from any other Piac« or Places, 

Country or Countries, but Only (7) tfota llhose of the said Growth, 

Prodisciioa or Manufacture, or from those Ports where the mid Goods 

and Censmodittes can only, or are, or usualy have been, first shipped 

for Transportation, iS) and from none other Places or Countries ; 

under the Penalty of the Forfeiture of all such of the aforesaid Goods 

as shall be imported from any oCher Place or Country contrary to the origs.** 

true latent and Meaning hereof,^ at also of the Ship in which they 

were imported, with all her Guns, Furniture, Ammunition, » Tackle 

and Apparel ; one Moiety to his Majesty, his Heirs and Successors, 

and the other Moiety to nttu or them that shall seize, inform, or sue 

for the same, in as|^ Court of Record, to be recovered as is before 

exprest. 

V. TAU Ling, Stockfish,' Bee. Oil, Bee. Whale-tios, Bee, imported, 
not caught in Vessels hy the Proprietors themselves, Sco, shall pay 
double Aliens Ctistom.1 

Vi. Aad be it fartliet enaeted bv the Avihofitr af««iwdi That 
from henceforth it ihall not be lawfni to anjr Peiaon or Persona what* 1. 
fioeyer, to load, or cause to be toaden and carried In any Bottom or to & li W. 3, 
Bmtoms, Ship or .Shipt, Vessel or Vessels whatsoever, whereof any c. $4, $ IS, 
Stranger w Straiigers»born (unless such as shall be Denizens or orA?idrv*^«.'. 
Naiuraliaed) be. Owners, Part-owners, or Mastes, and wheseof I’hree Acc. piovidect tar 
Fourths of the Mariners at least shall not be English, any Fish, 

Victual, Wares,. Goods, Commodities, or Things, of what Kind or o?* cHrried 
Nature soever the same shall be^ from One Port <or Creek of England, or carried fi'om one 
Ireland, ITales, Islands of Gavrassy or Jerisf , or Town of f,"[herKevJ^ 

Hpon Tweed, to another Port or Creek of the same, or of any of them; sei ot' aBy Ahea 
under Penalty for every one tbarihall offend contrary to the true «»; deadened, Stc. 
Meaning of this Branch of this present Act, to forfeit ail such Goods ^ g ' 
as shall M leaden and carried in any such Ship or Vessel, togeth^ 


(7) Mr. ^eVm, <p. 181,) after stating dlflfbrenc Opinions which ha4 been 
given upon the Subject, says, ** Upon the whole It is judged dot to be suffi- 
cient (hat the whole of the Voyage IV pei^fthed in a British Ship, but it must 
be in the same Ship, for if tranoOhipphig be allowed, tl would be Vitiy ffifiSenU 
to prove whether the former Voyage?^ Was perfbimed In alegal Wdy,' and the 
Provision might thus be^emUy icraded. Howevci, where a Ship has suffiired 
such Damage as co,be,uffiadm^ft some Port^ and the Obcds,^^'^ 'put Into 
another British Vessel, Bm lfUpmtdtion if ^Wiws cousUleied as a Contimsatfon 
of thfr.first Voyage. But .,thiia is a .Case of. Necessity, and ft umut be, proved 
before the liu^rtifion is anowed^. 

(8) By |9 George HI. c. 4S« it it pifovided that this Section should not 
be construedto permit any Goods of the Growth or Prodnetion of Aftica, Asia, 
or Amerka^ which shall be in any Degftw fnanttfoctuied iit Forego Parts, to 
be imperted into Great Bmain, fee. iipte manufactured m the Country or 
•Place of whi^ liiey were the (kowth and Production, or in the Place which 

sBofa Goods and Commodities cao^be Only or are first shipped, (leaving out 
wuuUpt Reeves 170) and from no clher Country or Place whatsoever* 
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No. Q with the Stiip ot Veneh^and * aU'liiit Gtinfi^AiiiHliunklOn^; Tackle, 
isa.r.u.\ Appirel i-'Diie Moiety t6 tiir ftJajCsiy. hia Hcfia and 

$ucceuarfl,.and the other Moiety to him or them that shali Inform, 
♦itetaf, Soe fdf \He irayae^ ih any €dibt df Rdnoi^ Hohe ricoi^red in 
MaOtii^rafbi^iiakl.' ' ^ o* ■ 

« Vtl^ [Abatf^dht in 'the Book of Rai^ |0 esttdnd only Where 

Tlifee'^Wta ^liie Mailtieni'^EngKahJ'’ ’ ' ' v 

« A. f t* VilL And it U ftirthcr enacted by the Anthority afore§tld,^hat 
Owh MuSSi! t*o Goddi iripoin'tnodrties of the FrddOiHinn, Or Manil&eture 

facture of Mimo- nf do the CoootfWi; ©dtiiiiAons, or Tel'ritorbfttidthe 

vy or Itussia. Gfi^ l>UKd pt Ritineroir of IftWeo^ «ar Rdma^belongingi as also that 
Explained by no sOft of Ma^ Pkch^lVr, RoStn. 

13 A 14 Car, 2, 'JplajJj Raisinsi 1^^ f^ive Oils^ no Sons of ©tom or 

Poi-ishei, wCiieii^Vltoegar, or^ Spirits called Ay«a-oll«, 
,*> Mod. 19.5. Brinl%**Wtfie, shali;\lrOitt Pttd after the Fhrst Day of Apni which 
shall 1^ 11^ the Year of our Lord One Thousand Six Himdred anrt Shtiy- 
oiie,^ hl'litoplhli^intb dr Town of Berwick 

Vessel tor Vessels whatsdever; but 


ih suci^ as do ubijr i^nd the People thereof, or 

aome cd tVm} Wme liTibe t)uh!fdW aiid f^epnetors therebt, and Whereof 
the M^slWr at^ T^iba'^^odMs of ttk^ MaHners at4eaSi dW .- 

Aod ilkiat no ©orhihsi^c^&nntoid^ttdit t^odooiion, or 

Manui&efdre^toir ady^jM ibeCyiihtiM,«Mafidft; Dontlnlfmsv or Tcrri- 
1 Empiie. tocM^ |0 the QikpmiM or TufMjfA Empire bdongWg* shall, ftrom and 
. after;^i$ VinC Oi^ or SepJlW^er which- !^all be lit imd Ydar of otir Lord 
Cbieltl^uss^ HMwd 'ShctV'^oneJ be. imphrtiM ^nfoatiy of the 
aftota*mytoilopedJPii^id at^ which is ol 

hui{4 OOv^tM aa t^orosaipt pod in’ no oiher, except only sotoh 
for<q1rM^tps;|nd Vestas a i^tlie Bhik;of that Country tor Place 
of f^uetton/tor Maitufaetiire 

kespecdy4fyi^tor tilled^ Phn WheNi ithd WidGn^ can tofkj^ b»/di» ttodst 
nsuklW hmempm 'Itof T^Bn^pot^iatiobiAOd W^ 
and Iniye Foaiths of the ifarfndta Ht ^sl arb tofHhe laid fkmtify ^dr 
plW^, toW|^ thto pm%^ddidTot%itoin’tof Sinpaik^ tdSe dis- 
poM»0i^ydmi9M^ 

Frauds in conceit- fW^id^ alWayi; add hefltilete^ coicted by the Authority 

inx Aliens* Goods, aftorefat4> Thaf;il^:^pto |M^ of lhto\|Oeai Frauds daily used in 
howtobpprevet.t- eolouridlhj^.^odceallnKWtA^lWni^^^^ Wintoi of thto Growth of 
France Pt m^rnanyp Which, f^^^atoa%fW«*^ihe Twtooileth Day of Oefo- 

^er One Thuusana$ix Hundred ^ idipofted into any 

the Ptoits or Places aroiesafd« %i ahy other Wip or Vessel thim'^which 
doth truly and without Fbnld belling*' tto^ JS^Cfidk Darihftd,' #dfirr, or 
7'owa or Bcrwiciufop and navigated with rhd toiseUners them* 

of, as afoi^essid, Shalt tW disei^ Aliens Goods, and pap 4U Bwangers 

sons pQ(|aks» ^ Pitch, Tar, 

UtoWiii. Ilaibp, IlNi^luuim PlRs^lpl|i^ 0liyto Oils, ah Sorts of Com 
0>'Orhln,vSimf« I^Wahl^|l{fdrlitjblid^ iBrsuidy 

Winds of Ihe' woWlhwJ^n^ of the CaPOi^s 

or dftodMre^'or Goods ed*>'tlle 

GrdWth; fhodobli^f 10 ^ JilanWfdBftu^ tof^ or jlumu, isiltoh^ 

iVom aod aW thO First Day m Vadkhtbor 

"^htoh^# Sig s^all be kapfwtWfWito any 

i^wcnharih&su^^^ 

^ip'and Oomrnddhii^ wh^ atod^Sttor 

loi Hisndtwl Slxty-^ 

^ed idtb an/, tbfto traces aforesaid, id any ^otheir than 
Shipping, attld navi^^aitod^ as tfoxesaid, 'ahail he deemflid 


i^gUtk^^kniU ] 
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Aliens GqocI»» and pay aecordiDgly to hit his Heirs and No. 

Sucoassors, and to ibe Town or .Pon,mio ^hijph they shall be c»r« It* «• ta. 
impoited. ^ 

X. (Hosrio prerent Fraud* *P oolouring and buying foreign ^Shipt. 

See IS Se 14 Car. c. 11, see. 6. The Oath to be administered J 

XI. [OScefs of the vCnst(m>s not to allow any Privilege to any 

foreign-built Ship, until Cenifinai!^.or;Pioof, Atlefed by S Anne, 
c. ST, lec. ^1.] , . * r 

XU. Provided aljrays. That, „thl» Aot, hr My Thing therein i»roviio for Odo* 

oontained, extend not, ot be itoeant, t® restraiii and prohibit the I m- *“^*8**** 
poftation of ai^ the Coh^mOfdUtfa of ScreighU ot LeuanirSeas, in part repealed 
loaden in Englulhbwh upping, th®' Waiter and Three- ^ ^ i* c. u. 

fourths of the Mariners at least from the usual Ports or 

Places for lading of them^ heretoioife svithih the sfii Sirsighit or 
Ze»ani*Stas^ thoogli the said Commoditiaa ^ not of the Very Growth 
of the said Places. 

XIIL Provided also. That this AcU ^ any Thing iheiein con- f„i com. 
tained, extetul not, or be meant, to^ resirat^ the imMriUig of any modituvi. 

Eaei India Commodities Ipadgn , In, j^Itt/MA-built Shipping, and 
whgreof the Master and Thletri^Wtm of the Mariners at least are 
Engiis/^, from the usual Plai^ of Pl^elilbr lading of ihm in any 
Fail of those Seas, to' the Eastward of Cdio Iona 

Etperama^ although the mtd {^Os jp W the very Pla^S, of their 
Growth. \ ^ S ' 

XIV. Provided also, That It shall and may be Idwrdl tio and for Proviso ‘for* 
any of the Peofiie of Engiandt^ Jreiand^ W^ahi^ Ulandi of ^ernm 
or Jersey^ or Town of aemwk-yponrTmced^ in V^^tl oi^^ijpa w Azores. Ma> 
them belonging, and , whereof the Master and llimrlbufins m the or cauarj 
Mariners at least d^tt English, to, load and ^ing in wofti jlny of the ^’^*‘*<*** 

Ports of ^ain or Parlugal, or Western tslaiij^ commobjy called 
iiserea ,or Madera or Cnnaty Islands,, all gm^s or Gdbds or/ Commo- 
dities of the Qrowiha production or Maniiifacluim ®T Pliibttatiohs or 
Dominions of e^her of them respectively. \ 

XV. Pfoytdt^, Thai this Act, or My l^iMiner^h donu^ Proviso for bui- 
extend not to uullion, nor yet to any CSohds liMn,, or that shall be i’«on, and O/kxIs 
hewkjide taken, by way of Reprisal % any Sl^lp be Sh/ps bHoliging 

to England, Ifsknd, or fraiee. Islands of Guernt^ at 
Town of Eermuh-upon^Twied* and wbeteof the MmW and ^Inrec- . 
fourths of the Mariners at least are English^ having Cpiumlitibh Irdpi 
his M«eitytf his Heirs or SuopefsOfs* . ^ 

XVl. fProvisD coucerniag <3Kbiod8 of Seailand. Goods of Hnssia l 

XVn. fr-he Dniy payable hpnn Goods in French $h;bs. En- 
forced by la & 14 Car. 2, c. 11, sec, 24. Enlarged ks to Rice and 
Meliosses by 3 & 4 Anne, c. 5, sec, 12, and as to Ct^per Ore by 
8 Geo* 1, e. la, sec, 23.] t ' 

* nacjsdbythc^ 

of whtt 


XViU, And it is Ti 
That front and after the 
Year of our Lord Ouf? T 
Tobabbo, Coitnn* W^i^ ii 
Wood, of the G^pwj^V 
Ptaniauons in Aitiefsagj 
pphmed 

laiaitd, Tfwil 
other ihM^tn aueh %her 
Migesty, nil H ‘ 
irelanii or f^ij^lpaliiy |a 1 



I Supn. 




, tor Town of 


„ jfeeL, 

. . . _ with all 

ber OuM?Mekle> Appafel, Ammuniiioii and Purb|fute| the Ote 
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ilwrojlo.b;;lfW ba Sh^; 

said Oood*A>i^ ibe Jisll value ,iherce% as also of 
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No. 2. 'to King's hisflifirs fthd Succ^ssdifs, find fhe other 

leciir.ii. c. 18. MbteA'io mm oir Ttibm tnllt ihall seifi^e* ffll^brib'or fiuib fortlifi sfime in 
any Coofl^pf Hecordi by Bill* Plaiot or Information, \vhef<jin no 
&$oin, rrbt<ctioh oir WM^r bfl^aW sbatUlie dlbtfi^ 

. XtX- And be it lulrraef cnitcifiA by*t'ha AoChOritV afofesfiul,,That 
Ve^U whlch firPm ^nd afio^ thfi Five and Twen- 
giibh iManutioiu/iiibtii Dfiy of DHemtir, in life Vet(r 6t our Lbtd O^e 'Fhoilsfincl Six 
Sixty shall set sail put of or from Efigland^ 

K^ided En. ^dir Tourii of Berwi^k^upon^TUfeed, fOr any Mftglish Flaiuaiion 

gtaiid. See. ilfhert^o/ 4.Hat oi JjHca, sufficlebi BOtitt shall bfi given With One 

Surety to ihie 'Chief (^cers bf tlie Ousfbm^hOuse of such Port Or 
rehkting to sa?h Pi®®® ffpw whence tbeifitd Shib theii set salt, to the Value of One 
Bondt. ^^hooi^iid Popiids, If the sKipM Of less Burthen Mifin One Hundred 

7 8 W.d, c. i oT the Sum of IPfirb llipOmnd Pounds, if the Ship be of 
*8, see, 13. greater iBtthheo : That in Case 010 said Ship or Vessel shall load any 

of the said Commodities at, any of the said Plantations, that 

sec. sapie UolOtiiodities shall be by the sdid Sh^ mought to some Port 

irefS' by ^ ^ BffMiitttd$ Jlriiandp fFate$f hx iti the Port or Town of B^rwick-upon- 
83 & 33 w. 2, Tteeeo^ ahd itbell there unload aiidj^t oh Shbre the same, ilte Danger 
c. 36, sec. 11. the Sob only f xcepied i Add mrAII Ships coming froth any other 

33 & 33 C«r 3, Port hr Piaep ip any of the afothljjjid f^Sthtauons, who by (his Act arc 
c. 16, sec. 13. permtl^ied to trade there,' %ai the ^Ghvernpr of Such Bnstisk Plania- 
tibhs shall, hefbre the said Ship hr Veuel be periniited to load on 
fiWdany hf thy said Commodities; take Bond in Manner and th the 
yUue fifomsfija, fpreach respectivh'Shlp or Vessel^ that such Ship or 
yess^'shpl) carry all the aforesaid 'Goods that shsill be laden on Board 
in 0ie”diid Ship to some other oPnis hlajestVs JSing/isA Plantaitons, 
pr to Bngldn^ Ireland^ f^ales^ or Town of Bnmc1t*upon*Tweedz 
'Ana that every ^hm or Vessel wpich shall Ithid or lake on Board any 
of^jthe aforesaid Goods, until stich Bond given to the said Goverho^ 
m Certificate, produeeil from the OBicers of fihy Cbstom-house of 
England^ /reland, B^ah$f or of the TOwo Of that such 

Bonds jMye bc«n ihere duly shall he forfeit, with alt her 

Guhii, TacKih; Appii’el ihd PuVniture, to be ethpthyied and recovered 
in Manlier as aforesaid ; and the said Governors and eve^ of them 
shall Twice ;n every Vear, after ihe First Day 6^ January, One Thoiu 
sand Six Hundred and Sixty, return true Copies of all such BOnds bv 
him so taken, to the Chief Officers. of the Custom in London. [Con- 
firmed by 13 Car. 3, Stat. 1, e. l4.] 


No> 3. 


c, Act for preventing BVand.s, 

and rugniatiiig Ahmea in.hU Majesty’s Customs. 


IS & fs Car. II. . ?l bf^hmpi^jind NavigatiQn, be ii 

Account to Majpalty s 

Slum. .aoto pjvviwor m ^ /iQwiwi. (.ppQi).^ fay 

in 

v»gM»,'lSinviMj4(,%fw,i« i|liy ,4M(» far\.Whi6h 

Mia mate * .f all 

S^“ ‘••W.Pwlhi Mijl mw his 

Majesty s Court of Exchequer, on or before ine Month of ttecember in 



F( !!l €J. li«] JSUp and lfii^ifiers. 

the y One Thuusei^d Sjk Unnttml Slxi^ei^lS ihw to jremhin « & h Cw. ii. 

upon itecord : And that m fofeigp-buM^ Ship (U^ » to, «iyi not huill ^ , 

io any of hie Majasiy'i ^n»iwya J Aw, ^wfo/or^fffca, w JJTS’hSSp^ 

Other than m^\\ as shaU (hof^jfdfj M boi^l^rorp iht Fim of Oc* u.e«, &c. 

toher^ One Thousand S)x Hundred Sixty and 

expressly named' in the said Ust^ en|py the Privil^e of o Ship 

belonging ^o Mnghnd or ajdiough or bv 

EnglisK (except suph Ships asjthat| be.taken.ai Sep, b^ of 

Mart or l;(eprisal> and CopdemMtiph md^, Coprj^ ,0/ Admiralty, 

as lawful Priae) but. aU sdehrSh^ eh^T be deethed, as , Aliens Ships, and 

be liable unto all Duties that ^I^ps $hip0 are liable pn^o J>y viripe of 

the said A et for Increase of .^pli'^ttvigapon. 

XXV lit. And be it funlier pneoted^ Thpl all Acijlons» Spits i^nd 
Informations, tp be bad and commenced upon the Act .jFpr twoura^ng *2 t'ar. ?, c. 18. 
and incteaiins f>f Shipping and Ni^tfijf cdhn, or anyClepappf Arucle 
therein, may be entred ana prp|eeuted in his,Majestv*s.C6pri <of ^cne* &c 
quer a,t fVesimimUr 4 That upon all euch Suits and Infoffpafmi^^s to ^ Anne, c. 7, 
brought upon the Act, of Tonpage aud; Poundage, and the Act^fjxo^ sec, 63, 
said, or any other Act or Statute, ppncerniiig the Impprtatipn btCfppds 
or Merchandize from the Pa^tt beyopd the Seas, if the Ptoperly ^l|ierepf 
be claimed by any Pereon 0 ? t^er^UP as 4he importer thereof t in such 
Case Onus firobandi shall tipvUppp the ilsvner or Claixner tbetof 

XXIX. Provided, ThdMOwe the Sebure^pr .fjhlprmatipii shall -^car 2 c 18 
be made upon anv Clause, or Thing, copfeined in ibe hue Act, inti* V, *. f ‘ * 

tuled, Smi- Tt^i^STcx'S.Jl'.c 

gaiton, that then the Defendant or Defendants sbidl op bis Of t^heir Wiwessf^. 
Kequesl have a Commission out, of the High Court of Cb^p^ry to 
examine Witnesses heyond the Seas, god; have a competent, ^ime aU 
lowed for the Heiurii thereof, hefpie any Trial shall be had' npoii the 
Case, according to the IXslance. of Plape where such Commi^ipn or 
Commissions are .to be executed, and that the i^aaiinaiion of Wit- 
nesses so returned, shall be admitted for fividenee ih h^w, at the Trial, 
as if it had been given P* 9 a vw by the Ettaqiinate in Court ; apy 
Law, Statute or Usage tp th,fi contrary in any notwithstanding. 


diaries 11. c. 7.- 


No.A, ■ 

-An Act for the Encouragement of 
Trade. 


s V. And in regard his M^esty*« Plantations beyond the Seat are 15CiiT.11 c.t. 

* inhabited and peeked by his hubjecteof this his |Cin|doin of Ehg/ond, 

* for the Mainiaintng a greater CSrfmjp^fsnc^’Anil^Jtin^ between *'*'■ 

* them, and keeping them >in n firmef Hi and render* 

^ ingthem yet.more benehcjalaiid' adyantgpobf untoii in the further 
« Imployhteht and of 

‘ i^RidWobflKnaiiji pthm^MnhS»tP,ri?«^ 

^ tht Navi»tron to i^d jfr&lJfh^Wine mord ipfk M zM* 

< thg this Kingdom h SMipjhr, not dHlit pftbe ^ihhidd^: 

* PfV«tio]nt. but slip; IGdi^ddi^as ^ Cihmim md 

* Plam^^ thd ShjppliyW hdd of Offiier 

the fttre emd OM TIM)Bi,aM uniMui. oi £»• 

Sixtv4bht. n» CmMimiSN^ H tte^tpWib^.PtoTomw or'hfoholHrieli »"■*? 

dif Airej^J be tbM LanU; X»bik4> MluiiliM, Ciiin^, iSStoutaup^SS. 


Commodities of 
wr theOiowth & Ma- 
IdrjM uuiactoie ol £u« 



€S^ 


NaeigaiiM, SkpiOmtUN, and Marhen. [Pi. Tit. Cl. II. 


C. 11. 


Penalty. 


No. 4i ivmupry or Phcc lo hi* Mmelly brlon^iiw^ or which shall ticreafief 
15 car. n. c. r« hciongaimo nr ho io iHe Poimsioti of his his Heirs and Sac- 

, cOMon»^tti or Jmmtt f Thogior only otcepted) bu^ what 

irSfiSen hV ^ rfioH bo hoi<<f Jfrfe, ood wWlout Prai^ Jami aiid shipped in Englandi 
S&4 Anne» c. or iho Towo of Berwick upon 2'weed> and in BngHsh hMWt 

8, tec. 1. Shipping, hr 'which wHbio tom hoaght ohfWre the hrsc Day of 
13 & 14 Car. 8, OcMer Chie Thodiodd Bill HottdVed Sixty and Two, and had shch 
~ Certitote 'fheroof as is directed tti one Act passed the last Sessions of 

this presehl P 4 rl|aine|tt,! iniiM^led|{^^yl» ^Cf/ar ^prmiiltng Frauds, and 
regft/a/i«g Wf M *« 4t| and whereof the Master, 
and three Poonhs of tite. htleas t >re WngHsh, and which shall 

be carried directly th^m ||;fheMiij[ (iSinds,. Islands, Plantations, Colo- 
nies, Territories Or Places, and bother Place or Places whatso- 
ever ; any LfaW, Statute or Csadd to the contrary notwithstanding; 
undei the Patel^'^f the t^hsa ofidt’'^ Comntoditiel of the Growth, 

ProduOtion or MisnOfaetiire of ; JSirrapf, ps shall be imported into any of 
tl^m ll^m'aiiiy' other f^he whatsoever,^ by Land or Water ; and if by 

«, . ^ =- -Oned, with 

t one third 
Part to the 

^ofAtJch'Odd. Wtefi!llohr^Woiiy,Tetri^^ nr^ace. 

idto such Goods wait iihdhri^j^V.IF.lhe ^said Ship, Vessel or 

GpodsM^K or otherwise 

4 ^4hm ^«H.hl%la^msMl|je^y».hI8 Hens and Sooeessors and the 
oihair ahaUseizaJnlM'iii or sue for the 

same hie MmsiyhiCEewrta^^ Lands. Islands, 

C^toiihi^'>rMtationsrTerffl»rleS or Places whefe the Qifence was 

in EHgimd, by Bill, Informa- 
tion, Esehih, Protection or Wager 


Salt for FisUeries. 




Frauds 


t. ehict^d ji>y the Authority 
M® hi such 

. «fts Wmmrnm^ W Twgoipg Manse is m down ^and 
expressfdaili Ao^eySdUforthePSahei^faof 

and JV#]i(^«dloiid,.;eiid lo ahipaiid lade in the jdfldera’t Wipes of the 
Growth ehhrCol^smd to ship said Jade in the Western Islands of Azores 
Wines hf ibh'GrowilFofthfr sold ^feisndi,^ and to ship and fake in Ser- 
vanttor ileMi h) S^j^Ofkm>ril^#ifattd. end to ship hr lade tn Scotland 
art^dHs of % GtbW#W Production of Sco^/dnrf, and to 
dr or Production 


!! Liandg, 

Israods,TTanuti 9 as.(i^dh^ or Places ; any Thing in the 

W 'p}»® iwtwithstandiiig^l) 

IShdds, be it enacted. 


Praventioo of and It » heroW ^aet<^« iThhi and after im five and twemieth 


13 G. 1, c* 5* 


Day of itfor^ 
Person or " 
whaithe^r 

& 



rBixty and Four, every 
'Gpms or Commodities 
^ Plahtaiiohs. Colonies, 
irif of inch" Land, island, 
t^sdn or Ol^ocr as 
m, wiiihin four 
, ^eir Names and. Spr- 
lif Mi riiuoh Goods and 


. . (tlTholfdldtw^ ttt^;by flio £i^ the lletellig of the 

raoMly aiWiwardd 
Itehig lllleltlBd^M imeiuled to be 

w»tisM) of ^Chpaedm the OOMawof Vkmm*, jOpmiaont t but whicb Intanuon, 
8 i{ 9 «»isq«iineoof ^tho .Advice .of lhose beta eompeteot ta form a Jodgmensof 
the iwebalbla.. fteospliQii' of such a Pahllcatioii, was not caurkd into effect 



Pt. IIL Cl. II.]. NavigaiMf Skip-(kmrs, md Marines. 6^^ 

Cominocliticf ; And no Sh^ or ooming to ony siieh Land; No* 4* 

I $U«id , Piaotation, Colonyt' Territory or ' Place* thaH lade or unladenAy ^ c«r* ji, a* 7* 
Goods *or Commo^ties whatsoever* uitttl the Matter or Commander of Fm thrr provided 
such Ship or Vestel shall Brit have, made ktibwn to the OovetHor of * 

The Case of Wright and Netherwood»* ioscHed in; Notes to t Salk, and wife • 

p. 747» wgold^also have formed a, Fkrc of the inceiuled Pablication 

" 14Ut ilfey; 179S. 

JN TBE CGipjar OF JbBlEGATES, 

3efore Ma«4oaTicefi^f.J^iU ; \ 

Ma*Jtj^tEiifeAtH| , 

Da:hATffiNiandV 

[ / ’ Dr.AitNbm. ^ 

The PROCURATOR GEKEHAt 

This Case arose in the Seizure of the Ship Fttebds'^ and Pifteett 

Pipes of Madeira WitiCi under the Authority of Satt. 75 Chariea 11. c* 7*, 

Sections 5> 6# 7. 

The,. Vessel in ^oestion having been aetaed ai forfeited at Jamaica, a 
Claim ivaa made there which stated— 

That the sailed from Umcaster for JamMca wKh dry Goods, Pan of, 
which were to be landed at M^ira* atiotl^’Pkrt at St Eusiatius* and the 
Residue to be carried info Jatnaida* ^ m . 

That she ‘stopped ai fell some of thedry Gdoda thm,^Ahd 

took on Board Tweoiy^fiye Ctskf of Madeifi Wine^ whi^h^'dreie^ eofinghed fo 
Order at Su Eustatfol or cifewhem* tSMirtdh 

to take so much of the Whieat shayi thait AfaRfec n^uiised^ andr ^e 

Rett was to go on to Jamaica* Those Onnilmees Ipnly tdok' CMw, dnd< 
the Vessel fwooeeded to Jamaica vrldtrth^ ^Rest wh^ bad piaf been landed. 

The Master there doliveied his |papcl•|!^ mpl faidOi^ l^adrt^of lifo^Wliie* 

The Facts of this Claim were admitted, W tbe ,Jifd|e Vl^e- 

Admlralty Court decreed foe Ship And WfobJo be : 

The Admiralty Coulrt of t^'Sentepim* and the 

Case now came on dpOn An Appfofffom thit'litidgw mReveml. 

Pri.LJwaartci* on behalf Of foe .Be^ndeiite/s^M the Ckit; and 
observed, that it arose upon a Fhet 4h1ch' Veiy^^ tnd^fiOW tot 
called in question. That no more wds' intended to be^)abded at Si* Bostatius 
than the Consignees there shboid require, and tho Rest fbinatnedWater-^bound 
the whole Way. That this fraafee had always been permitted,* mfid is foe 
present Instance was, with re8[|»itet to , the dry Goods, aufoorlbad by the 
Customhouse at Lancaster^ .and there f/u nothing attached 4ipon the 
Madeira to which they were not ^ually liable* Tma the Madeira was not an 
European Cpmn^tty— that the Atdmet mentfoned in foe 7tb SecHon were 
not required to be directly carried : bhf if fo^ were, Ibis Wine actdiiilly was 
carried directly, and foeite was no mtence co in^ute Fraud.’ 

The, Ki»g*s Aidoe^d^-Oemn^ (Sir Wat. ScOTt) submitted to fod' Chart, 
that, 'according to foe fimti'Ctated^ a Forfeiture wai incurred. ' Thd Cade was 
foenarpmed as follows ‘ 

JPOA 

Mr, HAHPiMoa,wiii th|i iti cmly nepesisifF fo^^.andAWfo mto 
to judge whether thei^ Ac|* 

which sulneets the Wine add Stj^ wVmfelture. . . '"'’f''' ' 1 \ i' 

The Ship left M^hy* hinrl& tfo^non Board Twdn^-BWFnih^^ 
it ^^oceeded to St* ^liallto^ udm much as ceHieln m 

requho was to be Imidefo Wef thVftot W h> be ear^ onl CN!lly''T%df 
were sakeh; the othefo 'ifofo Wafev-howidt ind f he 6hq^ nhVir jpitfted^Wifo 
them, 'rtivre is no Pretence to impute any Fraud. * . ^ 

The aUedged around df Sefoure it, font thfe ^ Aoi Wind inn^dd ^Irom 
MadeifoAo Jmnito, Adas miwfofe unto ttocifoepto|5Rau«e^ thhBiiiitFfsi 
(hat it did not go fomeifoy Imr stdppM mt^'iuiietor m li foefofbro 
forfeitable* Boi Madefini WtnelsIlitfudOCod Under uh ExCCptfoii^ in whkh 
them is not a SyBableto require that tt Shall be carried dfeefUtf fmm Mideira 
tq the British Colenies* If it had'htdkethe Gemtinuity of qbC Vbyi^tod 



m 


Navigutm^ Sbip'Omm^ umi [,Pi. 1M« (vl. 11. 


No. 4. T««!n^fy OpPla^t or s^uch 

i^Cttr.ii. c T- oUjtfpr^F^tpQtoVOlK^ejr; as shall be hjip thai;euma aoiborised and 
apl^jtil^^ the\ArriyaM/the^id bhip.or YesaaU witb foer Namito, and 
the Nai^E^e apd $^na<heoC bar or Comtnpndert and have shewn 

iw ? " „ ■ jL.;T.!i,...a ' v^rA -" su T y s. TO gsB R:. "-"‘"*'‘ ^ ^ ^ t ■ ■■ ■■ ^ 

bean landed In $t. Eusiadoa* adU it would have been wttbm the Excefnion, 
the Meaning; of whiah ia only, that it sbalt bie taken, fiom Madeira as the 
Termini^ a ^uot aod go to the other Places as the Termini od qu^a. If that is 
not ro hi consideted as ' the Construction pf so strict an Act of Parliament! 
intended to operate ba- a Qualii^eatioii! I 'cciotend! that there is a direct 
Importatton from Madeira^, /Tbp on Board from Rfadeira 

to Jamaica; and thcffeisi^l^idi^Jb^itl^Wasany landing, or Iptemioii 
to land it at 8t« Eastadus^li Yras .td in the Option ot the Consignees 
how much should be landpd Iheref^ba tleniamder was to be taken as if 
originally destined for ^amaiea, as mupK as if the Ship had stopped at St. 
Eustatius for any bthar impose* - l*hem teems no Oeeasion within the 
hdeaping tk^e Act, that, tbp Shulpli^’vld not touch at any intermediate Bace. 
ItsbOttld dcittid ofiginally frohs Madetra! and this is the fair 'lnterpretadofi^ 

01. LAWHaMea,«->-l shall diightly trace the Histpry of these This is 

an Acit which in^ediati^y l^fowed thp ,Navi;;aUnn Act, and wem upon the 
^me Cibunds. The Obj^t ^as tosecurp fib this Country the cpriyrng Trade* 
rn in tba jv^. remaikabks Ifmarnble. It then la|rs down 


that IS laid d6wn 


0ircetidas; rpfuecting the of ^ipipcan Oooda-^neat, follows the 

Pi^^rSkhe Ooods add Slib. As to fi^lc^!, it is provided to be 
lawful t^de at. Madeira Winn Ute, thereof, to suck 

*• *S5i H thrt tlw 

ifer l^rt df^tes dpon this, it would bis more fair to refer it to what is 

^adc^pted. in^the pre^^^^^ 


former, . 

Hurt U" .-v,— •— . 

a. 



^^loed! Man wopid put upon 
the an4 Cparles {I, 
rly an Omissjlon to reppal the 
Acf». and oto, requiin a Bund to 
ib thw, recites it at 

that 1^ Go(^s.br Cpfpmn^ities 
^Olhm 1lrh^ahd^l4beladen 
lps, ,« ghipa n^ fr^, And 
of ISfhametit dfst behalf. 

^ *be Words 

!ujuirpfotitum« Hbthiog ‘ 

,^jii ihn ,jauoe.^^M»ni»er as is^required with 
' w, weveiit frauds, by other 
•bd.ilSipbi WA Baptationt, by taking 

%^ tof**«nd «be 

^0 1^ nf mctWffii Biis 

'to piqannt frauds 
tfcoigoin. c« 15, 
Iqg, A had 
r Europbsn Ports, 
iggling the Coods 
rVeuiieit shall be 
shall be ifo na 
'pstomatostop 
wjUhilL two. Miles 

_j 

, wiire .lailw in .Great 
.^ruMiit un d er 
. is not 

la^Th^ 


"« .'Jw: 


IVMjlUo^ 
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to htni sh^ h an Bngiish ’boUt SNip« or made good by prodnciiijg No. 4* 
audhC^rtHIcate, as afbc^^aiifli' tttai ihe1ii'’a Ship or Vesstel hoHufide isCar. ii.c.t^ 
Iklonging to BngUnit ^/etf 'or t!h4 Tdwn or Bertt;tc4f, and hav'^ted 
whb an Snglisk Master, i'nd Ibtee Idb rfh i^ns br ibe Manners it least 

than Uie Present, In Which thl^ Was ho Psrmit to land. There wdle two 
other OH^e^ iniptited In that Chse ; .bht the Judge of the Admirally Court 
held, thht no FoHeiInre Was incofrihd; Thh Case being lemovi^ before the 
Delegates, was gtten up by the OI&cl^ Of the Cihwn Onder a Protii^tt that 
there were Points upon which Would hOt oh falbrt^'QOdaiihhslioM them* 

^lv<^boOnd; 'bQttheydid -i^blhte'l^lthose pwdtB'^re. , ' 

This is the fiist Qaewtoii ^ cbOfl^ wOms Ihh CooVt for te^lar 
Decision; and the Point is, whether the Cbmipddlty^ Mlt within the l*cnalty 
for ’hot carrying dihectly, ahd then, Whliatfaer ' it. Was* not. ';csWled directly. 

Nochitig bi the Clauie attaches Stich Psinalty. 'The''0Mej;t of the ClaaSe dtias 
hot require ahy Thing of the Kind: So 'ft|t%afed» Ihe ohl^ Words at till 
bearing upon it by other Acts in pdri tnhalti, o*ivii;a&dacodetting to 

the NaVi^tion Act. ' 

It wontdbe difficult to shew hoW the IStuOpean Goods ^Holild n^ be con- 
fitootoib ahd'tite lifaddira Wine 'Should ' ts'^drb Siny Tiling Which fidrty varies 
the one (itbni the ochdir I The Coisrtb^b<^^^bpott to say, toet abohlingent 
Inienticiit 'to land at St. Eustabus Js a poilttiy^ Intention without any Act to 
carry it Into fiirtoitcloii| abd^Wi ’pleyhiit <bd!ai|nual ebntihgeit J^pidy of 
Countries ht amity wfto^ Greii^^ntajn^ 'an^ Imp^ the Nitvigatm of this 
Country under an kht thf endad% Tpere ts Ndthing in this Case 

to fix an ImpoftatioA' and Reheatportation ; if^therewgSy iWoitld V 'be 
other Side to shew it. Oti tlie'dontiiifyi ^th^ Pdctp: m the ^jMm 

to be true. ‘ ‘ ''w 

Nothing was done it the CnStpmdiouse. ^ th Islands, thw <nay 

send in to enquire the ^te Of die MarieWt ^ sefto;to' the Coitom-bouse 
if they dilnk^per. Here ^thqre was mb Aet, ^nr any thing |uiore than a mere 
intemion; which wis th lind what the’ &ttaigiiebs thdi^ Itiquiredr whieh 
cannmbe ekdled% toll ImpoIrtitihA, ihy moiq ^an dte/e Wa| ajk Impqrlaiion 
of tliedrv Goods* 'whlfsb is dot oseteiidcd* ^ 

.f . tq-cbedc . ^ 

wbihh hfw grown up ^nde ilto'twie bf AOb which Ml highly advahfag^s 
to this Country^A^plcyg .iidu)^ iHhipping* ^tiere is. |ui publio VUli^. l6 
prbtitjDte, or Fraud to b'hfen^i^by itoeh a tteuiatjoa V'Unn the,, Court will 
toth^r Sifsist chad desftoy lltoCbtt^ If topy bin fahlyaipi without 

Violenee to the Act. — .J,;,’ 

As thW GisMioa iif brottghroB lO ito^alusr toe Act, thetojs i^liir Oiouhb 
to apply for Costs. The V«M l|ayl% heto impspMdy djCtaua^isiid dra^yu 
through atl 'the Courts, the Value of M Isnoiso iWQebVs theQmt^jncorrpA 
If Costs die itolgWen, i Number W small Vessetf WHi be setaed ph i^ouhdt^ 

Pretdieesr; and iiie'OwnejriWHl rather Obandon their Ftoperr tobn :io ;cd tlw 
Espence of Decision after Decision, with giveat anxiety ||nd d^ay. < 

'Dr. SWanxY.i*^^Tito Huesdcins in thia Cme are vhry tow. The Ship was 
intontettibly navigated tor British Subjects according to fbc Navigation Acr. 

The pt^ndn duly lepottod toe dto "Qskoi aito^toeied Ids 

NWdlir'tttf W«S««'W Iwif pr(#iUt 

cdling; u teumediatt 

Tlie 6tb iq 

^ealon gbr'<s k pkittiedHif' Rupk^. We Word iiHeilf. ImiR,* 

affirMM In the D^t^fts by Anient. The only differeace bem& theCltos 



. ({7^ Hatigationt SMp-Omers^ and Mariners^ £Pr. III. CU f f, 

4* Syflhhmen^ and have aelimed to toch Governor or*oiber Person or 
)5 Car iuc.r. Ome4r A true and ^rfect Inventory or Invoice of her ^dtng, together 
with the Place or Places in which the said Goods were laden , dr taken 
into ihe said Ship or Vestel ; ui^r the Ptdn of the Loss of the ^hip 

is, t|iat iu that a Perftiit was obtained to land the whole^ wheieas in the 
Present it was never designed to land more than the Cpps^nees in St. Eustaiius 
should Jhtnk ht. It was there said* that Tobago made a medius Ttrminus^ 
and two Voyages of what the Legislature only intended that there should be 
one. Put the Point was over- ruled ibe Court* 

Conns of Justice will be ca^icgif against extending Penal Laws by 
Implication. It is contended that they .will hot carry, the Law into Eaeeutton, 
but they do not sit to lepatf Dcle^* , 

The ClaiiM of Eorfcttuie it expwwiy conAned to the Produce of Europe. 
Madeira Wine ts not such. If, by Constructioii, the second Clause related to 
the firit;^ chene, would ho no ForfMtuto under the first, unless an African Island 
Is also to taken as European by Implication* 

if the Word dti^Hy were in the last Clause, this would be direct. 
There was no landing at St. Eustdtius ; and if an Intention to land is suflScient, 
there was tio. Intention to land more than the Consignees there should require. 
In the Cate of the Columbus there, was (in Intention to take the Chance of 
the Market. ^ , 

T^Case is not wkhin ^ Act, or if it were by constructive Implication j 
that or^g^oes to prevent the |4|iidmg and not to subject to Forfeiture. 

If Cmvetnment had thought the Question proper to be tried, it is odd, 
,that in the Case of the Columbus they should give it upi as, if that had been 
. decided, much tapence might haye been prevented. 

FOR TUB 

Sir Wi 1 , 1.1 AM ScUTT, ifm/t is enacted, that no European 

Goods shall be imported but under eertatn Regulations ( amongst others, to be 
eemed directly and from Piker Piece ; having,, not only afiirmative. 

,.buc negative^^Woids. . TMs Isfcdlowed by a Proviso, that it should be lawful in 
such Shipi,^ so navigated, to ih^ Salt, Madeira, and some other Arttclrs, and 
the same toWumport and land. 

It^lssubmhted asm pteUminary Qheervation, that the Word trenepfwf 
caniiot be taken more laigely in the Exception than the. Word tarry in the 
pmeeding Clause. Taken together, they must mean the same Thing, and do 
not.allowagsbsier LatHodie in; tike one Case than JR the other. The Object of 
the Act was, that Foreigners should not share in the entire Navigation from 
the original Place of Uding to the West Indies. To prait Madeira to be 
^fetched from other Piacea would be as^much within the Mischief, as European 
Goods must be cariladtliinotly from fendaod* . We contend, that it is not 
intended to permit carrying m s drf&reiit Manner in the second Case from that 
urhhih is i^uired in the firsts As the two Farts are to pars msimd, they 
must have the same Construction. > 

' {Mr. Justice Bttller,«»4n the first is is expressly mentioned, but not 
in the other.] 

Pcihaps, in die usual Scale M Geography, Madeira would not be placed 
if Europe. It is ne^ atmehed to it, and may not be considered in that Part of 
the Globe. But, for every Purpose of Revenuer it has been uniformly con- 
sidered aa sttuaiedni Europe ; and its Productions have been classed as those 
el Ibarope. . h ibsuklibeabaiMd to oonstruesOc <otiian^isc. To say, you shall 
not carry from Europe, and then to etbept a Place in Africa, would be 
' .fihffsenlfo a 

IRe Question comes to this:-- Has ttidm been' a direct Voyage from 
Madeim yrbhld the Actof i^liament f 

. Jn tba.platn and obvious Meaning of the Wi^ dtreef , a Voyage la only 
dlfecc^yrben them jbi Juci undeviatiiig Couise froihMbe lermfKus a yvb to tbe 
lersifoat ad fom, eacept where the Deviation is produced by tnevRabte 
Keccssijty. ^ 

If h Ebip }xa!and fpt lislmn were to go up the Baltic, that srould not be 
callea a direct Voyage. This (it may bd said) wtHild be a considembleDevia- 
cion— but if Aberrations are allowed at all, what is there to limit or define 
them ? V^ac extent of Deviation changes the Character from Directness to 
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or Vessel, ^iih. all her Gups, Amfxiunition, Tacjkle, Funpftire and No. 
Apparel, and of a]! such. Goods of ihe^f‘owtfi,^(^Cddci|foh, or csr. If. t. 7t 

faciure^of Burope, as wer^^not ton^ Ade laden add |n' ^wais£ 

H^d^es, or, the Town of fieriiiiyA,jj6j^ recover^^ 'k 

Indirectness ? The only Latitude, in these Cases, 1Sh’6'h1d"|leT^^ wme is upon 
a Policy of Insurance-^to tonelif at cerctuP Placoi fbrHhii/ mcesikiy ^rMes ^ 
the Voyage. * Touching at the C^e t^Cjdb^Hope lshp'C^i^ 
to the East Indies-*-but to go op the'Medh^htBhefui wdhld be^i citVmiiotr In a 
Voyage to America. Going to InV vHtt^ut Necessity* 1i a Ddliatioif, 
except such ports as are usually Stibp|^ at tn the Ibe' Voy^, and 

as to them, the Underwriters lihbsr ^^'*^^ 01160 ^ ^ idid Coone ^ 

The other Side is driven to COntendr'waf '# VjO^e Is’^^ howeVCr^hf 

cuitous. if there is nc landing of the Goods.' Aoeorerag 0 
Madeiia Wine, ; which had been taken to 16^ IhilThdieS, diMt^be'con^dex^ 
as corning directly from Englan^. ^ '■"i ^ 

As to the Intention and PPtpcne of thti ACt^ ijhC Atteritiosr of ttre Court has 
been called to the Preamble. TWO Objects tiO iiti^in 
a Correapondence with the l|lintaiions, and hiSidg the ieniHd Natintion. 

Will it aeswer the Srst Purpose, if ‘yOu,^ll at evefy intermediate Pbriff 'be- 
sides which, the great Security mat fin|i^d^ShQ^1^dimve the efjrdftrfVSI^t and 
Navigation ^ould be lost, if it Is idmWedIo stop at any nirr^ ^ntake u ihany 
Regulations as yqu will, it will be impossible to discover where every parcictilkf 
Parcel of Gow lyas lakeril , Abbtbet to' wpply the'Cullliiee with 

Goods cheap, and a direct? 

is circuitous. <>•,{> '»»»' !' 

Much has been said kbpotHhe l^i^lbb df l^llas 

been alleged, that the Custom-hbOrt^^it LSdtnistafPermflfteft^Kb dtf Gbods to 
go the very Voyage which Is obj^tsd to. T^n states, that the Vessel 
sailed from Lancaster duly cleared' fbt ' .tSinaica, "with dry Goods on Board, 

Part of Which ti/cr to &e /dnded Miirim aifd ParranStiHlosimms^^^ it 
docs not' appear, that that Intbmion'W(astlorifiedm<dm<kun^ 

Ak to chb Practice of the ReVbnue Officers ffi tlie Wuet Taffies, I slumld 
be very sdrrV'td' appeal to them. ^ The 'Offioprs there"^lic ^iW\*graat distance 
from md heat of 'Government, whbt# tha Pmt AuahortCyNbeus sraak» The 
Officers live in small Communities, whpre Cwttpt$<n»irmf#;lW mpeevwl. 

GbvemmCnC on Acebuiit,^’4aiid/*^e|[|^'^h '{neceinrycliOiesfid fresh 
Officers from ch|d<^^d t the AudABk ffieble hai hiM ale«ttea,i4md a^pvocest 
against wry Inference from Ibrmef^Praetltes. ^ ^ * 

1' 'Contend the Adt' doaa ant rielbim imiuitualuIiiKb^ 
subject to P^feiture. Going' to Bt.^EusmthiahpealGS vlir GbndimityHi»dmc there 
was an acttkl lm}mnation-^d it # 0 iddN;#t% gSom Violate 
say, that thd Wine was Rm^rhaP^teiwdauimm^diramlTf^^ 
primary Descifiatioh Of it; liras b lia^ctddiW It whsmaaii^^iSfe 

with a tlesign m'sen If 'ibffi <dnal woi ihifliiM $ot att Ja apn r t i riaft»:i ffi»wnt 
know what dods.' Thd^fntctttdon^ said m<lmaeiilmtMm4iri^^ 
as to the Piersons in St. Eustatiut;-*"^^ dmr Qngmii was 

absolute idd ' :1hc Wine wmmotiinnmded; twh«jear«hl}ffiither, if 

the Consignees chose to accept it :««-{t was canteif them^ffir 0m opiess Pur- 
pose of UU\ ' Whimi’Tiie Pramiba la:«dM.^nil#Alan^Jb^ 

Eatent? ThSt yoh >muy bimy tim <teide 

Ua at tpe Prncittee.hm Ml bmni'enlaige 

as that. ‘ 

{Mr. 7uitiee /la; 
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No. 4. ner aforeiaid ; and all such as are Governors or Coimnanders of any 

15 Car. 11. c. the sfliid Latids, Islands, Plantations, ColoUks, Territories or Places 

(tangier only excepted) shall before the five and twentieth Day of 
March One Thousand Six Hundred Sixty and 'Four, and all such as 

- , . , * 'f 

As to the Ground of bona Jides, the Reventie Law doss not require a 
particular Fraud in particular Instanoes-^but is applied to prevent those Prac> 
tices, which, though they may be .pursued for a good Purpose, might be made 
a Cover for Fraud. ♦ 

The Number of Officers in the West Indies is comparatively small— -and 
the Law ought to supply Defects arising from local Circumstances. 

Mr, Mornejf Oe»iefalt .{Sir Jo mm Scott.)— There arc Circumstances to 
be considered, concerning the Destination of the Property and the Intent of 
the Shippei\i, as well with reaj^t to the Goods from Lancaster, as those from 
Madeira. This is represented as the Case of a l^essel sailing from Lancaster 
with Goods, some of which were to be landed at' Madeira, others in St. Eusta- 
cius, and che Eemainder in tfic West Indies. The Manner of stating the Faers 
fri the Claim is, that it cleared for Jamaica, with Goods, Part of which were 
intended lo be landed at Madeira, and other Part at St. Eustatius. I'hat bears 
in some Degree on the Ciuestion concerniug the Goods taken. So far as 1 
understand the Exchequer practi^, there was Nothing to prevent their being 
landed at Jamaica-«-but if were carried to Madeira, or St. Eustatius, wich 
Intent to be landed therq, a^ were hot landed* but carried to Jamaica, they 
would ba sellable. If there is an Importation between the Terniini, it becomes 
a distinct Voyage, and die Goods are considered as shipped at the iiucrme- 
* diacc Ports, xUhough they were never takeh out of the Ship. It a Ship goes 

• Ml. r,isue to a Port in this (^untryi with Intent to land, it is a complete Importarion.* 

n< atii ..-Led if Is the X4W the same with respect to going into foreign Ports ? It is considered 

Importation in our Islands. There was no such 'Himg in any of them 
ji..Mily coudiiioniil, ** * Fort lUl vcijy lately. The Ports .here are set out by Commissior.. 

But the Court of Exchequer has always considered going into the usual Har- 
bour as a going into Port, though no Port may be leguly set out. Such is the 
Case at the.pr^Kint Day with respect to Jersey and Guernsey. 

It is said ,diat.ki& Fraud enn arise. The Intention of the Legislature 
that the Britbh Vessel should, be the Carrier from the extreme Limits. 7 he 
other Side would contend^ that if it was to go round the World with the Cargo, 
the Policy of •the Act requires rather that that should be encouraged than 
diKouraged— for more Shipping would be employed. 

But direct Carrying is required— rbecause, if a circuitous Voyage were 
allowed, it would be di&ult to determine whether Goods were taken in at an 
intermediate Place or not. It is not like those Cases where Goods arc put in 
the Cust^ of the Law. 

A direct carrying mean^ as direct at \h tbcKatuit of the Thing it can be. 
You opulijl not prevent toucUi^ at the usual Ports ; but they cannot cany 
andire^yy so ns to have an Opportunity to commit Fraud. 

T!|ie Destination of the^Wipe from Madeira is stated as follows 
consigned io Order at St, SutUlius or elsi where, 1 never taw such a Con- 
sigiunent. The CUim should have gone oh to aver, that the Person at St. 
Sustacitts did give an Ofder, if there was one. Did he address it to Jamaica, 
Inncast^, Of what, other Pto ? If to Great Britain, the Article could not 
WUfJwwW at Jittuaica,; If to Jamaica, it could not be brought to Great 
Brtuin. But if tli^ mean to make out that It was ordered to be landed in 
Shouldhe stated in the Claim,. If it was e'ther actually or cou 
umonally to be lauded Ct Jamaica, \t not he carried to Great Britain, 
supposinir the Law to mqdlre a direct Tnipbhatioh to Great Britain. If they 
aretightin iawmaf »nCh tCnditfonat Ckfryktg Is b^l, them is Nothing in 
their Sense to shew that the original Brntinaffon was folfowed up by any 
Ttung dnoe «t St. Eiiitatfos*^ St, er Msmbtre Is executory. What 

Is tett idme tolSt. fim^t^ than etsCWhem* They m^t then go 

to any Fmt ^ the WTotfid fo meii^ OtdCiC. Suppoie they bed gone to tan- 
castet, Sky Ortes^l do not coniend (hat that is a 

‘t IS a pemU {foittCtuction. Them is Kbthing in tliis Claim 
to sh^ that Che Misfor wwtir.1EmAtiU8mcMdm Oftfers m go so Jamaica or 
^sewhere. If no such IMcr WTglven, the Voyage wm cnmpicie at the 
Pla^c whcit they were to re^omefs. 
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shall hereafter be made Governors or Commandrri of any of tlie,in> Ko. 4. 
shall before their Entraoce upon ibe Execution of such T rust or Charge^ 
take a Solemn Oath before such Person or Persons as shall be 
rized by his Majesty* his Heirs and Successors* to administer t)te same j 

As to the Question* whether Madeiia is in Europe, or Africa* if thq sixth 
Section only prohibits Goods of the Growth of l^uro]^*, the seventh. w;Qiftld be 
useless if thetSoods enumerated in it were not considered as Goods, of, Europe. 

If Madeira i$ not to be taken as a Part of Europe., why is there a Proviso to 
lessen a Prohibition in a Case to which the Prohibitioii cannot apply ? So by 
the 4th Geo. 1!!. ch. 15* no European Goods are tp be landed in the Plan- 
tations, unless they are wholly and t^nA shipped here* with an Exception 
of Madeira. It has been uniformly eonsidcied tegistative Map <^r the 
World that Madeira and the Azores aria In 

Then, as to the direct esnying* those wbOrW that taking the Wine to Sr« 

Eustatius is a direct carrying, must alSo contend jhal it is lawful to go, round 
the World* and that the Article kept on Board may visit every Porjt, and be 
1 mded at last. If that is the Intention* it is odd the Act should be not diiectly 
tviporltd\ but directly carried. 

That the Construction which 1 contend fpr is' lighl may be (^ll^ted from 
oihor Acts tn pan materid. The Sfat. 31 ch. recites* that it is 

.expedient that the Crapes of Italy should not bo imported except dir^tly, and 
prohibits any from bein^ imported or brought (which is synonymous to carried) 
otherwise. Before that Time they could bb Wooght from any Ptafee* The 
Legislature saw the Mischief of that. If it fs contended* that any Thing. is, 
impt/ ‘ directly from thence* after having gone alt foubd the World ; that is 
preveiv.ed by the Term hrou$hti and brau^ht and earned have the. same 
Signtbcaiiou. . \ 

Ihe same Word is used guai^edly In 37 Geo. It|'. e.,, /P* with respect to 
what may be imported (rom ^braltar. Goods, of the MOtninionV of the 
Emperor of Morocco may be iipported.or brought Intb GrCaut Britain which 
have been imported directlp into QibntltCt from thoift l^minicms. Those 
who contend* that in tiie prcfent Case there is a direct ^rrying from Madeira 
to Jamaica* must contend* that the 1ast«iheutiUtied Act is satisfied if the 
Goods are first brought to Great Britain, then to Gibraltar^ and after being 
there ten Years are brought to Great Britain agfltn^ 

The ’same Observation arises ^pon the commercial TtcPly i^ith France 
earned into efibet by Act of, ^riiamcntr-S7 CcC* III* ,Cb* 13. It shall be 
lawful to import or bring directly froni France any of the specified Articles. If 
they went round the World tp Great Britain, is i^t within the Meaning of the 
I..egisldture* speaking of bringing Goods from France, Ijt. was, tbo 

Policy of this Act to prevent Circuitous Visages* and the sante Words should, 
not have a difibrent Construction Upon the two Acts. ,1 admib that this Act; 
should have the same Constyucthm Us fourth SeCilon of the ^favijpltion Act*, 
where the Words are thipped far frugal*, I utuforstand the |)t>stincticm Which, 
has obtained is, that if Goods ate taken to a Flact* but h^ve not,bm;^nhiden*, 
they cannot bc said to be dhtjfiped there* hut they may be said td be hfOtt|ht*, 
which Word conveys a diBbrent Idea. 

If the Property bad not been landed in Jamaica* huf brpught tO .GrCg^ 

Britain* and seized because it was not brought directly* thC Besp^dentS might 
say ** I have a right to Land it*-^fny Ghnaigninent is fo Order at Sl SmUAim 
or elseufhere^hrm do ypu kupw* thaMbu Order wi^ to l^d inOif^Bfiiuln ?*• 

—The enwr lieson »hcm toshew thcDmtjuaiionfoir Jamalqo-r^heyhweshuvn 
no sv. h Thing in theii CUihV-dheiR.ia nothing ih WW which WduMifot euihlt 
to sayr-** I did m bftitt U from Jsma^ hut from hlsdit^t;uBiug, af 
Sr. Eustatius and Jamaieg. I|a Order wears to Ita^ ,Ut Jaimuca*, It mbit 
'if ukfn to be landed Wmaic iKutinadqn m Veiml 4 i,Fthioli wm 
Britain. 

Dr. Nicnqiii^The Facta are .ner%tly >nd the 

whether the Wine was imported* uUdjer the Fuimiisioh pt tho ucmsbl Cjnuse. 

As to the Question mspectmg thp acne of Madown* that im bccsi 
done away by the AMmney-^neral- 1^ the puippses u| E/sieiMiey 
is considered tq be lu ^rope. If so* thia Irnponmion. ia pn^hited w W 6th 
Sectionals k allowed bjt the fth ?-^for beingk Proviso the Party ntet show 
himself to he clearly within the Permission of tbit Proviso* Tvm Qumtipos 
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to do their utmost within their respective Governments or Commands^ 
U> cause to be well and truly observed what is in this Act enac^ted, in 
refitioD to the Trade of such Lands, Islands*. Plantations, Colonies, 
Territories and Places, under the Penalty of being removed out of their 

have been made — first, whether a direct Importation is required-second, 
whether this is a direct Importation. As to the first : the seventh Section ez- 
p^ly requires the Wine to be laden ar Madeira, and transported into the 
British Plantations. Can the word transparted authorise them to send to St. 
Etistatius, giving power to s Person there, either to take the Commodity or send 
it on ? So, the Words of the 7th Scctjijpn inqply, that the Navigation must be 
direct. By referring to the former Clausci to lade and tmnsport, in the Proviso, 
mains the same as toqarry directly lii the preceding Section. The Proviso is 
not an Ezception ms to ch^ mitnncr qjf carrying, but only as to the Place from 
which the Article may be carried. The policy^ of the Act equally requires at 
direct Carriage from Madeita to lamalca. 

As to the second Point, 1 apprehend there ia not a direct Importation, un- 
less the Article he destined originally for a British Colony, without an intent to 
land at an intermediate ^ace. Then here is a meditir terminus which renders 
the Carriage indirect. It cannot be said there was no Importation at St. Eusta- 
tius ; all the Wine was consigned there sq far as related to the act of the Lader, 
and the subsequent^ct of the Consignor, at St. Eustatius, makes an Importation 
and Re-eiqiortation. The C|6c of the Columbus was mentioned by all the 
Advocates on the other Side, ti i$oea not apply, m if it did, the Protest would 
prevent Its operating as a Precedent. But *the diTOfcpce is, that the Wine there, 
was not destined either for a Prenph Port* or a British Port, kn^pe West Indies, 
but for London. The Ship was driven Iw Stress of Weather, into Madeira, 
where some Wiue was bqoght. It went to Dispose of some Herrings at Tobago. 
Having ah Oppoituid^ olTgettihg some Lumber there, in eichange for that, left 
some Wine which was not destined ^erc. The chief Ground of Seixure was 
the Lumber, and not the Madeira, which was consigned for London. 

The whole here was imimrt^ into St. Eustatius } bringing in for the pur- 
pose of Sale, is an Inipoftatlon. : It was brought there, not in irunnfic, but to 
a Market, and must ha^e fNb Clearances. I'hose at Madeira, could not shew 
the Destination id Jamtea. There ate certain Cockets ^pensed with as to 
Madeira, because theiq.ls no ^dsb Custom-house there, but the original Docu* 
menu must shew the Dbtination. It is said, if these Goods were liable to 
Forfeiture, those shipped at ^caster, were so too.^ But they were originally 
destined for Jauial(^> and witrip only at St^ Eustatius to transitu. 

As to what is said abbqi usage, I do adinit but deny the Fact. The 
Practice may have been overlooked is no usage or Custom to authorize 

it. The other Side argued on the pol^ of the Act ; but the Policy is not mere- 
ly the Empl^ment of British Sjbipptbji^^, There is another Object, which is to 
supply the plantations as cb^ply as possible and maintain a greater Corres- 
pondehee with them^ The more cheaply they are supplied, the more the 
general Objects of the Act wsU bc ^ect^ed. But if the Ships are permitted 
to tuiwk the Goods at iiiterimsdiate Ports, they must be worse snpplted and pay 
higHer Freights. Instead of rendering, the Supply ipore eheap^ it would destroy 
the Policy of the Apt. ,u . 

iNmPLY. 

Mr: HAUpf j^ilbpltclty of W Pomt t».u^ by Respondents, 

ts equal to' thd Pjihr^ CSbameSS of it. As , to Mode of Claim and want 

of nriet Avcvtdent; aCUbh bf this %.iM h'tiot.requiried .to be ao strict as a Plea, 
and hris a'vibieht and’kbf ihi bW^s Ihtdp^tadbn;, ^ich is put upoh it by 
by the Attorn^y-Genml. For the Goods in Qmt^ had originally a pondi- 
tioAal Desthiattdri.^ This h penal Act in restraint of O^mmerce, therefore, in 
the prOhibidog paxi U Is to b^^coqstrued in as Itndtbd, and in the Ezpeption 
from the Perfa^, ihal cfatensivc a S^se as the ^prds jwiB permit 

The Quef Wihs has been df^q stated, am, whether the <^rriage ojf Ma« 
detra muit beas dUieerainhdMnNuyfc^theD^ Lancaster, and 

whether, if that be the Law^ the actual Carria|B was indir^t. 

The-first Poiint is'in g' Word. The 6th Secticp is European 

Goods strictly considered, they are to be carried in a ca’^tain spectre Manner, 
they are to be Ikden in England, in English-builtShlpping, the Master and 
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respective Govcrofnenti and Commands : And if any of them shall be No. 4. 

found»« after the taking of such Oath» to have wittingly and willingly Car. ii. c. i 

offended contrary to what is by this Act required of themj. thiU they 
shall for, such Offence be turned out of their Governments, and W on- 

three-fourth of the Mariners are to be English, and the Carnage is to be direct. 

Such is the fissc Clause, t^bat h the second \ Ic provides t^t Madeira Wine 
may be shipped at Madeira, and may be canted to our iForeign Plantations in 
Ships deseril^d the preceding Clause, or In other Words, as they might 
have been before this A.ct of Parfiamenc. I could concede that the want of the 
word HreeHy in the second Clause is a mere shp, bq it so. the slip is fatal 

Sir William Scott said, that as the tsto Par^ yrere in port materie they 
must have the same Construction^ hut being in iNsri materjie cannot extend a 
penal Act. If that was enough, why was not to wy. Madeira Wines 

may be shipped at Madeira. Then, the preceding Clause might in Pther respects 
attach ; but it says, tn sueh Ships so nmigattfi that $hc#s that in the imnds of 
the Ijegislature, there was a Necessity it should be, expressed. They would 
equally see the Necessity of requiting Directness if such was the Intention. — 

Transptrl^* was said by Dr, NiCitQLLt to be Equivalent to •• carry drrfct,** 
but 1 deny’the Exposition. 

If there had been nothing in the first' Clause^ but that the Carriage should 
be direct, and then the Proviso had intefpo^, or if there had been two separate 
Acts, will any Man say, that betaose thqr were in p^ri materiei the second 
omitting the Words of the hrst WQuid be'deei|ied |h have the Construction of 
the first. The Clause extends not only fo Ma^ra, but also to Salt^ and as to 
being in pert fn&tefie, that Privilege is extended by $t* 13 Oed. 1. ch. 5» to Salt, 
sent 10 Pensyl vania. It contains i LegisTative Directjpn that Salt may be ciuried 
and imported [M Hreetfy but] in the Manne)r pres^ibed by Chaa. t. There 
is a similar Provision by 3 Q. X. tX/wfeb vesp^. to New.Vcfk, It it con- 
tended that the Carriage maybe cir^dous fo JPcftsylvaqfo'and New York, 
but must be direct to oi^er Places ? 

But whatever the Clause may impprit b th^ Btlt ^jpojUi^, If we come 
within the second, the Goods are f^rt^t^y mb, that , ii^, indirectly carried 
according to the Meaning of the Act, which Is npt rcMjBxjp^Cd. Will it be 
said, that this Wine, which wds not made oyer tp^ ibe. (^nfignee at St. 

Eu<;tatius, was exported from fhdnde* ^' The Apt of Pi^lkimen^ says, no-<^hc 
/.adtag was not there. ' \ 

As to Che Ground of OcW^dOptlve and v^ii^^lmj^iation, 1 agree chat 
Fraud in the Intention to itapeht tXWt occetiara bconstibb np Importation, 
but there must be an antnM# fmporiaadf, whfph must ,be manifested by some 
overt Act at the Sopppfe |here werea i^lfoat loteptio^ at Madeira, 
to import the whole at St. ifosfodus, ana:'in be Intermediate , Passage that 
Intention was completely abandpimd^it bb the same a^ if, there never 

was any such Iritention m a]l-T«>but here tlseifo heyer was such Pqrpc^, and 
though it is argued, that it was the Inteintiph of ifie taders to land;,ma Whole, 
that ia not true. The Intention was to land not the whqle, btbt what the 
Consignees might want, this Was not wante^-^herebrg it was liptlptended 
to be impofted^nd U snakes no Diflkrenpe whether It, vrs^ W|a pot de- 
pendant on the Option of the Consignees. 

When we are told of the Pphey, of the Act, it is safor to ept the Knot 
than loose it. Be the Argument ^ v'er, so aenuu^, ibsi ^the pqp4a WO04!isot be 
spld so cheaply, it isepo^gh th.saf » ibat the ihbnd. -by a general 

Restraint, to prevent takmg Gopds, mmapt b^a ^tteplaf IlllfiifieaiHsnd yet 
not imend to prevent Ub Ims 1|l<^^t,.eyeo Jbtt 

Or. LAWRBNca.rr|n;tfwipourt'M«^»*'^'Ca|ein^i^^ upon 
thisPeSntw-That the Importatjon must be awlptely 
most bW no greater Deviation than Is allowed upqn Powes ^ biiuraiice. 

The Attorney Gencnil has jot pursued thsa Principiet, wWi intended 

to be argued on legal Groundsf .fhd not upon any Diipum of Pacts as ithas 
been here. \ 

Observations have been made on Itie Pblicir of Ae Act, as it ap^rs in 
the Preamble, -^ifaat it vtxs intended the Nav'^tion should be made cheaper, 
whiclyWoutd require a direct Voyage. It is by no Means a necessary Qmser 
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No. 4. capable of the, Government of any other Land* Island, Plantation or 

15 Cur. 11. c. 7« Colony ; and moreover, forfeit the Sum of one thousand Pounds of 

lawful Money of England i th^e one Moietv to his Majesty, his Heirs 
and Siiyfeess'Ors ; and the other Moiety to niiir or them that shall in- 

quence, that the Colonies would be supplied cheaper by a direct Voyage : 

a circuitous Voyage might have that Efftct in many Instances. 

A prdimmaTy Fbint has arisen as to the Geography of Madeira. It is 
argued, that it should be considered as an European, and not as an African 
Island, atchongh it ge^raphicalfy belengs to Africa. 

No Inference can be drawn from this Act-*because it is the immediate 
Sabiect in ^spute— and Uie Clause ih ^ 4th Geo. !1|. is calculated to avoid 
this Confusion There^ is not a Wotd in it about Suropeun Gbadi. It only 
speaks of J^ips coming Surcj^i The Wording of the Act does not give, 
but rather avoids the ConsbuOdott in l^estiofr. With Remd to the Guarters 
of the World, the Legl^ature^ In thw Navigation Act, describes them in a 
sweepiiiK Manner, by rtferrihg to the usual Designation in Cards and Maps.* 
• Vo GofMis of As to construing Madeira to be, Ibr the Purposes of thb Act, in Europe — 
Africa, Asia, or because Otherwise the 7th Sectibn wouldr be an ea;ri^fio a no?t we 

America, ot of anj exceptive Clausct get into Aoia of Parliament. Parti- 

arrSostri* cula* Facts may be suggested, and Amendments arc frequently made ; but a 
bed nr Uid down mere ln%eiice from an Eke^oo will not overturn die Ideas arising from the 
111 th- uauuL r..j*ds genergl Ps^rt. 

^ Is cotitendcd, oh the'ddier Side, that theirte must not be such a lX;via. 

' tion as woutd dettstw 1 ‘POHry of tnsOraiice/ In' Cases of. Insurance, the 
. ' ' smallest deviation is Utah Iqi a Case U^tely decided in the House of Lords, a 

Vessel which had Liberty to toueh at Leithk, touched « fhW Miles below— and 
it was held, to, vitlaie the Polity,’ so croislng by a Letter of Marque destroys 
tile Insurance. The Principle of these Cases is, that the Deviation varies the 
Risk. What would be the Consequences to Britisb Commerce, if the same 
Strictness was necessaiy under all the Acts whiidi require a direct Importa- 
tion ? By the Bikik of Rates, all DrOgfi, imported directly from the Place of 
their Growth, in EnglUb-built Sh^^, are to be rated at only One-third of 
what is charged In the Dock. Drugd ’ are brought Rom a Variety of places— 
but, according'to the Dohtfine contended for, the Ship cannot stop any where. 
By 2« Geo. m; C.TB, Mungariin Dftsgt are to be irnponed directly. Must 
Ships, haying these aboard, never stop any yphtxt } Tper^ many other 
Acts upon which a .slmllai; Absurdly Would arise. 

Tire Attorney ^feneraf sai^ ^ lA8^sbi|ure did not' intend to say Goods 
might go all over the Globe. ^ /<^vfahily ho each Thing was in the Contempla- 
tion of the Li^islatufe. If ponstrupiddn must prevail in this Case, it 
must in all— and the Constance wilt be, that you can^n^ carty one Kind 
of Goodk. There was a Oisc bluaein 16df ^lespeetmg Some If orm Seed, 

which was biouiiht boid Leghciti in aii;&UgHsh-btti>lt Ship, and was alleged to 
have beed brought to L^horn hi anhtlier Eaglbh-builtSb1p-^d Mr. Ward, 
then Atconiey GkinetijiL was dhpiUlted hrhether this w« o diieCt Importation, 
which entitled EaieitiChiuf Duty Qrider the Book of Rates,' and he was 
of OpinKkn# d^at ft was npe, tbite a niitditif teraflinn. But In that Case 
thei^ wel^ twbdS^net Vbysgkls On dtiitinct Intaitits. ^The Ring's Advocate 
alludctjf to the dpinjion In the QOUia hdidy, but it h«s heen Since published— 
(Reeves* law Of, j^hippingk ITl,)— ahd Hbikrefsre ^be did not adduce it again, 
Thcie SaudteiU and Sdwiid Konhey, (Reeves, 

Its, 17S0 JId other Of direct tnmortadonV no such direct Voyage 

wlthoui^ylsdbbfyri^tfua. ^ ^ ^ >' ■ 

Ttas'ilfoVds bf tbk Cfaiimf kth not <dily nosictval^UlsO negative— that the 
Goods shall he ca{rried, directly hopi England^ and from no other Ptape or 
Places whateoevsit^ clear Intemretstions of the others ; 

they sbesv' pnty, aqd mat a direct Importation 

is smAetling 

This Ea|M0Sijmro b^ cestRt^^ by Acts which have taken place concerning 
the t$th Section ^ the Naa^atloii Act, which dtfecls that none of the 
enumerated Commodities, i^all be shipped, carried, ponveyed, or transported 
from the plantations, ekeel^ to soihe of out other Plantations, or to this 
Country, there to be laid on shore. This is neferred to by variOtts Aqts of 
Parliament using the Word dtvecL In particular the 4th of Geo. 111. ch. 15, 
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form or sue for the same in any of his Majesty's Courts in any of the No. 4. 

said Flantauons, or in any Court of Recon! in England, wherein no Car. Jt. c r* 

£ssoin*» Protection or Wager of Law shall be allow^. 

IX. And it is hereby further enacted. That if any Officei^f the Penait;jr 

Sec. 97, adding to the enumerated Attieles, uses this Expression, Coffee, &c. , 

of any British Colony or Plantation in America are to he imported directly from 
thence into this Kingdom. This is an Interpretation of the Legislature, the 
Object of which was only to add to the enumerated Artides, and shews what 
is considered as a direct Importation. It is the Act of landing that constitutes 
the Indirectness, or if there is any Thing equivalem to landing it is that. The 
Interpretation of the Legisfature, as well as the fair Interpretadon of the Words 
is, chat there shall not be a lading or any Thing e^uifalent. 1 must com- 
plain of the Kfceties which have bm used. It was intended to lay down a 
general Rule of Law, and make this % leadiitg Case. Any Observations on 
Words are inconsistent with chat intention. 

It is said there were Circumstances which were applicable to the Wine 
and not to the dry Goods, so that the one was forfeitable and the other not, 
because the dry Goods were never intended to be hnded at St. Eustatios. The 
original Intention respecting the Wine was such as the Master afterwards 
carried into Execution. It is, 1 apprehend, sufficient if the Consignee says 
not here, but there* It is not said totidem vUifie, that he did direct the Wine 
to be carried to Jamaica, but it is not tobetakeni that because that Is not 
formally expressed, the Cohtrary must be inferred. The Argument upon the 
Subject rather applies to procure k Condemnation of this Ship than to produce 
a general Rule. 

As Ports ate mentioned in many Acts of Parliament lespectlxig the West 
Indies, the Word must be taken quasi Port, but it shoutd appear that the 
Goods weie there for Importation* In the Ctause, introducing the Principle of 
the Hoovering Act into the 4th Geo. Ill, the Ves^ is |)ermHted to stay off 
four and twenty Hours, ft is the usual Course of Trade to send into Pbrt, 
within that Tune, to know the State of the Matbet^ and then to act accord- 
ingly. Under a similar Practice, the Master might send to Eustatius, and 
make Inquiry, and afterwards come in. If it does not appitar that he actually 
did go in at first, andlndulgencies of that Kind are usually allowed, the Court 
will not entertain a Presumption against himt to make a particular Case Ibc 
the Gindcmnation of this Vessel, 

I'hat dired Impartation was Intended to be eCntiaaidl with ko other Plate 
is agreeable to divers other Acts, jnd appears to be #e 'Sei|se of the Legisla- 
ruie, by Acts which wouUICivihp aiid desuoy Trade, if the Word direct was 
c'onstiued to require such a Voyagf^ Without Deviation, as is necessary upon 
Policies of Insuiancp. 

In ad the Instances where questions , have been raised, the Goods were 
actually taken out of the Ship. There is tip PXhof tit any absolute and, com- 
plete Intention, between Madeira and Jamaica to hmd more than was. actually 
landed at St. Enstatiusx If the Cbutt presunie ihy Thing, it wHl he in Favom 
of the Master, who made no Conccalmenr, SipA it it is necessary to enter t^n 
that Point, they will presume ilUt hC did 'li|fo htto^St* fiitimiis, until hia 
Intendon udiat «o land waa fiMit There wvie been which the 

OfflceiB of the Cmsrn hwe hdkt the thipoftof^ tp be dfi^, though the 
Goods wefc actually hAen out cl Ihd Ship. 

, This is a Imuiabie In bip been ho fhihfhiledt tn- 

tentio n - . v ' ' 

No Notice or Difccdoh waedfiwn lo the bfhiubants hoi .iq biJlpw this 
Course of Trade. Ibe hsm 

the Value of the Ftoipei^^ , 

' " 'Sintpntt'-iiJt Ihe 

Qnut* ** 

' mvi Sdi UM in- 

oirrtdJ'‘<w M i iSHII i3ut* m fwMe 

l«fn SkmittS. 
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Customs in England, fFalet, or Town of Berwick uppn Tweed, shall 
give any Warrant for. or suffer any Sugar* Tobacco, Ginger* Cotton- 
wool, Indigo, Speokle-wood, or «/ii»oatca*wood, Fustick or other 
Pyin^wooo of the Oiowth of any of the said Lands, Islands, Colonies, 

It is to be observed# that three Questions of considerable Importance 
arose in this Cause. > 

1st.' Whether Madeira is, for the Purposes of Revenue and Navigation, 
to be considered as aituatc in Europe. or in Africa. 

2nd. Whether the meniion^ "in the 7ch Section of 1$ Charles II. 
are, by Force olf the Words' in euchShtpe Mo naoigaied, required to he carried 
as directly as the Good! meoiioiied in the preceding .section. 

Srd. Whether Qciods carried fo'a jPbrt^ prith a conditional Intention to be 
landed, but never taken our of the Ship, ate, direaly eerrtW to an ulterior 
Port within the meaning of 15 Ghas. Itv eh. 7. Sec. 6. 

Upon any one of tbeae Points being decided in favour of the Repondents, 
the S^tence nausf neoesstfily ^ve been aSIrmed ; but. since the Court of 
Dekgfk^ Ol* t h^lieve is usual) did not give any public Opinion— 4t does not 
^pear how many of thh Ifohits werie settled by thfir Determination. This 
Case can therefore only Jbq cqiilidered as a direct Precedent in others exactly 
similar. . 

In order *to shew Jki jw^t . Manner t^e .Questions were agitated, the 
Argttihervts of GoUnsel 'am imum at length, which, although it 

may produce the Change of Jmliaitir and Re^hticm, may possibly be of use 
\n elu^datlAg Mveral iMhts Ve^ffed to as Afgumehcsk and may facilitate 
future Discussion i^n any of the contested dfoestiona, fn order to pave the 
Way to the Decision the ehe minor and very insignificant 

Question upon the imfdcular tsnguage of the Claim must have been deter- 
mined in favour of the Respondents. 

As ibe CaseM the Columbuf was so frequently referred to, it may not be 
amiss to Insert the following Statement of the Cirenmstances of that Case, from 
Sir James Marriott's judgment, as it is reported in the Collectanea Juridita, 
vol. I, p. 82, Premising that ^he 8eiouiei was made principally on the ground 
of Stac. 27f Geo.9f 0tp. ^9, wherel;^, Lumber imported from any of the Ports, 
of the Amerfoan js . brpqght indirectly from any Foreign 

Hahtittiotm {-it > « 

** The Ship Cbfafldbut dd^clearbd ftnidsaUed odt ffotu London, in Sallast, 
November 14, In Sstedm. ,Tbeie the Master took in 

a Cargo ^ dri^ ,(f,eioiil|B 9 ' cipressesthat the intended 

Voyege Was to bh hom ifo from thence to Tobago, 

ani eUeWhasa.. $he afoe0itdht|ly.^4s^itA' ftoin pphenburgh, the I4th of Jan. 
1787, for Tobago, mmthlig Wi%AJh^d Qsk of Windi and bgiiig in want of 
^ater, S^ Ifot into of M|rch« to Watep hm Repair. The 

Master took m Madbira; of the If ei rings, and having 

mpahbpiMe$hip,apd;iak^lblJ|'aie^ liidofoer Nece^ sailed for Tobago, 

where he arilved the fid ^r ttm^, by Pe^m^sioll <ff the French Go- 
vernor, the Ca|4aitt rmlmnerof bn Herrinmitbnd Part oj hts 

Madeira |Pfo^,/or lifoding mwibic|,be drained a Pem»tp from the French 
Custom-house, at and three Quarter 

Catki* : Hfi pmt^sed on behalf of, and 

I, ^ Barbados, within 
Ib^KoK upon Freight. 

f jibe.passing the Act oi 
wfotfon indifeedy from 
'i bKving^dnnp^^ his 
1 there Twenty-three 

1 « Ships use, stowed 

In Med^ia, addon the i4th sailed 
wiif^burchlscd''' by Midcttt Wine in oi- 
Sxchaoge. 

rinnei^^^fSPjlVdP^ the Ships arrival, befow 

she could come lO anchm^ dbr ivis seiaed df Mr. Samuel Dmistey, then 
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Plantations, Territories or Places^ to be carried into any other Qountry 
or Plfce whatsoever, until they have been first unladen honajide ana 
put on Shore in soipe Port or Haven in Engtand or fVaies^ or in the 
Town of BerwHit i -lliat every such Officer for such Offenle shall 
forfeit his Place^^nd the Value of such of the said Goods as he shall 
give Warrant for>,et., suffer to pass into any other Country or Place ; 
tile one Moiety to' hll Maicsty, his Heirs and Successors ; and the other 
Muiety to him or them tnat shall inform or sue for the same in any 
Court of Record in England or Waltz, wherein no Essoin, Protection 
or Wager in Law shalfbe allpwCd. 

* XIL Anri forasmuch as several considerable and advantageous 

* Trades ctinnot be conveniently driven and carried on without the 
‘ Species of Money or Bullion, and chat it is found by Experience, that 

* they are carried ni greatest Abundance (as to a Common Market) to 
^ such Places as give free Liberty for exporting the same ; and the bet- 

* ter to keep in and increase the current Coins of this Kingdom,* Be it 
enacted, and it is hereby enacted. That from and after the first Day of 
August One Thousand Six Hundred Sixty and Three, it shall and may 
be lawful to and for^ny .Person or Persons whatsoever, to export out 
of any Port of England or Wales, in which there is a Customer or 
Collector, or out of the Tpwu of Berwick, all Sorts of Foreign Coin 
or Bullion of Gold or Silver, first making Entry thereof in such Gus- 
lom-hoifse respectively, without paying any Duty, Custom, Poundage 
or Fee for the same; any Law, Statute or Usage to the contrary not- 
withstauding. 


No. 5. 

16 Charles 11. c. 6. — An Act to prevent the delivering Op 

of lyierchant English Ships not to be yielded 

up to Turks Of Pirates, I'he Penalty on Masters of 
Snips. Process out of the Court of Admiralty* Mariners 
or inferior Officers declining to fight. I'he Penalty. 
Encouragement to Captains and Seamen to defend their 
Ships. Ships which shall be takeii by the English^ 
The Penalty of wilfully destroying Ships. The Conti- 
nuance of this Act for three Years^ &c. 


acting as Collector of the Customs for the Port of Bridge Town. An Informa- 
tion was filed iu the yice-Admiralty Court at Barbadoes by Dearsley, cbargii^ 
this coming-in as an importation' into |he Island of Baibadoes, contrary to 
the several Acts of the Revenue, pardcdlarly the ISth and 15th Chas. 11. and 
the 4th and S4th.of b» present Maj|estyt aha hiii^'koystl Proclamatiop of the 
ath of April, 1787— that Part V Cargo put on at Tobago, an 
Island in the West Indies, -beloi^rg to the Ftench Kinglf that it was the 
Growth, and Piodaoe, and Manufactute of the .United States - of America, 
the Property of the Sii^^ts ol .j|he said State, Or of some foieign State ; that 
Me Bint, being Me iiSwuwM md Prodace cf Burepe^ was Kot shtpptg m 
England but Tahtmoi thar^ on hia arrival, ,tbe Master dtd nut make a full 
Report of his lUmng, and that Ten, C*ses of Vi^ine and otlier , Goods .were 
found on Board kfter the Mas^i had m^de his Report. 

The learned Judge minutely examined all these Charges, and ludd, ffiat 
there was nn Ground of Sefou'ra uj|>ou any of them. 

4 R 
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IS Car. 11. c.r* 
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No. 6. 

22 & 23 Charles IL c. II. — An Act the Deli- 

very up of Merchants Ships, and fp)r"^c Increase of 
good and serviceable Shipping. 

$«&23Car. 11 . * TTTHERHAS it often happeneth that Masters and Commanders 
^ \ VV of Merchants Ships oo suAer their Ships to be boarded, and 

16 Car. 2, c. 6. ^ their Gouda to be taken out by Pirates tnd Sea-rovers, notwiih- 

* standing they have sufficient Force to defend themselves, vrhereby 

* not only the MerchanU ate much prejudiced, but the Honour of ihc 

* English Navigation is therebv much diminished^ and Merchants 

* discouraged from lading their Goods on Board English Ships, to the 
' Decay of Shipping; in the Presen'ation of which the Wealth, Ho- 

* nonr and Safety of this Nation is so much concerned: To which the 

* said Masters are encouraged by a Practice used towards them by 

* the Turks and Q|hers, who after they have taken out the Goods, as 

* an Eneburagement to Masters of Ships to yield, do not only restore 
*■ the Ship with such Goods as are claimed by the Masters or Seamen, 

* but many Times pay unto the Masters all or some Part of the 
< Freight, which hath many Times caus^ Suspicion of Trea- 

* chery in the said Masters, to the great Dishonour of the English 

* Nation :* 

11. For the Prevention thereof for the future, and for the better 
dcnvei^*“up'^*any Merchants, as well Foreigners as English, to 

.Ship (of «oo Tons freight and use English Ships; be it enacted by the King's most 
and sixteen Guiis) Excellent Maiesty, by and with the Advice and Consent of the Lords 
W outers, wiSout Spiritual and Temporal, and Commons, assembled in Parliament, and 
lighting.’ by Authority of the same. That whe.e any Goods or Merchandizes 

shall be laden on board any English Ship, which Ship shall be of the 
Burthen of Two Hundred Ions or upwards, and mounted with 
Sixteen Guns or mote, if the Master or Commander shall yield op 
the said Goods to any Turkish Ships or Vessels, or to any Pirates or 
Seanrovers whatsoever, without ftgnnn|g; That then and in such Case 
the Master shall, upon Proof thereof made in the H^h Cour» of 
Admiralty, be from thenceforth Incapable of taking Charge of any 
English Ship or Vessel as Master or Commander thereof ; and if he 
shall at any Time thereafter presume to take upon him to command 
any English Ship or Vessel, he shall suffer Impnsbnment by Warrant 
from the said Court, during the Space of Six Months, for every such 
Offence: And in Case the Persons so taking the said Goods, shall 
release, give hack, or let pass the said Ship, shall pay onto the said 
Master any Sbm oi Sums dt Money, , or any Goods in lieu of Money 
for Freight, or other Reward of Gift \ that in ail or aiw such Cases, 
the said Goods or Money so §pven, or the Value thereof, as also the 
Master's Part of such Ship', her Tackle, Apparel and Furniture so 
released, giveiP^sMk or 4ei pass, out of which the said Goods were 
taken, shall be liable to ^ repair the. Persons whose Goods were so 
delivered or taken, by Action in the HighC^oun of Admiialty : And 
in Case the Commander's or Masters* Part nf ithe Ship, Tackle, Ap<- 
parel and Furniture, iogetblhr with snch Money and Goods given as 
aforesaid, shall not be sufficient to repair all the Damans sustained ; 
then the Reparations to be recovered on the Master's or Commander's 
Part of the Ship, to be divided pro rata amongst the Persous prose- 
cuting and proving their Damages, and the Persons dama^d to have 
their Action against the Master for the Remainder. 
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III. And*be it funher enacted by the Authority aforesaid^ That No. 6. 

no Master of any such English Ship as aforesaid, wing at Sea, and Cur. ir. 

havingt discovered any Ship to be a Turkish Ship, Pirate or Sea-rover, The Master not 
shall depart out of his Ship upon any Pretence whatsoever, lest; by his to dcpait out ol 
Detention on Board any such Ship, the Safety of his own Ship be 

hazarded. • 

IV. Ayd be it further enacted, That if the Master of any English , 

Ship or Vessel, though not of the Burthen of Two Hundred Tons, or uw SipM^undc? 
nioiinted with Sixteen Guns as aforesaid, shall yield his Ship unto any '^Tods .lud six< 
Turkish Ship, Pirate or Sca-iover, (not having at the least his double 

Number of Guns,) without lighting, every such Master shall be 
liable to all and every the Penalties in this Act contained. 

V. And he it further enacted by the Authority aforesaid. That Tosrizeb Pio- 
upon Process made out of the High Court of Admiralty, it shall and out oi the 
may be lawful to and for all Commanders of his Majesty's Ships of A<JniiiaUy. 

War, or the Commanders of any other English Ships, to seize such 

Ships or Masters so offending, according to the said Ptocess in such 
Case to be issued, and the same to bring or send in Custody into any 
Ports of his Majesty's Dominions, there to be proceeded against 
according to the Intent and Meaning of this Act. 

VI. Provided, That none be nereby encouraged to violate the 
Bights of the Ports oPany foreign Prince or Stales in Amity with the 
King’s Majesty. 

Vil. And be it further enacted by the Authority aforesaid. That penalty for Muri 
if the Mariners or inferior Officeilt^^ 'ony Ship, laden with n(>rs lefusing to 

i lods and Merchandizes as aforesAlli^ decline or refuse to fight 
and defend ihe Ship, when they j^^ui^^^retinto commanded by the 
Master or Commander thereof, any Words to discoprage 

the other Mariners from defcnd M ||Hllib t Tnat every Muriner who 
shall be found guilty of declinin|p|l||PiPbiig as aforesaid,' sfiall lose all 
his Wages due to him, together^wSi such Goods as he hath in his 
Ship, and suffer Imprisonment, not exceeding the Space of Six Months, 
and shall during such Time be kept to hard Labour lor his or their 
Maintenance. 


ViU. Provided always. That if any Ship shall have been yielded 
as aforesaid, contrary to „ the Will and Endeavour of the Master or fortrd lo 
Commander, by the Disobedience of the Mariners, testified by their yuid ina siiip, 
havmg laid vieleni Hands on him ; that in Such Case the Master or 
Commander shall not be liable to the Sentence of Incapacity as afore- ^ 
said, nor to any Action for the Losses sustained by the Merchants, 
unless he shall have received back from the Takers thereof, his Ship, 
or some Recompence, Gift or Reward as aforetaid. 


IX. And be it further enacted by the Authority aforesaid. That u r m * 
every Mariner who shall have laid violent Hends on nis Commander, ne^Tto fo?c« him 
whereby to hinder him from fighting in Defence of his Ship and to yield h>i> biup, 
Goods committed to his Trust, shall softer Disath as a Felon. . Feiouy. 


X And for the, better Enconragem^ Jo Captains, Masters, 

Officers and Seamen, to defend ; tbdr Be it enaeied by the 

Authority aforesaid. That « when any Engmh Ship shall have been wounded m Do- 

defended, by Fight, :afid brought tO; her d«rtgtted>'. Port, in which Fight 

any of the Officers oi Seamen shall have wounded. It shall and Mem* 

may be lawful to and fpr the Judge of Ms Midesty*i High Court of unance 

Admiralty, or his Surrogate, or the Judge of the Vice-Admirahv . Sramen maimed 

within which the Ship shall arrive at her Return, upon Petition of the p,ra?es?”pfXiIiS 

Master or Seamen of suph Ship so defended as aforesaid, to eall unto frr by ’ 

him such and so many as he shall be informed to be Adventurers or 8 Geo. i, c.24, 


Owners of the Ship and Goods so defended, and by Advice with them sec. 5. 
to raise and levy upon the respective Owners and Adventurers, by 
Process out of the said Court, such Sum or Sums of Money, as him- 
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No. 6^ self wiih the major Pan of the Adventurers or Owirers then present 
ss&s3Car.ii. ghall judge reasonable* not exceeding the Value of two per (Jent. of 
of the Ship and Goods so defended* according to the first Cost'of the 
Goods* to be made appear by the Invoice (i^ich the Owner* nr his 
Factor or Correspondent* is hereby required to prodoce) or by the 
Oath of the said Owner* Factor' or Correspondent* if thereunto 
required ; which Money so raised shall be paid unto thc^ Register of 
the said Court* who shall receive for the same* Three-pence in each 
Pounds and no more* thence to be distributed amongst the Captain, 
Master* Officers and Smmen of the said Ship* or Widows and Children 
of the, Slain* according ,to the Direction of the Judge of the said 
Court* with the Approbation of three or more of the Owners or 
Adventorprs aforesaid* who shall proportion the same according to 
their best Judgments* unto the Ship's Company as aforesaid* having 
special Regard unto the Widows and Children of such as shall have 
been slain in that Service* and to such as shall have been wounded or 
maimed. 

ry XI. And in case the Company belonging nnto any English Mer- 
by chant Ship shall happen to take anv Ship, which Ship shall first have 
*rirassaiiit*th«m* them* the respective Officers and Mariners belonging to the 

^ ^ ‘ same shall after C^ondenmation of such Ship and Goods* . have and 

receive^ to their own proper Use and Benefit ^such Fan and Share 
thereof* as is usually practised in private Men of War. 
f AH * XIL And whereas it qfi^ happcneih that Masters and Mariners 
othei * of Ships having ensured Bottotnary* greater Sums of 

penun wilfully to * Money than tbe Value t^^y||H|ttd%^niijre* do wrlfullv cast away* 
destioy any Ship. « OP Otherwise desirq^H||HH^.,d their ('harge* to the 
* Merchants and Owner#, the Prevention thereof for 

the future, Be it enacUle|i^^^^HKlsofity aforesaid* Thai if any 
Captain* Master* MarinCjf^^HH|||pfificer belonging to any Ship* 
shall wilfully cast away^»^1||S|P||^^herwise destroy the Ship unto 
which he be1ong#th, or ^ done, he shall suffer 

Death as a Felon. 

XIII. And for the better Efieburageroent of Building good and 
civerfoiTlSwii'S Ships, Be it enacted* That all and et^ry Person or Persons* 

(ood Ships. that shall within the Space of ^ven Years frn^ and after first of May 
next ensuing build or cause to be built* within any of his Majesty's 
Domjnicins* any Ship or Vessel of three Decks, wiih« Forecastle, and 
five Fool between each Deck* mourned with thirty Pieces of Ordnance 
at least* wnA ocher Aiotnunition, proportionable, shall for the first two 
Voyages whicb the said Ship or Ships make from his Majesty's Domi- 
nions to any foreign Part* have aucl receive to bis and their own proper 
Use and Benefit* oufi tf ntfi Pari ; ,,, . 

Xiy. And all Persons, that' shsU^ Wild anyrSbipts of two Decks, 
above three hundred and thjifiy Crons* tball have one twentieth 
Phn of the C«Vlp^^^i|iaitiahaU be jpaid to bis Majesty for all such 
Goods or Merpbappw #fliall^«afp<h on the said 

Ship or qhipa*. M laiiigdoiii And the Commissioners 

anil OStors of htSs #sas<sjy*s Xmionas^ are hesel;^ iropowered and 
required to, ray the sgid Sbih or 

Ships accordingly. ' ^ v . . a > a ‘ 
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« No. 7, 

7 & 8 William III. c. 22.’^An Act for prcveniing Fratuls, 
artd regulating Abti^ in the Plantation Trade. 

XVll. And for a more ie|rectu4 Prevention Frauds whichr&BW. in r cs 
mav be u6ed’*to elude tlie Intention of -this Act, by colouring foreign Ent^iish bnUi 
Shma under Bnglith Names; be, it further enacted by the Authority Snips to be rPBi»- 
aforesaid, That from and after the five and twentieth Day of Marche mlde nn Oath bl^- 
which shall be in the Year of onr l^ord One Thousand Sin Hundred fore the coiienoT 
Ninety-eight, no Ship or Vessel whatsoever shall he deemed or pass as ofibeCu»u*ni,Art. 
a Ship of the Built of J^itg/ued, Jreland^ fVales^ Berwick^ Chiemsev, 

Jersey^ or any of his Majesty’s plantations in America^ so as to be 

rmalified to trade to, from or in any of the. said Plantations, until the 

Persop or Persons claiming Property in such Ship or Vessel shall 

register the same as foUowetn ; that is to say. If the Ship at the Time 

of such Register doth belong to any. Port in Mngland, Ireland, iPales, 

or the Town of Berwick upon Tweed, then Proof shall be made upon 

Oath of One or more of the Owners of such Ship or Vessel, before 

the Collector and Comptroller of his Majealy Customs in such Port; 

or if at the Time of such Register, the Snip belong to any of his 

Majesty's Plantations in America^ or to the Islands of Guernsey or 

Jersey, then the like Proof to be m^de before the Governor, together , 

with the principal Officer of his Majesty's Revenue residing on such 

Plantation or Island, which Oath the said Governors and Officers of 

the Customs respectively are hereby authorised to adiiiliisicr in the 

Tenor following, viz. 

* J UR AT* A, B, That the Ship [Name] of ^ic o^ih. 

* [P<>fO whereof [Master's Name] is at 

* present Master, being a [&ind of Built] of 

* [Burthen] Tuns, was built at [Place where] 

* 111 the.Year [Time when] and that 

* [Owners Name] of and of, &c 

* are at present Owners thereof; and that no Foreigner, directly or 

* indirectly, hath any Share, or Part, or Interest therein.’ 


XVIIL Which Oath, being attested by the Governor, or Cqj^tom ^ 

Officer respectively, who administered the same, under their Hands tesiru by i\\*' (<o- 
and Seals, shall, after having been registered by them, be delivefed lo 
the Master of the Ship for the Security of her Navigation^ a Duplicate nmtedt&t^ 
of which ' Roister shaH be 'iittmediately transmitted to the Commis- 
sioners of his Majesty's Customs in the Port of Ldf$don, in order to 
be entered in a general Register, to be there kifpt tor this Purpose, 
with Penally ^pon any Ship or Vessel trading tp, from or in any of 
his M^es^'s Plantations in Amerka, after the sifid ftye ap4 twentieth 
Day of March, and not having made Prphfibt hef Buik aiiA .^Property, 
as is here directed,^ thai^he sihall be Jiablei add she is hemby made 
liable, to such PMnecutidh^ atMl Fbrfeitare^a^ ahv fbreign Ship (e,Koept 
Prises condemned in tiMii. B Court of AdiOiraity) Would for trading 
with these Plantations by this l^w be liable to. ' 

XIX. Provided alleys, Tltat all such Ships as hai^' b^en or shall ^ . ... . . 
be taken at Sea by iiCtters of Mart or Reprisal, and Condernnatipii ‘ 

thereof amde m the High Court of Admiralty of England as lawful 
Prize, shall be speciallv registred, mentioning the Capture and Condem- 
nation instead of the Time and Place of Building, with Proof also 
upon Oath, that the entire Property is English, before any such Prize 
shall be allowed the Privilege of an English built Ship, according to 
the Meaning of this Act. 
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« 

No. 7. XX Provided also. That nothing tn this Act shall be construed 

7 &&W. III. C.32 to require the registriiig any Fisher-boats, Hoys, Lighters, Barges, op 
Fijor Buat», ativ Of)en Boats or other Vessels (though of English or Pla*ntation 
STfegisterfed.**’' *** whose Navtgattoa IS conlined lothe Hivers or Coasts of the same 

Plantation or Place where they trade lespectively, but only orsuch of 
« as cross the Seas to or from any of the Lands, Islatios, Places or 

Territories, in this Act before recited, nr from one l^antatioii to 
another. 

siiip’s Name not XXi. And be it further enacted by the Authority aforeaaid, That 
to Ueaitemi witih* BO Ship’s Name registred shall be afterwards changed, without regis- 
out reeisteruig de iring Such Ship denovo, which Js hereby required to be done upon any 
uovo Ac- Transfer of Property to another Port, and delivering op the former 
Certificate to be cancelled, under the same Penalties, and in the like 
Method, as is herein before directed ; and that is case there be any 
Alteration of Property in the saOie Port, by the Sale of one or more 
Shares in any Ship after registring thereof, such Sale shall always be 
acknowledged by indorsement on the Certificate of the Register before 
ivpo Witnesses, in order to prove that the entire Property in sueh Ship 
remains to some of the Subjects of England, if auy Uispute arises con- 
cerning the same^ 


No. 8. 

12 Anne, — An Act for the prieserving all such Ships 
and GoodI thereof, which ithall happen to be forced on 
Shore, or stranded, upon the Coasts of this Kingdom, or 
any other of her Majesty^ Dominions. 

^ * W7 W^^^^EAS by an Act made in the third Year of the Reign of 

' • YV King Edward the First, concerning Wrecks at Sea, it is 

• enacted. That where a Man, a Dog, oi a Cat, escape quick om of the 

• Ship, that such Ship, nor Barge, nor any Thing in them, shall be ad- 

• judged a Wreck, but the Goods shall be saved, and kepi by View of 

• the Sheriff, Coroner, or the King’s Bailiff, and delivered into the 

• Hands of such as are of the Town where the Goods were found ; so 

• that if any spe for those Goods, and after prove that they were his, 

• or perished within hb keeping, within a Year and a Day, they shall 
' ^/«stored to him without Delay, and if not, they shall remain to the 

• King, or to such others to whom Wreck beiongedi; and he that 

• otherwise doth, and thereof be ctiainled, shiill be awarded to Prison, 

4 Geo, 1, St. 2. * Eicie at the King's Will : And whereat by another Act 

• made in the fourth Year of tbe Keign of the said King Edward the 

• First, intimMf De ^<ik Coraiue/orp,, concertiing the Wreck of the 

• ^a, it ip enac^dtJI'hai wheresoevet; it be found, if any lay Hands of 

' It, he sMl be attached by sufficient Pledges^ and fhe Price of the 
‘ Wreck shall be valued, and delivered to the Town: And whereas 
! «!P7cr^ Merchants, as well her 

Majesty s bqbjeots as Foreigners, trading to and from this Kingdom, 

; Ships, of 1 fade, after all their l^abgers at Sea escap^,have 

pnfortpnatelv rfear Home, run on Shore, or been strandiM on the 
Coast ther^f; and that such Ships have been barbarously plundered 

• by her Majesty j SuWeots, and their Cargoes tnibeeeledi and wheii 
aijy thereof has been saved* u has been swallowed up by exorbi- 
tant Demands for Salvage, to the great loss of her Majesty's Revenue, 

• apd to the much greater Damage ofher Majesty’s trading Subjects:' For 
Kcmcdy whereof bcii enacted by the Queen’s most Ex&llent Majesty, 
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by and with tbe«Advice and Consent of tlw Lords Spiritual and Tem- 
poral, and Commons, in this present Parltainf.m assembled, and by the 
Authority of the same. That the Sheriffs, Justices of the Peace of every 
County, or County of a City or Town, and also all Mayors, Rpiiiffs, 
aud other Head OfRcersof Cor^rations and Port-Towns neat adjoin- 
ing to the Sea, and alt Constables, Headboroughs, Tvthingnien, and 
Officers of t)ie Cpstoms in all and every such Places, shall, upon Ap- 
plication made to them, or any of them, by or on the Behalr of any 
Commander or Chief Officer of^ any Ship oi Vessel of any of her Ma- 
jesty ’sSubiects, or others being tn Danger of being stranded or run on 
Shore, or being stranded or run on Shore, are hereby impowered and 
required to command the Constables of the several Ports within her 
JVJ»ehiy*s Dominions, nearest to the Sea Coasts where any such Ship 
or Vessel shall he in Danger, asafpresaid^ to summon and call together 
aa matiy Men, as shall be thought nejcessary to the Assistance and for 
the Preservation ofsuqh Ship or Vesselso in Distress, as aforesaid, and 
their Cargoes ; and that if tWre shall be any Ship or Vessel, either 
Man of vX'ar or Merchants Ship, belonging tp her Majesty, or any of 
her Subjects, riding at Anchor near the Place where such Ship or 
Vessel is in Distress or Danger, as aforesaid, the Officers of the Cus- 
toms, and Constables above-mentioned, or any of them, are hcrcbv 
empowered and required to demand of iho superior Officers of {•ucfi 
Ship or Vessel so riding at Anchor, as aforesaid. Assistance by their 
Boats, and such Hands as they can convenietuly spare, for tKe said 
Sciviceand Preservation of the said Ship or Vessel so in Distress, as 
aforesaid; and that in case such supeiior lifficerofsuch Ship or Vessel 
riding at Anchor, as aforesaid, shall refuse or negkctfto give such 
Assistance, he shall forfeit for the same the Sunt of one hundred 
Pounds, to be recoi*ered by the Superior Officer uf the said Ship or 
Vessel so in Distress, as aforesaid, together wiilji their Cobis of Suit, 
in any of her Majesty's Courts of Record, by Action, Debt, Bill, PLunt, 
or Information, wheroin no Essoin, Wa'get of Law, or Protection 
shall be allowed. 

IL' And for the lncoii;rajument of such Persons as shall give ihejr 
Assistance to such Ships or Vessels so in Distress, as aforesaid. Be it 
further enacted. That the said Collectors ril the Customs, and the Mas- 
ter or Commanding Officer of any Ships or Vessels, and all others who 
shall act or be iinpToyed in the preserving of any such Ship or Vessel in 
Distress, as aforesaid, or their . Caigocs, shall within thirty Days after 
the Service performed be paid a reasonable Reward for ihe same, by 
the Commander, Master, or other Superior Officer, Mariners qr 
Owners of the Ship or Vessel so in Distress, si aforesaid, or by the 
Merchant, whose Ship, Vessel, or Gofids shall be to sayed, as af^rre- 
said ; and in Default thereof, the said Ship, Vessel, or Goods so saved, 
as aforesaid, ahall remain in the Custody of siieh Officer of the Cus^ 
toms, or his Deputy* until stieh .TIme ituu aft theft, be paid, 

and until the ^aid Officer, of the Cl»slbms» ^ afid.ihe eaid 

Master or other Ofiioer of ihe fthtp or eft mnm 0 it|>|>lp)V 

ed, as aforesaid, shaft |»e mspnah^y eiatilM tftcir *eifi ^isistaoce 
and Trouble, or good ^pvUy gtvea for 

tion of |Lhe several FartW^nat Urn to ;the same tbai' m 

case. after such Salvage, the Commander \of ’h^ber Superior. 
Mariners cm* Owners.^ such Ship or Vessel bi eavyd^ as ffoteMid,’ or 
Merchant whose Goods shall be so saved, as albmoid, shall msagree 
with the said Officer of ihe Customs, or hie Pbjjkuty,' tdhdhifw^he 
Muiiies deserved by ai» of the Peifons so ifi^kiy«d,"ae lafMresh^, it 
shall be lawful for the Gominandof ol such Shipor Ves8el^ei!i^.ved, dr 
thc.Owner of the Goodf** ur the Merchant interesieil^therelh^^tfhd alio 
for the said Officer of the Customs, or bis Deputy, to' homihhte (hree 


No. 8. 

IV hnm‘, c. 10. 

Shciiffs, Muyn . 
&C. Hud Custf'm* 
house Officirs to 
suininon iMt u : > 
ass s Sli-jis i»!u 
Dnstu'ss. 


All Sh'jj*' '0 


ou Porfe'ituic (5‘ 
lOOl- 


Ileasonahle sal- 
vase I’D bo iiMde 
By A 0*^0 1. c. 
II ( 1*1. 

Goods saved fiom 
stranded sh.ijs hj© 
10 pij oustern. 
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adjust the Quan 
turn. 


Goods not rtaimed 
ui TwcUc! Moothi, 
t«* btt sold. 
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Persons enter* 
iog Ship witliout 
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savine the Ship, to 
make double Satie, 
racuoii. 
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of ihe neighbouring Justices of the Peace^ who shairthereapon adjust 
(he Qttahimn of the Monies or Gratuities to be paid to the several 
Persons acting or being itnploved in ^he Salvage of the ^id Ship« Vessel 
or Goode ^(1) and such Adjustments shall he binding to ail Parties, and 
shall be recoverable in an Action at to be brought in adv of her 
Majesty’s Courts of Record, by the respective Persons to whom the 
same shall be allotted by the said Justtcea of Peace ; and vn case it shall 
happen, that no Person shaft appear to make his Claim to all pr any 
the Goods that shall be saved, that then and in such Case, the chief 
OfAcer of the Customs of the nearest Pori to the Place where the said 
Ship or Vessel was so in Oisetess, as aforesaid, shall apply to three of 
the nearest Justices of the Peace, who shall put him dr some other 
responsible Person in Possession of the said Goods, such Justices of 
Peace takingon Account in VVriiihg of the said Goods, to be signed by 
such Officer of the Customs $ 'and if the said Goods shall not be legally 
claimed within the Space of twelve Months nextpnsuing, by the right- 
ful Owner thereof^ then poblick Sale shall be made thcrof, and if 
perishable Goods, forthwith to be sold, and after all Charges deducted, 
the Residue of the 'Monies arising by such Sale, with a fair and just 
Account of the yPhole, Shall be transmitted to her Majesty’s Exche- 
quer, there to remain for ^he Benefit nf the rightful Owner when ap- 
pearing. who upon Affidavit or other Proof made of his or their Right 
or Property thereto, to the Satisfaction of one of the Barons of me 
Coife of the Exchequer, shall upon his Order receive the same out of 
the Exchequer. 

ill. And a is hereby also enacted. That if any Person or Persons 
whatsoever, besides those inipoweired by the said Officer of the 
Customs, or fils peptUy. ahd me Cdn stables, as aforesaid, shall enter 
or endeavour to enter on Board any such Ship or Vessel sO in Distress, 
as aforesaid, Without the Leave dr Consent of the Commander, or 
other superior^Offidsr of the said Ship, or of th^ said Officer of the 
Customs, or his Deputy, or of the said Constable, or some dr one of 
them imployed for the Service and Preservation of the sfaid Ship or 
Vessel, as aforesaid | or in Ca^ any Person shall molest him, tbem, 
orony of them,' in the Saving of the the said Ship, Vessel or Goods, 
or shall endeavour to impede bt ^Inde^ the saving of any such Ship, 
Vessel or Goods, or when any sUeH Goods are saved, shall take out 
or deface the Marks of any such Goods^ before the same shall be taken 
down in a Book or Books for that Purpose provided Iw the Com- 
mander or ruling Officer,’ and the first Officer of (he Customs, as 
aforesaid, soch 'Person or Persons shall, within the Space of twenty 
Days, make dodbld;Sausfae]itOn lu thd Party grieved, at the Discre- 
tion of the two next Jhaytee^i^ Peace, dr in Default thereof, shall by 
such Justices of Fesidb bd sdnt to the neixt House Of Correction, where 

hii ah^K in nf 


Alaittprs rony le- 
Pieueu into 
rUe Ship. 


Distldsi as gfdreis^4''djf M %li^$kid Qffioor 'of, the Customs, or Con- 
stables oh Boiifd'the Vmsdi^\;to tp|^l 1aty Force any such 

Penoh o^ Petits' ;stidl, 'Wttndotvldd^h Consent bom ihe 

said Comraand|r Officer, dir tWr 'said Officer of 

Customs, or liis or sh^*Cpnltablei|: as oror^id. 'pressdb 

Board the said ^1^ y^t^l sd iu DistreW, and theri^ 


(t) ^ A' PhGioix so .whom the Commander' sent Ibr Assistance, and 
who dissdtbtr oodes she luspccite of the OffiOera the Ctuuttoros, tiie 
(anding of, the Goods, Ac. is thereby constituted an Agent qf me Owners, and 
taken out dl ^e Provisions of ^s Act.— ‘Baring v., Xtey, 8 Sm post 

48 Geo. 1S(^«49 Gco^ 0* Geo. 3, A 




shall be |ial^}e( to bay lrebt« the Valotof sucl^ dfoods,' to be pea^ty trsblt tho 
tbeovered by iuch Oliver m dh Abtiopi at lU^ id be brought for the Value, 
lame- . ' ‘ 

V. And it It hereby That if any Periobor Making Boies lu 

Petiafoas shall bPibea or be assUtlli#^ib the idahing auv Hole in the fhe ship, &c. lu- 


Petiafoas shall upibea or be assUtlbl^, 
BoUdih^ Side* bny other Fart^f p 
dt aforesaid, or ahaiLs^ any 
sb In 'Distre^t‘1 asaioviplli}f 'dir ihinl oe 
such Puibp, at afbi^d» or'tnIiO si 
the immediaie floss' i^ l^lraetion of 
son pt Per^na shall M ^ 
any Beheftt of His; ^ 

Vl* And be it^jii^IpPpkotbd I 


i the idahing any Hole in the swp, &c. lo- 
f Ship ar Vetselto in distress* 
wa^ipg »b asiy Ship nr Vessel 
Idiba br abetting in ijbs^ siealtng 
ft^^jb^any Thing tedding to 
orVessab suchPer* 
na^' ii^iy of Felony, srithout < 


Vl* And be it^&^PIPpkebd by aforesaid; llkat 

if any Aetton; Snh^'^lpllW shall w'dbid'nsebbed or prote- 
coted against any. rpriaibildf ; ^ ony Tbit^^ that ht or they 

shall do, or cause to he oT this Act» and ej^eeutiog 

any of the Powers and AVthor||i&^ o| tha drdera or Directions 
therein meotloned| ' all' ^ in.any 

Court ta^hatsoever, shall the' an)|‘give 


this Act' and thd 
ihePiMiitiB or Prc^bb^iTshi^^^ 
tton* dr dlsbobtihue tvn^ $uit. 

lAw ,abB awVd^* t 4ie|l 

Qiaxiii 


Oeueral Tssua. 


Jourt whatsoever, shall iuf| the M^p,dsiue^ an)| nve 

ton* dr dlsbobtihue tvn^ $uit. ayef|£|t a^Mdst biih. 


abuse the^Trati; sd 


m SbPI ir^yer luii costs, 

^a-terSi, 

JS^ ptt-Msfitfhd 


Wdof as such wiOibut 
fM^^rCpstoms, or hi* 


convicted tneitol 
shall resMcilv^y 
reebvhred iii any 
and shah Ironii d 


sphiiral.Ctauies'l 
Jfiifiipay of" 
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No. 8. Manoftf or other Person whatsoever^ of or in Relation to any Right 
le Anne, 9 tat. s, which they, or any of them respectively have, or shall have, or law- 
fully, may .claim to any Wreck or Wrecks, or any Goods that are or 
shall; be dotsam, jetsam or laaao, but that socli respective Rights 
shall be enjoyed in as full, ample, and beneficial a Manner, in every 
« Respect/ as if this Act had never been madie. 

Contiouation. X. Provided, That this Act shall contitluO in Force for the Space 
of threes Years, and from, thence to the End of the nexf Session of 
^ Parliament, and no longer. 

Made perpelnal hy 4 Geo* 1, c. 12. 


No. 9. 

4 Goor^ L c. Act for infot^ing and making 

pei^eiaai an Act of the twelfth Year of her late Majesty, 
intituled. An Aat /otr the presenting of all such Ships 
and Goods th^redf„ v^hick shall happm to be forced on 
Shore i or stran4e4 ifpan the Coasts of this Kin^dmUy 
or an^ other ^ Mgjest^ Dominions s and for 
inflicting the Punishmemt^q^ oO such as 'shall 

wilfully burn or destroy 


A r « I ^ ITirHEREAS the Act iniAs |h the twelfth Year of the Reign of 
4 &CO.I C. 2 . , YY M^fy Qtieeht Awa^ lotitfaled, An Act for the 

12 Ann. state, , pf ^serciing of kU euck tShps em^Gooif therepf whkh thall happen 
’ 1 c 4 * he forced on ShoMi or stranded upon the Coasts o/tMs Jttingdomp 

4Fd i*Stat*2 * or any other hot Mi^tfstsfe will expire at the End of 

" ' ’ * * ^ this ^present Sessi^ ^^Pirnamem# unless the same be continued ; 

* And whereas the said Act hath been (bund by Exper^ce to be of 
« mat Use and Benefit to the Seafaflng Men and Mmhants of this 
and other hit Mi^esiy^a Dbhihiiohi:* Be it therefore 


ena^d by the King's most Exo^lfht ,Mmsi^ by and with the 
Advice and Cotimot of the Imidallfiemw lpii and Com- 

monsj in this present Pmltspienbl^Mcti^^ the Aothoiiiy of 

the same. That the mhl An Act for the pre- 

serving of ail such Shipi mii shaii happen so te 

fofcoSon Shore^ or^stoamkdoepon the Ctposto of this Kingdom^ or any 
oTker of her Afoymito Vlli^eimces, an# Matters and 

Things therein cokitaiih^i aj^l ^ and m hereby declared to be made 
perpetual.' 

n. Pmtified alweyiii dcd hi wi the 

to the Admiralty said Moty Ot any ihBU>otbe construed to 

Court of the extend itoi nt ittrisdiciion and Usage of 

the Adlhit<ihy4GSw#t'-:#''i^^^ 'or. the Oificers thereto 

oftliOmdd Adhiiraliy-Coufi shall 

^ 

saldOthfue^portt* In as fail 
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" to Ify olhe^ Pkrti .or 
Jh ' 

^ away. 
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of Juns whicHi shall be In ^ l(car of oor Xor^ One Thoosand Seyen No. ,9. 

Handred and Sl|^teeA» away» btim Of otherwise destroy ^ ^ 

the ^ip ofyshiot be is or onto which ho beloii^h> or 

In ahy Manner o^ wl^diri^ thesahte ia be donp* tb the . ^ 

Pfniidic^ of any IV^^sdo ^)|*' Persons that shall otiderwrite any Policy ciwm 
or Policies’ ot losorahce tpweoh> 'or of any 'Mertehant or M^ofaaiits «». ««d, or 
that shftj load suffer^aih. 
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declaring what Wa^s each Seaman or Mariner U to have res^tivel^ 
during (ne whole voyage, or for so long aTipie as be or they shall ship 
iheinselv^B for ; and also (o express in the ^a|d Agreement or Contract 
thtflTovageforwhichsuehS caman or Mar|n^ was shipt« to perform the 
• same; and in case ntiy faster or Commander of any Ship or Vessel 
stiah carry out any Seaman or Mariner, except his Apprentice or 
Apprentices, upon any Voyage to Parts neyonc the Seps, without first 
cntring into such Agreement or Contract as aforesaid, and Vie and they 
signing the same, such Master oi Commander shall forfeit and pay the 
Sum ol five Pounds for every such Seaman or Mariner which he shall 
carry to Sea, without entring into such Agreement in Witting as 
aforesaid, to the Use of Grsenmeh Homitai, to be recovered upon 
Information on the Oath of one or more Wuness or Witnesses, before 
any one or more of his Migeiiv*a Justice or Justices of the Peace, who 
are hereby authorised and rwinired to issue out his or (heir Warrant or 
Warrants to bring before soch M^ter or Commander of 

any such Ship or Vessel ; and case he pr they rpfuse to pay such 
Penalty err Forfeiture as aforesaid, to grant nis or their Warrant or 
VTarrants, to levy the same by i^simss and l^aU of the Offender’s 
Goods ; and m case pp Otatrcfs can bo fopnd, to commit the Odender 
or Ofienders to common Qpol of t^e City, County, Town or 
pj<ice, there to remaio Optit be or they shad pay the iama 

W- And beH tariferpMpl^, Tb#t if any Sw»m*n ot Mannar 
he asieement. enter or ship himself oA bWP &0V Merepopt ^ip or Vm^l on any 
intended , Voyage for P^tU he aud they sp emring 

thcmseiies as aforesiiid^ sh)((],^|ipp inby are hereby obliged to sign such 
Agrecn^jnt or i(i{(uhin^ihnfe Djjtj^s be pr iboy shall have 

I I . .K ^ A • » ♦ * ‘ proceed on 

or Con- 
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Ships or Vessels^ setting forth that the Penalties anS Forfeitures con- 
tained in such Book orBooks^ are the whole Penalties and Forfeitures 
atopt from any Seamen or Mariners during the whole Votage ; which 
Penalties and Forfeitures (except the Forfeiture of Wages to the 
Owners on the Desertion of any Seaman or Manner, or on refusing 
to proceed on the Voyage) shafl go to and be applied to the Use of 
^reeaieleA Hospital^ and not otherwise, to be paid andticcoiinicd for 
by the Masters and Conynanders of Ships and Vessels coming from 
Pans beyond the Seas, to the same QAoer or OSicers, at any Poit or 
Place, who collects the Shi-pence pet Month, deducted out of Sea- 
men*! Wa^s, for the Use of the saijl Hospital ^ which Officer shall 
have andiiereby hath full Power to administer an Oath to e\^ery 
Commander or Master respectivety touching the Truth of such Penal- 
ties and Forfeitures, to be pMd, applied and disposed of as aforesaid. 

X. And be it fun her enacted, That in case any Masters or Com- 
mandeis, or Owners of any Ships or Vessels shall deduct out of the 
Wages of any Seamen or Mariners, any of the Penaliies and Forfei- 
tures, which by this Act are directed to be deducted and applied to 
and for the Use of Greenwich Hospital, and shall not pay the Money 
so deducted to same Officer or Officers who collect the Six-pence per 
Months deducted out ol lumens* Wages for the Use ot the said 
Hospital, in the Port or Place where such Deduction shall be made, 
within three Months after such Deduction ; every Person so neglect- 
ing to pay the Money so deducted as aforesaid, shall forfeit and pay 
treble the Value thereof to the Use of the said Hospital ; which, 
together with the Money deductad as afoiesaid, shall and may he 
recovered by the same Means and^ Methods as any Penalties and Vor- 
feiUires for not duly paying the said Six-pence per Month can or may 
he recovered* < 

XL And be it further enacted. That this Act shall be deemed 
and taken to be a publick^Act % and jail Judges and Justices are hereby 
obliged tortake Notice of il as such, without special pleading the same. 

xll. Provided always, and it is hereby enacted. That this Act 
shall eontinne an^ be in Force for the Space of Sve Years, to be 
reckoned from the said twenty-fourth Day of June One Thousand 
Seven Bundled and Twenty-nine, and from thence to the End of the 
then uext Session of Perliament, and no longer. 

XllL Pfovidedi Jliat nothing In thing in this Act contained 
shall extend or be conitrued lo egtand to debar any Seaman or Manner 
belonging to any Merebant Ship or Vessel, from eniHn^ or being 
entred lino the Serviee of His Majesty, his Heirs and Successors, on 
board auy of hiy or their'Shlns Or Vessel ; nof shall such Seaman or 
Mariner, for spch Entry, fmieit the Wa^ due to him, during the 
Term of his l^etviee |n such Merchant Ship or Vetsdl; nqr shall such 
Entry be deemed a Dmertioh^ ^ 


J Geoi^ it e« I t, settl, Sotr far Owners of 

Ships sIniU «ols^,r|me tor the Am of the Masters 
or Mariners. • < 

\TT*aBRS^ it is of th« gnsteit CntHequrne* and Imporunee 
W tO'thn to ptomote the loeiesM of the Nnmber ol 

the Naother of tMii|W sia vetlieit. Siul to pltfent any OiseeoTagr< 
ntew to Mtmhshi* tod Otnen froui being intercted end eoncena«d 
theteifl : And wherOit II hot heea held, that in many Coses Owhen 
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* of Ships or Vessels are answerable for Goods and Merchandiae No. 11. 

* shipped or put on board the samej although the said Goods and 7 Ooo. ii. r. ir*. 

^ Merchandize, after the same have b^n so put on board, should be 

* made away with by the Master or Mariners of the said Ships or 

* Vessels, without the Knowledge or Privity of the Owner or OWners, 

* by Means whereof Merchants and others are greatly discouraged from , 

' adventuring their Fortunes, as Owners of Snips and Vessels, which 

« will necessarily tend to the Prejudice of the Trade and Navigation of 

* this Kingdom :* Therefuie for ascerialnlgc and settling how far 
Owners of Ships and Vessels shall beansweraole for any Gold, Silver, 

Diamonds, Jewels, precious Stones, or other Goods or Merchandize, 
which shall be made away with by the Masters or Mariners, without 
the Privity of the Owners thereof $ Be it enacted by the King's most 
£)acellent Majesty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Cotiimoni, in this present Parliament 
assembled, and by the Authority of the same. That no ^Person or f ‘I’, 

Persons who is, are or shall be Owher or Owners of any Ship or Vessel imt value of 
shall be subject or liable to adswef for or make good to any one or AcFieiRht.forEm- 
more Person or Persons any Loss or Damage by reason of any tmbez- 

zlcment, secreiing or making aw^ with (by tne Master or Mariners, thou Kaowird^f. 
or any of them) of any Gold, Silver, Diamonds, Jewels, precious 
Stones, or other Goods or Merchandize, which from and after the 
tuentvfourih Dav of Jims which shall be in the Year of our Lord 
One Thousand aeven lidndred apd Thirtv-four, shall be shipped, 
taken in or put 00 board ai^ Ship or Vessel, or for any Act, Matter 
or Thing, Damage or Forfeiltire, done, occasioned or Incurred from 
and after the said twenty*fourth Day of June One Thousand Seven 
Hundred and Thirty-four, by the saidT Master or Marineri, or any of 
them, without the Piivity and Knowledge of such Owner or Owners, 
further than the Value of the Ship or Vessel, with all her Appurte- 
nances, and the full Amount of the Freight due or to grow uue for 
and during the Voyage, wherein such linbeazlement, secreting or 
making away with as aforesaid, or Other Malversation of the Master or 
Mariners shall be made, committed or donei any Law, Usage or 
Custom to the contraty thereof in any wile notwithstanding* 

11. And it is hereby further enacted by the Authority aforesaid, if awwai Pia^ 
That if several Freighters or Proprietors of any such Gold, Silver, 

Diamonds, Jewels, precious Stones or other Go^ or Merchandiste, vaiuttofshim&ii. 

shall suffer apk Loss or Dkmage by any of the Means aforesaid in the 

same Voyage, M the Value of the SWo or Vessel, with all her LoSTSSrSiSr* 

Appurtenances, and the Amount of the Freight due or tp grownlue tions w be arwr. 

during such Voyage, ehatlnot be aufficl^t to make foil Com^hsation 

to all and every Of ihemi then i^cn Ffaighters or Proprietors shall or owaers^yec- 

redeive their Satisbctloa thereoUt itt Aver^, b proportion to their 

respective Losses or Domains: Aiw fn every such Case it sbaU and ^chL»1S!«n 

may be lawful to and for such Freignlefe or Proprietors, or any of 

them, on Behalf of hipiself and al) otbecpuoh Freighters or Proprietors, 

or to and for the Owners of Suob Ship or Vasei, or any of them, on 

Behalf of himself and all the other ParMwneis ^ such Ship or Vessel, 

to exhibit a Bill in any Court of Equity (br a Diseovery of the total 

Amount of such Losses or Damaged and also of thoYfilue of inch 

Ship or Vessel, Apporienauoes aUd Flight, and for an equisi iXiitri- 

buuofi and Payment timreof ampngill^ 

in Proprotion to their respective Losses or Damages# aeimtdini to the 

Rules of Equity. 

ill. PrbvBcd always, Th^it U hbf subh FthliM ^ m^Wted hy ownew ed.i- 
or on the Behalf of the Part-ownfrs d sum bUn, the Plaintiff oc Muoastteh jui w 
Plaintiffs shall anneSt an Affidavit tO stiOh Bill or bSs, that he or tlwf 
do not eotlude with any of theDffkndanti sdtd shall ihereoy couud* with Di* 

tficnddsts. 
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No. 11*. mlTtif thti Value of such Ship or Veswl, Appurtenances uml 

? c IS. at such Court stiati diteCi'; and' such' Court shall thgTenpou 

like^ rttcH Method for ascertaining such 'value, as to them shall seem 
just, Cord shall direct the Pa/meiu thereof in like Ma'nner as is now 
uscd atid practised in Cases of Bills of Interpleader. 

• IV. Provided alwats, ami it is hCreby declared and enacted. That 

Art L-stfo bs.itofhlng in'this piWut Act'contalned shall extend or l>e«construed tu 
whnh”peimn^ to itflpeachit lessen m discharge any Remedy which any Person 

srmd iiatii for ot PetsoHs liow bkih‘, Or snktl o'r may hereafter teve against all, every 
imbraainnouta. qt’ any the MisUr and Matinerl of such Ship or Vessel, for or in respect 
of'any IhiheZZlCment; secireting or tfiahiag away with any Goldj Silver. 
Diatiioads; Jewels, prehioUS !%ones or Merchandize, shipped or loaded 
on board sneh S'hip or Vessel, or pH Acdoiint of any Fraud, Abuse or 
'Melvetsation . of and' in sueK , Master and 'Mariners respectively ; but 
thht it ittaliantf may be law^fdttb-ah'd for every Person or Persons so 
irljtired’or damaged to pursue and' take such Remedy for the same, 
agaiiftt th'e said Master and Mariner's respectively, as he or-they might 
have don6 Before the m'altih'g of this Act. 


NOi 13. 

30 Geor^’^IIl c. .IS. — An Act for the IRelief and Snpport 
of maimed and disabled SeatOen^ and tliA Widows and 
Children of sttiph'dat sbalt he kilthds slhiii or drbwned in 
tiMH MetcHants Sdtvihe; 


I^oi. 13 . 

26 Geofge jf. c; iViru^Alt thfe Latifs 

agaiitst PdR^otfs'whb' 'afaiidt' stisM Or' d$Caii shipwrecked' 
Goods ; and' for tho. ti^iOf of f^ersons suffering, Losses 
■; 6 Gw,u, 18. thereby. ,,v , 

* 't)|7'Iik%£AS DdtvahhMShtg' thk Bbbd ahd atHutkry Laws now 

* W inBtdntagainW|d<itilleriti|'aardOttroVtMg-Vsitieiaiii Dis- 

tfHa,-alidagaiiatt takiOg aareyahipwfodhaiL' loA'pr stratlded Goods, 

' HMnywiokMk'£teWi#tlda hatre biWti 'cO^'Mk tn the'Ohgitiee of 
< the NWlMiri ai<*Mo Mid^ievb'ds Oidnlh^^ M 

* trfeiir owaaiidtldiw eohritHea i* Ft^lpufodr^ tfoacied 

pwtaui itfoKiiSgS'CMiHit* EledUabt Mapt^: tW aO«^ ttik Advied and 

afoFGoteiRMs, in this 

tCT^o ^/piasttttilWdirililttrdttretMadla^^ That 

Dntb. If ««f FWNttwioriPMMt'talMliri^lhlmva^^^ any 

'“Geodat'or.’ Mar^)i(i0(kd®.''“OtH)AhA*', fifadn tW hdoomng' u> any 
Sliilsor WhieR shall be in 

UiiM^Ot loUt^taMMdbd of etiiA oh Shore in 

ahf -iPaK . ofMi' AM)«l!»<|t!’ t#y' }iying;.Cre8tura 

.tackle, 

w«iiaiid.;i^<-'I<iiaiM<'t^^4^ «rt'Midi'.i<nbihii^' wiifoiiy 

clmiimt diaFhatil»jd.rey^ «iideavoHriiigMfave^llh‘'or htr Lin 

. «af (T if'al^ PetWw or 

Bwia aatiatedl jgMaotceyhdis or Ughta sehhlnttdltMte to bring 
awp SMw'ott1naafitl>lnW PaagM’; ihea-aaeb 'Fbndti"or PiMfoat so 
o ll liil ih ili iMMNsi llli r gtriltyof PRoiiiy, ,aa|k' b«llif lawfti^ dda- 



i*t. 111. Cl. 11.] Navigutivn^ SUp-Owners^ and Mmntrs^ |?P7 

victed thereof, shall stilfer Death as in Cases of Felony, without Benefit Ko* 13. 
of Cl^rgv c6 0eo n c< 19* 

II. Provided always, and be it enacted by the Authority aforesaid, . 

That when Goods or Effects of small Value shall be stranded, lost or amai/^ViSuIp Ve 
cast on Shore, and shall be stolen without Circumstances of Cruelty, stolen. Petit Lar. 
Outrage or V'iolcnoe; then and In such Cases it shall be lawful for any * 

Person or Pei sons to prosecute for such Offence by way of Indictment 

for Petit Larceny ; and the Offenders being thereof lawfully convicted, 
shall sufler such Punishineni as the Laws in Cases of Petit Larceny 
do enjoin or require. 

III. And be it further enacted by the Authority. aforesaid* That j, satires upo„ 

It shall be lawful for any one or more of his Majesty*s Justices of the foiinat<Dn of $hip- 
l^eace, upon Information made before him or them upon Oath (which 
Onh all Justices are hereby iinpowered to administer) of any Part of Is^ue sui'rh Wui- 
the Cargo or Effects whatsoever belonging to any Ship or vessel lost 
or stranded upon or near the Coasts aforesaid, being unlawfully carried 
or conveyed away, or concealed in any House, Out*house, Barn or 
other Place, or of some reasonable Cause of Suspicion thereof, to issue 
his or their Warrant or Warrants for the searching of such House, 

Out-huusc, Barn or other Place, cs in other Cases of stolen Goods : 

And if the same shall be found in such House, Out-house, Barn, or 
other Place or Places, or upon or in the Custody or Possession of any 
Person or Persons not legally authorized or intitled to kera and with- 
hold the same ; and the Owner or Occupier of such House, Out- 
house, Barn or other Place, ot the Person or Persons upon whom, or 
in whose Custody or Possession the same shall be found, shall not 
immediately, upon Demand, deliver the same to the lawful Owner or 
Owners thereof, or to such other Person or Persons as shall be lawfully 
authorized to demand the same ; or shall not give a good Account, to 
the Satisfaction of the said lusiice or Justices, how be, she or they 
came by, or became possessed thereol ; it shall and may be lawful to 
and for such Justice pr Justices, upon Proof of such Hefusal, and he 
and they is and tire hereby required to commit the said Offender or 
Ofi'euders to the commoh Gaol for the Space of six Months, or until 
he, she or they shall heve paid to such lawful Owner or Owners, or to 
the Person or Persons lawjfully authorized to receive the same, treble 
the Value of the Goods or Things so by him, her or them unlatvfully 
detained. *, ' . 

IV. And be it /urtber eoaoM by tSie Authority aforesaid, That G^ods offerfd 

if any Person or Persons shiM offer or exppsc to Sale any Qoods or husp**c ed 
Effects whatsoever belonging' to kny Ship or Vessel !o»4 stranded or 
cast on Share as aforesaid^ and «hlawfully;h^;«^ leasonably 

sus})ccied so to h^Ve boeo t then and hf such Ca^h shall be 
lawful fof the Person or Pcs sens the same tio offered 

for Sale, or ahy (fliSieer olihe Or aviy Constable, 

Hcadlrnrimgh Of Ivshiitgmeqiy dr dfhVf stop, take 

and seize the said Goods and ,th«fc ahidi*: with 

all convenient Speed*, earrj^ fheiime; or to 

some one ot moie pL hh* Justib# ^ JlOstlcri^of the Peace ; 

and if the Person cu' Persons yho thaB hat^ offeretl "the said Goods or 
Efiecta to 9ale, or tome whef his, ' her Ot their 

Behalf, shall not^ppear ^lfiee tint next 

after such. Seisuia, -aiad' shaim'"'aiii^ the- said 

Jusiioei'ihe Phupeny of hthi'iri, h»or 

them,« or 
were employed to 

by Older of , she sakl Jasifee; daS^ the 

the righiftd Owner or thetaoi; ofton Payuncnt of a 

rea’^onahb.Rfwaid for saah Seiddia 0o b# 

4 T ' - ‘ 
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No. 15 . Justice) to the Person who seked ihe same ; and such Justice shall 
sfil Geo. n. c. 19 and may commit the Person Pe>sons who so have olfered orcpcposcci 
the said Goods or Things to Sale as aforesaid to the common Gaol for 
the Space of six Months, or until he, she or they, shall have paid to 
such lawful Owner or Owners, or to the Person or Persons lawfully 
authorized to receive the same, treble the Value of the said Goods or 
Effects so by himt her or them unlawfully offered to Sale«as aforesaid. 

V. And be it further enacted by the Authority aforesaid. That 
in case any Person or Persons not employed by the Master, Mariners 
or Owners, or 01 heeJ’ersoRs lawfully authorized, in the Salvage of any 
Ship or Vessel, or the Cargo or Provision thereof, shall, in the Absence 
of Persons so employed or authorized, save any such Ship, Ves^el, 
Goods or Effects, and cause the same to be carried, for the BcneBt of 
the Owners or Proprietors, into Port, or to any near adjoining Cusiom- 
hoBse or other Place of safe Custody, immediately giving notice thereof 
to some Justice of the Peace, . Magistrate, or Custom-house or Exci>e 
Officer, or shall discover to any such Magistrate or Officer where any 
such Goods or Effects are wrongfully bought^ sold or concealed ; then 
such l^rsoii or Persons shall be intiticd to a reasonable Heward for 
such Stmeesi to* be paid by the Masters or Owners of such Vessels or 
Goods, to be adjusted in case of Disagreement about the Quantum, in 
like M]riirmer as the Salvage is to be adjusted and paid .by virtue of the 
Statute made in the iwdfth Year of the fteigu of her late Majesty 
Queen Amvb, intituled,. An Ad Jvr tJie preservUt^ ail such Ships and 
Goads thereof which have happened U\be forced on Shore, or ttranded 
upon the Coatis of this Kingdom, or anp other cf her Majesty's 
Dominions, . else iin the .Mauser herejnatter prescribed, as the Case 
shall require,^ 

V|, Anid be ft further enacted by the Authority aforesaid, Tliat 
for the better oacertamtng the, Salvage to be paid in pursuance of this 
firesent Act, and the Act beforeruieoiioned, god for the more effectual 
putting the same Acts in Executioti, the Justice olT the Peace, Mayor, 
Bailiff, Colleotor of the Cusioni|i,, or chief Constable, whobhall be 
ne^jesi to the Place Uf here ainy ShtprO^Oods or;Effeci8 shall l)e stranded 
or cast away» shall forthwith, give pnblick Notice for a Meeting to be 
held as soon as poatable of the Sheriff qr j^ts Depuiv, the Justices of 
the Peace, Mayors, or other chief ^J^aglstjates of Towns Corporate, 
Coroners and Commissioners of the Laad;^Tax, or any five or more of 
them, who are hereby required abd. iqsppwered 10 give Aid in the 
Executiun of this and the said formie/ Act, and to employ proper 
Persons for the Saving of hbips in Distress, add such bmps,* Vessels 
and EdectSjt as fball hq strapded or, cast away ; and also to examine 
Persons upon Oath lpuchli%pr. cpnicertimg: the jsaixie, or the Salvage 
thereof, and to adi^usttba Quiml^ of 4uCn Salvage, and distiibute the 
same among the Person^ cot^erhyd ,»ii such ^vaj^e, in cose of Dis- 
agreement ainpng thy .Partic^i of the pai^ Pyrsons i and that every such 
Sheriff, justice qf the. Peace, J^ayof, i^ief j^agisirate, Coroner, 
Lord of a Mrnmrk^l Dnde,i!«Shertff,/of of the Laud-l’ax, 

attending and feting at sh^ljhe phid four Shillings a 

Day tor Ids iniiHuich Attead^ Goods and Ei&cts 

■saved hy iheif-:><^re' or; ", 

V D, Provtd^ enacted byjhe Authority 

aforesaid, ihoxjj ahid l<e;hrardt jfrtr Salvage, directed to be 

paid by the said Aei of of ihe Kcign of her satd late 

Majesty Queen add M Aei^shrti not be folly pid, 

or sufficient Days next after 

the said Sevvte# in U shall >e lawful 

for the Office of the Cwemsa Concerned Jo such. Salvage, to borrow 
or raise so lytueh Muot^ alp shall be sufficient to satisfy and pay such 


t'J Anne, St. 2 , 
e* 18 . 
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Chatges and Rewards, or any Part thereof then remaining unpaid, or No. 13. * 
not secured as aforesaid, by or upon one or more Bill or Bills of l^le, ^ li- «■* 10. 
under<his Hand and Seal, of the Ship or Vessel, or Cargo saved, or 
socirPart thereof as shall be sufficient, redeemable nevertheless upon 
Payment of the principal Sum so borrowed, and Interest for the same 
aftei the Rate of four Pounds per Centum per Annum 

VIII. And be it further enacted by the Authority aforesaid. That ^vi,erc Oath sUti 
if Oath shaft be made before anv Magistrate, lawfully iuipotvered to iic in.((ic oi Piuo- 
take the same, of any such Plunder or I’befi, and the Examination in 
Writing^ thereupon taken shall be delivered to the Clerk of the Peace c** la, 
of the County, Riding or Division wherein such Fact shall be com- «" b« d«H 
miiuvl, or to bis Deputy ; or if Oath shall l»e made before any such thi'^*eareM!c 
Magistrate of tl»e breaking any Ship, contrary to the aforesaid Act pit-secutc^ 
made in the twelfth Year of the R^ign of her foid Uit? Majesty Queen 
Anne, and the Examination in Writing thereupon taken shall be 
delivered to such Clerk of the Peace, of his Dtputy ; then sticb Clerk 
of the Peace shall cause the Offender or Offenders in any of the said 
Cases to be forthwith prosecuted for the same, either in the C>oiiOty 
where the Fact shall be committed, or in any County next adjoining ; 
in which adjoining County any Indictment may be laid by any other 
Prosecutor ; and if the Fact be committed in liTc/cs, then the Prose- 
cution shall or may be carried on in the next adjoining English 
County ; and the necessary Charge of such Prosecutions by the Clerk 
of the Peace shall be paitf by ihcxreasurcr of the County, Riding or 
Diitsinn where the Fact shafl be committed, to such Amount as the 
Justices of the Peace in their General or Quarter J^essions shall order 
and ascertain the same ; and if such Clerk of the Peace shall neglect 
or refuse to carry on such Prosecution in due Manner, he shall forfeit 
One Hundred Pounds for every such Offence, to any Person or Persons 
who shall sue for the same by Action of Debt, Bill, Plaint or Infor- 
mation, in any of his Majesty's Courts of Record at fFestmmster ; in 
which Action no Essoin, Protection, Wager of Law, or more than 
one Imparlance shall be allowed. 

IX And be it further enacted by the Authority aforesaid, That OfTn'ersfoi putting' 
the Commissioners of the Land-Tax. the Dqjoty-Shertff, the Coroner, and •? a owe. ’ 
and the Officers of Exise in each. County, Hiding and Division, shall Mention,* * 
be proper Officers for putting in ^Execution this present Act, and the 
said Act made in the twelfth Year of the Reign of her late Majesty 
Queen Aktkb, together with those therein r^pectively named for that 
Purpose. / , 

‘ X. Ami whereas bv ah Act ihade In the third Year of the Reign ^ r n 
of his late Majesty Ring OfiORGB the First, (intituled^ Jn Act Jixr ^ • ? * - » 

the better reguiating 0 / Pilots for the conducting of tshxps and 
Vessels from Dover, Deal, and the ^ Thanei, wp i//c Rivers 
of Thames and Medway, it is euacted/That ihi Lord Warden of 
the Cinque Ports for ihe‘Titne being shall nominate and appoint, by 
an Instrument under his Hand and Seal, three or more substantial 
Persons in eaoh of the Cinque Pons, two ancient Torvns and, their 
Members, to adjust and determine, within the Spao^ of twelve 
Hours, Differehces tlrbich shall or may krtse withld; tnt Junsdtciion 
of the Cinque Ports relating the Salvage of Authors and ^hles 
from which Vessels shall or may be forced by Extremity of Wea^r 
ilrer ;• Now il i* Wari^i ootmUtpMm 

Cinque Ports for ibe ll’me tMtngt rbnd the. Lieutenant Dover Okstie is Anne, 

for the Time being, imd the OthmMf" Waiden of the Clnqiie Ports ^or jnXx^tion with, 
the Time being, atpd the Jud^ Glftctal and Commiisary^w the Court the 
of Admiralty of the Citibue Pdril, ^itsp obcient add the 

Members thereof, for the Tinie beii^, and alVdiid f Vijlfy or them, and 
all and every other Person add Phrions appointed or to be appointed by 
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^S^^^l**^^*^** ^**?^'*® Ports, two ancient Town?, and their 

Members, pll the Powers and Aiuhoriiics given and grantetl in and by 
I? before-mentioned Act of Parliament made 

in the twelfth Year of her said late Majesty Queen Ankjb j and also 
in and by the said Act made in the fourih 'Vear of the Reign of his 
late Majesty King George the First ; and also shall and may execute, 

S erform and within the Jurisdictions aforesaid, all the Acts, 
latters and Things contained in this and the before-mentioned 
Statutes, m lise and as full and ample Mannar, to all Intents and 
Purposed, as ^y Justice or Justices ot Peace, or any other Person or 
Persons, are by this and the said Acts appointed or authorized to do 
in any oiher Pari: of the Kingdom. 

« be *t further enacted bv the A olhoriiy aforesaid. That 

TraWaiTany W ^ Depuiy, Justice' of the Pea^, Mayor or other 

Mdgisiraio, &c in C>oroner, Lord of a Manor, Commissioner of the Land- 

*"?"*'*“*' Co.isiable, or other Peace Officer, or 

' »*»y. C«»ioW||hou8e or Ejtcisb Officer, or other Person lawfully 

aotnontfra, snail be assHotied, beaten ahd wohndcci, for or on account 
of the Exercise of his or their Uiiiy, in or ooheoroinA the Salvage or 
PreservauoB' of any Ship or Vessel in Distress, or of any Ship or 
vessel, Goods or Effects, strtnded, .wrecked, or cist oii Sliore, or 
iviog under Water, in any of his Majesty's Dominions, then any 
<0 ”?** ^VA*”**®.* ,**s^t»ltiog, beating and wounding, shall upon 
1 rial and Conviction, by Indictment at the Assizea, or General Gaol- 
1**® General or Qiiaitef Session^ for the County, Riding 
or Divisiot^ where subh CWeOce Jthall bfe comihUted, be transported 
bis ]ilajesty'i[(ColoDieB In dfmmco, and 
shall be fl'nbJeci to sh^h subtiequeht Pun^thent, i'h case of Return 
bfclure that Time^ as othcf Pdrsond udder Sentence of Transportation 

are by the Law sul^ectetl omo. 

' .lu^tkc in Absunec ?. ^is^j . , waitdd hSir ;ttie Authority aforesaid, Thai 

ofsiiMifro«ru*ke It MtaU TO «W«a fw Ahy one 6r.nnffi of hiS Majesty’s Justices of the 
.te’ « tod Jo the AbtfeiVce of iho High Sheriff, to 

y”,®*®***** CouiHV, to fepresSs all unjust Violence, 

“ T?*/ 1 ® feiecuiiou jot iWs Act. 

r«r«iiis impowrr- pifevettf ConfiMioo fimubg PersOok askeinbled to 

rcl .0 KiwOrdpra, Save Bnjr Ship, Veswl, Goods or EiftjetSi as aforesaid, either for tront 
u^spin'lLetl in ense fJ'WeVsYlle it'ibrtherto^^d, 

ofi,shipwr«U.to. Wt JWWSOUS sp atfeothi^ shall cotiroftn hi the first Place to the 

•>* “‘her Persons 

fn S .^nl^VuTsii or Directions, then 

or it !?« f-? ^J^***^^"* tothbiijid fay this Act, 

r i Qsffa ill Ihfa like Mtonef, in the 

nS^ I^orsohkshatl hajipen 19 be 

ri’atii, to thfe Drfes of k«y Officer 

m Umceira cf the 'Gtistmbah /1wiS'a.x- A*i rveciis./. ,.t 



forHfit 51 . 
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XIV. Providefl always, and it is hereby enacted, That neither No. 13. 

this Act, nor anv Thinjg herein contained, shall any way extend to ^ <=• *9- 

deprive’ or prejudice his Uoyal Majesty, his Heirs or ^ncces^ors, or of tu*- 

any claiming under them, or any Patentee or Grantee of iheCroWn, 

or" any Lord or Lords of any Manor or Manors, or other Person 
whomsoveer, of or in rebtinn to i^ny Right whioh they or any of them 
have or mayjiave or lawfully chim to any Wreclc or Wrecks, or any 
Goods which are or shall be Jiotsam, jetsam, or lagaik, but that sudii 
respective Rights shall be enjoyed in as full, ,kmple and beneheial a 
Manner, in every Respect, if this Act had never been fnade. 

XV. And be ji further enacted by tbe Authority aforesaid^ That 
the Officer ot the Custbh^l iVho shall act in the preserving of ^tjy 

Ship or Vessel in Distress, or the' Cargo ibereof, shall, as soOn as the shii^^ ^atne, 

conveniently may be, cause or procure all Person's belonging to the &t. 

said Ship or Vessel, and Others who can give any Account thereof, 

or of the Cargo thereof, to be examined upon Oath before some 

.Tustice of the Peace, as to the Name or Description of the said Ship 

or Vessel, and the Names of the Master, Commander, or chief 

Officer and Owners thereof, and of the Owners of the said Cargo, 

and of the Ports or Places fronr or to which the said Ship or Vessel 

was bound, and the Occasion of the said Ship's Distress; which 

Examination the said JuSiides ate liCrCby required to take down in 

Writing, and they shall deliver a true C^py iherebf, togel.her with a 

Copy of the said Account of the Goods, to the said Officer of the 

Customs, who shall forthwith transmit the. same to the Secretary of 

the Admiralty for the TtiOe being, Vt^ho ahail publish or cliuse to be 

published in the neitt Lohdofi Gazette, so much thereof as ihatl or 

may be necessary for thd Ih^YmaiiOh of the Persons interested or 

concerned therein, 

XVL ^hd be it fhlrtM exacted by tbb Adihority 'aforesaid, Inat 
the before-mentioned Aei W Parliament made ih the twelfth Year of 
her said late Majesty Qdeeh Ai^ne ; and also an Act made in the le. vo u> in 
fourth. Year of the Reign of his late Majesty Ring GkdRGS the First, Force whpre ooi 
for en forcing and making p'erhethai fhe b'efbre-ineutioned Act, amt for ****^®‘ ‘ 
inflicting tbe Punishment of De^th bin sbcti as shall wilfully burn or 
destroy hhips, shall in all Ththgi remain in fuH Force, save only so 
far as the same are altered or changed by this presbhl Act. 

XVH. And be it fhrtber bhaetad by the Authority aforesaid. That 
this Act slikU take place froth (he twenty-ninth Dav of September in 
the Year Of oUi* Lord t)ne Thousand Seveh Hhbdr^ and Fifty-three, 

XVlll, provided. That nothing tn this Abt con^^ained shall , 

cretend or bb canstrubd to bitkhd to ihki Pari of Great Britain called 
Scotland. 

, Ntr* '| 4 *. , 

13 Getrtrg:© ni. c. A'c^ for prerentihg^ Atiuses in 

the S&le of Sharei) of firitisA i^uik Sliips to Soreii^neii's. 

. t.i ' *■; 

21 Gididt^ fit. 8^.-— ^ iW fatther tlie 

Pi'operty of . the Oiyoere ill fttob Shim »r Vt^Is as are 
iiaUe to Fdrfekare lew iflh^rtiog Mrits 
by the Miscondaetdlthe IS«tWs, Ijhid 

‘ ilX^HEttEAfl by sn Aey, 0)s& io tbe niaewenth Y«r iif the *• >'* '• 's' 

' W Meiga oT bit present Majesty, iautwle«l| ^Ik Aet/or the more i90eo in c r>j. 
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No. 15. • effscimlltf preventing the pernicious Practices of Smuggling in this 

c! Geo. 111. c. 39 . ^ Hit^gdom, and for indemnifying Persona who have^ been gntUy of 

* Ojfences agai>t<r/ the hows if the Customs and Excise, upon the 
^ f ertns therein mendoned, it is, amongst other Things, enacted, 

* That where any foreign Brandj, or other foreign Spirituous Liquors, 

* lhall he imported or brought into Great Britain, or into any Port, 
^ Harbour, Haven, or Creek thereof, from any Part of^ Euripe, in 

* any Vessel or Cask which shall not contain sixty Gallons at the least 

* (excepting only for the Use of the Seamen then belonging to and on 

* board the Ship or Vl^ssel in which the same shall be imported, not 

* exceedirig two Gallons for each Seaman), then not only the said 

* Brandy, ^nd other , foreign Spirituous Liquors, hot also the Ship or 

* Vessetin which the same shall be so imported, of whatever Burthen 

* the s^me may be, with Ml her Guns, Turniture, Ammunition, 

* Tackl^e; and Apparel shall, be forfeited and lost: And whereas, by 

* the S^id recited Act, it is further enacted, That when any 'IVo', 

* (^offee, foreign Brandy, or' other foreign Spirituous Liquors, are 

* liable to Forfeiture for being found on board any Ships or Vessels, 

* coming or arriving from foreign Parts, at Anchor, or hovering within 

* tlie Limits of any of the Ports of this Kingdom, or within two 

* Leagues of the Coast : thereof, or for having been discovered to have 

* been within the Limits of anv Port contrary to any Act of Parliament 
' now in force, the Ship or Vessel, if coming 05 arriving from anv 
' Part of Europe, on board, of which such Goods shall be so found, 

* together with Ml her Guns, Furniture, Ammunition, Tackle, and 

* Apparel, shall be forfeited:, provided such Ship or Vessel doth not 

* exceed the Burthen of two hundmd Tons: And whereas, by the 

* aforesaid in Part jreMied Act, and KVcral other Acts of Parliament, 

* Ships or Vessels of the Descriptions therein mentioned are liable to 

* Seizure and Forfeiture for, clandestinel)|^imporitng, or having on 

* board any, Quantity of foreign $piri|i]onl Liquors, Tea, or Coffee 

* whatsoevn, over and above the limitkl Qnantiues of such Goods 
^ now allowed by Lfttw to be importied, whereby the Owners of such 

* Ships or Vessels may susuln gresk Loss and Inju^ in their Property, 

* by the MiscCnduciof (be Masters, Mates, and Mariners, iiavigattiig 
' such Ships cr Vessels : And whereas it would not only tend to the 
' further Security of the Owners of Ships or Vessels of all Descriptions, 

* and of whatever Burthen (he same may be, which by any Law now 

* in force a liable to Forfeiture, but al«> be a Means' to prevent the 

* illicit Practice ’ of Sinu^lina, B/snme further Punishment was 

* indicied upon the Masters, l^ates, and Seamen, having the Charge 

* and Command of such! Ships or Vessels May it therefore please 
youi Majesty that U may be ehdeted ; aiitl^be it enacted by the King’s 
'most ExCeflem/Majesty, by and vVlih the 'Advice and Consent of the 
Lords Spiritual and Temporal; and Commons, in this ^present Par* 

iftUM isterofliament assembled, and by Authority of the same, That, from and 

any Vossei shall after the jtwcnty-fburth Da#of One Thousand Seven Hundred 

Sjiip.^Vwiel, oCyhjch he has 
miuniiedQuftntiTlFthe Charge ah^Comhiaad, shall oldluiestineJy hide or conceal, or suffer 
^ claitdcatinelvi bid OT hy bb Mace or or any 

lie shall forfeit to ol them. III suy Fait of tiieh Shlp pr Vessel, or In any Chest or other 
Ms owwrs all his Thiii^ belonging iherejp,^ ^y Qisepitty of foreign Spirituous Liquors, 
Wagrt,«;c, ow aod 'aiboim the, each Seaman on 

board, or: eny Quehnty of eWe the Weight of six Pounds, or 
any Quantity :pr<!^ffee pf nin-ftfeen Pounds; or if 
the Master, ofyupljf lMilpIbr^es^:^ or suffer 

16 be clandestineiy ifpj^tpd.tb«feiliVany sui^- foreign or Spirituous 
Liquors, <>r Sny' other bobd^htdod Go^a lirhatsoever, whereby the 
Owner br Owiiej'S /of alleff ' Ship 6 r Vessel become liable to any 
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Penalties, or whereby such Ship oi Vessel itself is liable to be forfeUed, No. 15. 

the Master of such Ship or Vessel shall not only forfdt to the Owner^tceo. ill. c. so. 

or Owners ol such Ship or Vessel all his Wa^es that shall be then due 

to him, but shall also forfeit Treble the Value of all such* foreign 

Spirituous Li()uor9, Tea, Coffee, or any other uncustomed Gooda 

whatsoever, over and above the Penalties to which the Master of such 

Ship or Vessel shall be subject and liable by any of |ihe l..aws now in 

force; which said Penalties of Treble the Value of .such Goods 90 

inHicted bv tliis Act, as aforesaid, shall be recoyerjcd of the said Master 

by, and shall go to, the Owner or Owners of such Ship or Vessel, 

and to no other Person whatsoever. 

II. And be it further enacted by the Authority aforesaid. That if 

the Mates or Seamen, serving on poard any Ship or V^sel of ®ny „ uo Sn 
Burthen whatsoever, shall clandestinely hide or conceal pn board uiy fuVtoit 
thereof, or shall import any Quamitv of foreign Spirituous Liouors ***‘'‘f 
whatsoever (over arid above the orninary Allowance of two GaWons 
for each Seaman on board), or any Quantity of Tea above the Weight 
of six Pounds, or any Quantity of Coffee above the Weight of nine- 
teen Pounds, then such Mates'or Seamen, or any of them, $0 offend- 
ing therein, shall forfeit, to the Owner or Owners of such Ship or 
Vessel, all the Wages that shall be then due to him or them, and shall 
also forfeit the Sum of ten Shillings each for every Gallon of such 
forei^rn Spiriiiious Liquors, and ten Shillings a Poiintl for every Pound 
of 'rca, and aUo a like Sum pf teh Shillings for every Pound of ^ such 
Coffee, so by them clandestinely concealed or imported, over and above 
the Qnaniittes of such Goods now limited by Law , to be imported. 

III. And be it further enacted by the Authority aforesaid. That 

if such Males or Seamen shall commit such Offences as aforesaid, or 
any of them, ih Time of JVar; and which, according to the true 
Intent and Meaning of thilpr any other Act, they ate restrained from 
committing, it shall and may be lawful to and for the Owner of such 
Ship or Vessel to .send sucfi Mates or Seatpen^ or any of them, on 
board .some of his Majesty's Shipi of War, there to serve for the 
Space of three Years, except sui^h as are old, disabled or otherwise 
unfit for such Service. ' 

IV. And be it further enacted by the Aiithority aforesaid. That * 

this Act shall be printed, gut pp, and eqatinued on sogie conspicuous of tim aic ro*be 

Part of every Briiuh Shipot Vessel iradtldg to pr from any Port of this put up o.* soma 

Kingdom j and that .wnerever the saitl piihted Clauses shall be 

damaged, defaced, or deslroyed, the Master of such Ship pr Vessel iV<idin<; Vvssri, 

shall cause the same, to be imn^ediately replaced, under thp^Peinahy cf 

one Shilling a Day fdr every 0ay; during such Omission ibereof; to 

be recovered of the said . Master by, ana be p^id tp, ^hf^Qwper or 

Owners of such Ship or by, virtue of a Warrant under the 

Hands and Seals of^one.pr rhord of his^MajesAy's ‘Justices of the 

Peace. ‘ , •^} . ' ' 

V. And be it furtber enacipd by the Autho^ify ii|^resaid,.Tliat if 
such M ates or Seaihei!;ii whd be. sa disabled from serving in any 
of his Majesty's Ships of War in Time or War, ps aforesaid, cir 

such or any other Mates, or S>eapt.en shah be Ippnd. offending OgaiDSt the ^ 

Provisions of this Act in Time of aqh shall neglect or refuse to ^ ' 

pay the aforesaid Penalti^, being , 4^1y Comdeted thereof* or shaH OOt 

have sufficient Effecis tnanswer. tbb' S®Al^"it:'«h|iif;.aiid;miy bb lawful 

(at the Instance of the Owner or 'Owners of su^h,Slwpi®^ for 

ol^e or more of his Msjesty'a JuiA*^a bf OOder . 

his or theii Hands and Seals,' to cpi^fpit snob Offbridfrr.or Offe^ to. 

to the County Qapt,.\ where 9ttjpHJ ;0w wait be /committed, or 

where such Offender or tOffpndel^s sheU be apDiwehdcd or taken* fpt 

the Space of three Moetbs; and nor ICas than six Weeks* ' 
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Vt. ^n<i it is hereby fiirtber enacted by the Authority aforesaid, 
add may be lawful to and for the said Justice or Justices 
fuittgat$« eotnponndf or lessen any of the Penalties incurred under 
4hi| Act» ao as sqch Mitigation 4onot e^U^nd to remit above one Mol- 
ijty or Half Part or thes^id Fenaliies respectively. 

Vli. And it is hereby furiher enacted by the Authority afnresaid. 
That no Order ^whioh anaH be made by ihe said Justice, or Justices oi 
the peace by itiftbe or in pursuanpe of ibis Act, or aity other Pjioeced- 
ings to be hod, tout^ing the CoDvictton or Convktipua of any Offen- 
der or (Renders agaii^s^ this Act, shall be quashed or vacated, or he 
removed or rembveaole ,by Cfrliawi, or any othof.Writ of Process 
whatfbever, into any of his Majesty's Courts of IKecord at Westmin&teu 
pr to H^e General Quaher Sessions of the Peace ; but that the Order and 
peterru|natipii of such Justice oi^ Justices shall bednal and conclusive 
ill ah Caaea, and to all inteixte and Purposes whatsoever. 

^ VIH. And it is hereby further enacted by the AiUhqrity aforesaid. 
That if Person or Persons shall at any Time or Tiroes be sued or 
prosecuted for anv Thing by him or them done cir executed in pursu- 
ance of 0|f by Colour of this Act, or any Matter or Thing in this Act 
dontaioed, such Action or Prosecution shall be com rUenced within the 
Space of SIX Months after the Offence shall be commiued ; and such 
Person or Persona shall and may plead the General Issue, and give thi«t 
Act and the Spemal Matter in Evidence, for his and their Defence, and 
that the same ^as done in pursuance and by Authority of the said 
Act : And if it shall appear so to have been done, then the Jury shall 
bnd for the Defendant or Defeud^ntV i and if the Plaintiff shall be non- 
suited, or dUeoatinpe his Action latter the Defendant or Defendants 
have appeared ; or if Judgem^t shall he given, upon any Verdict or 
Deuiurrer, against the Plaintiff# t|xe Defendant or Defendants shall 
may recover Treble Costs, and have the like Uemedy for the same as 
the Defendant or Defendunil^ hath hr have in other Casein by Law. 


' ' ''I \ ^ ;No; iff. , 

32 George Uf. c. 2S.— An Act to prohibit the ransoming; 
of Ships or Vessels captOrecl from his Mi^csty’s Sub- 
jects, and of the Merchandiase Goods on board such 
Ships or Vessels. (I) - 


* TTT’HEIAPAS it is a comomn PitacUee, when Ships or Vessels are 

* VV captured by the JKingV Enemies, or by other Persons com- 

* milting AcW of Hostilities# for Persons to agr^ with ihc Captors for 

* Hansom of the same $ aii^ for securing the stipoUued Hansom, not 
*oply iq^ve Hos^m# ^t also tohmu themselves, or the Owners, 
<for the PaymlniJilifreuf ; And ^hcr^as the Pf*apitce of llansoming is 
« found, by Hs^periquoe,! Ip be HablC to great Abbses, apd rhere is Kea- 

* sqn 10 appr^fpi thai, ^ 0 tt .thp Whme* it operates more to the Dis- 

thai^ tqr the of his Sob^ May U therefore 

plleese ybur Mkjftty Ihai u^y be enacwdl fud be it enacte<Lby the 


! <■ V ' ■ " ** W0 | * f ! r 




gfifp isjskeh ium a neuttal Port and 
tu H IS a within this Act, and 

/-psp\f^ the Voderarritefs, (the Loss being 

fcefde^'ao v. ^N'orbwep^, d, Trff • The Ransom 

A^ taws, an^, in the Construction of sucli 

Acts, h h me Hute tm the Remediy sa as to tneer the Miscfalct^sec ‘ 

Parsons V. Scott, t Tahiit.' dffS-^Webb v. Baibsr; g Taunt. 6: 
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King's most Excellent Majesty* by and with the Advice, and Goosent No. 16. 
of ihe Lords Spiritual and IVinptOfali and Commonst io this present ** 

Parliainent asseinblefU and bv the AutboriMr of the ssnto* Tha^ from Vmji, &p. wp- 
and alter the first of Juns, One, Thousand &ven flundredaqd Eighty- to to ^ 

I wo, it shall not be layi(fui for eny of his Majesty’s Subjects to raoMin» $omed. 

or to enter iiUo Contract or, Ag^oduenty for raasoming fipiv Ship or . 

Vessel belonging to any bis Majesty’s Subjects* or any Merchan- 
dize or Goods on board the same, which shall bengogiredby the Sub- 
jects of any Siai? War with his Majesty^ or fey cupawit- 

friiig Hostilities against his Majesty ' \ 

JL An4his ii further enacted. That ah Gontracis and A^eincnts 
winch shall oe tuteiMIntOj aCid all Bills* No^es* and t^her.SecsMrittes, 
which shall l»e jpven any Person or Persons for SahSOni of any 
sftich .Ship or Vesaeh or of any Merchandize or Goods on board the 
same, contrary to this AaU Shall be absolutely void W law* and, of no 
Edect whatsoever.- 

III. And be it fonher enacted by the Authority afores^d* That if 
any Person or Persons shall* after the first Day of One Thou- 
sand Seven Hundred and jEighiy-two* ransotn, or enter into any Con- 

II art or Agreenicot for ransoming* any such Ship oc Vessel, or any 
Merchandize or Goods on board the same* every Person so offending 
shall, for .every such Offence* forlettand lose the Sum of five hundred 
i^uinds i to ^ recovered* with full Costs of Suit* by any Person or 
Persons who shalhsiie for the fian>c* by Action of Debt* in any of his 
Majesty’s Courts of Record ^ ^eiIai»WefV to yiddch Action no Es- 
soin* Proiectian* Imparlance* or Wager of shah f allowed. 

IV. l^rovided always* and be U further enacted* That nothing 

herein contained* shall extend* or be cofiatrued in to make void Limiutioo of tida 

any Contract or Agieemefit whieb shzU ha mitered into* or any Bill, 

Note, or other Secufiiy* ..which shall be mven* by any Master of a 
captured Ship or Vessel* dr hy any other ftrson or Persons on board 
or belonging to the same, for Hansom ihereoL ot of any Merchandize 
or Goods on board such Ship or Vessel ; or to indict apy Penalty upon 
any Master of any captured Ship or Vessel, or any othei? Person pr ^ 
Persons on board or beloospDg to the same* for ransoming, or entering 
into any Contract or Agreement for ransoming such Ship or Vessel, or 
any Merchandi#i or Gooda on board the sam^ , umil after the Expira- 
tion of two Months from the passing of this Aot* for any Ship or 
Vessel sailing frpm any foreign Eur&peaa Port ; or until after the Ex- 
piration of four Mobins From the passing of this Act* for any Ship or 
Vessel sailing from any foreign Port out of Muropa* 


2 o George III. c. 60.— Ah -Att for the Increase and „ 
EncQurag^wsrtt; df SWl4>'«!g anf Navigation.. IP' 

• IXrHEBEAS'ih* Weahh and Stwnaih of ibis «wl the 

« VV Prosperity and Safety of a»ery ftit of lUo Brito* Emmte. go Geo. m c oc 
‘ eraatlv deoaad on the Eneouri«0Bwat given to Shipping end Nevi- preamble 


* Snbjeats* should from henceforth bo confined ti^ Ships wholly built 

< and fitted iiv his Majesty's Dotoiaihn*:’ Be ;jt,:ri»i»hf*n eimed by 
the Kina's toost E*ce!lent Mtoesiy. by and SiWh,§th« 4^ tod 
ContetM of the i-Mds Spiritual and 'iVmjKrral* aiid fc^^ons; Ju ah), 
present Varfiamaut asMintded. anA by the Aadirtto tlto wne. 
That, flow and a«M tha first Oay. of One ThtWisnd Stveu 
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No. 16. Hundred and Eighty-six, no Ship or Vessol foreign-built (except such 
sOGco.iii.c 6) Ships or Vessels as have been or shall hereafter be taken by any of his 

I’l oiu August I Msjesty^s Ships or Vessels of VVar,i or by any private or other Ship or 

Vessel, awl condemned as lawful Priise in any Court of Admiralty'), 
ty ^ DominXs. oor aoy Ship or Vessel built or rebuilt upon any foreign- made Keel or 
t Prats, shall Qoitoni, fli thc Manner heretofore practised and allowed, alihou"!t 
fw. owned by Brithh SahjecU, and riavi^ied according to Li),w,' shall in- 
tisti Ship ; but to- anv longcr iQiid|d^to any of the Privileges or Advtatages of a Bnthh^ 
reign Jhips. i»mit built Smp» oTwa Ijhib uwned by British Subjeota; and that, all the 
tto? hcrebV'to’^' said Privileges , ind be confined to sulU 

dopnvrd of the Ships ofily as are wholly of the Built of Grtat BriliiM or behind, 
Gu9fni^9 and the hie of or of some of the Colo- 

ntes* P^ntatkms, Islati^s, ot Tttttik^ne^ in .4^iaf ’ o** ^ Af- 

rica, which how belong, or at the Tmm of^bnilding such Ships or 
Vessels did helhngi or which may hereafter belong tOy or be in the 
Possession pf hU Majesty, his Heirs or Successors : Provided 
always, Thtit nothing bercrti before contained shall extend, or be 
construed extend^ to prohibit such fbreign^built Ships or Ves- 
sels oiily ’ais, before the first Day of Afoy One Thousand Seven 
Hundred ahdi®gh«y- 8 ix, did truly and without Frabd wholly belong 
to any of the People of Great Bntain’ok^ ireland, Guernsey, Jersey^ 
and ine iVan, or of any of the aforesaid Colonies, Plantaiions, 

islands, or Territories, as the Proprietors and right Owners thereof, 
and which shad be navigated ac^iding td^^w, and shall also be 
registered in Mann^sr herein after directed, frCtn continuing to enjoy 
the Privileges and Adtah^gtes they tiaVe' hhherip enjoyed, or frum 
Importing or exponing such Ooods pr^ Codixdodldes as may now ho 
legally impotied exported by such^hlps or Ve^Mlf, into *and iroiu 
such Ports rand Places <a$ is how by Law allowed, and under such 
Buies, Reguktlons, and Bestrictioiis'as have heretolote been made 
touching such fpr^gti*buill Ships or Vessels, and subyect and liable 
to all sueb Duites as have biiHKi imposed on sny ^podsor Commodities 
imported br €|(|N»rl^4h^ foteigjlt^bhUtBhips or Vessels, 

by any Acil^ofi PaTltai^pht {irovided ^Tso, That nothing 

herein cotltaihPd shail iCXtelid, or be construed to extend, to deprive 
any Ship or Vhssel,, which before the pSssipg of this Act hath been 
bulk or rebuik upOft ^ foreiga-matK Keel or Bot|; 6 m> and which, 
before thc said first Dsy pi ilay we ThOosand Seven Hundted 
and Eigbty«six, yetii dhljr registered al a British Ship, from cmnituiing 
to einoy any Privilege or Advantageito which s^ch^ Ship or Vessel is 
uow%;atiy Law or H^e IntitledT^ nor lo prW^Ot any such Ship or 
Ye^el l^hich «ha!ljA«ve begthi io be iephkcd Or rebuilt before 
the said: Day %#Tho«san4 Sev^n {^iinclred and Eighty- 

six, from oe^giNil^stw^ acN^dihg ih, afhd b pursdehee of, this Act, 
by an Orde^ utyer ibeH^da df; ^ Codimtsstoiiers of his Majesty's 
(Jimoms ,in biir^r mure of them, or of the Com- 

l|||ntssioucrs of ^ Wu^tomv !u :iSroi/add, or any three or more 

^of them 5 ^Vh larder IheaindCommkstotwrii lospectw are hereby 
apthOfM £ud impQWer^Ml;b granti it , It shAi^ be; made appear to the 
SOtisisedon of die said Commlasljimers respectively upon Oath^ that 
Vach Ship or Vessel was Vfra^ded by the and not 

with a frauduleat Iweri^.^ah4 b»ias, ,at the Time of hdiog so stranded, 
the sole Pro^aNTiy aif soum< Pofek^ Foreigners .5 or that such Ship 
or Vcfuiel Wj^a 0rokoCAdmti^^ k be in like Manner fully 
andv4warW tp itp^ Saiisfactioo of such Commissioners 

from the Damage received by 
.being ao to proceed to. Sea without under- 

going a t!io]^b Kep^ in.^M Kingdom, and ihai she was necessarily 
sold for the Bbhefit of foreigii Own& m tDwfiers, or being a Droit 
of Admiralty, was sold^y virtue and under the Authority of an Order 
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or Commisson ^rom the Court o< Admiralty, and that fairly No* 16. 

and openly purchased by a B^UUh Subject or Subjects^ and, Ageing ^6 Geo. iii c. 6o 
the sole and entire Property of »ocb Bfi/tsA Subject or Subjects^ that 
fihc hath been so much repaired, that two-thirds of her at ib^ least are 
of British Built. 

II. And be it further enacted by the Aothorny aforesaid,. That, * 

from and after the first Day of August^ One Thoiisttnd Seven Hundred No mhip rchmir, 
and Eighiy^six, no Ship or Vessel shall be deetne^or taWen to be 
jBri/uA-bmli, or enjoy the Privileges thereunto belongrog, which shall I’oo. m a toreipn 
from thenceforth be rebuilt or repaired irt aiiy forcign Port or Place, 
if such Uepairs eha!l exceed the Sum of Fifu^ Shillings for every Ton 
of the; said Ship or Vessel according to the Adiueasuretnent, Uiereof, 
unless sOch Repairs shall be necessary by reason of i^fitadrdinarv 
Damage sustained by anqh Ship or Vessel during the A birace of such 
Ship or Ve6:>el from his \lajesty's I>oin|inions to enable her to per- 
forin the Voyage in which she shall be then engaged, and to return 
in Safety to some Port, or Place of the said Dominiotia ; and that 
before such Ship of Vessel shall be repaired, so as to exc^d the Sum Eweption iu ta 
aforesaid, the Master, or pther Person having or taking the Charge or 
Command of such Ship or Vessel, shall report the State and Condition uiiieii on vr>y 
thereof upon Oath, gr (being a, Quaker) upon Affirmation, to the 
Biitish Consul, nr other Chief British Officer, if there shall be such 
Consul or Officer at the Port where it shall be necessary to repair such 
Ship or Vessel, an^ shall cause such Ship or Vessel to be surveyed fiy 
two fit and proper persons to be approved by such Consul or Chief 
Britiih Officer j and shall deliver to such Consul or Chief Bnihh 
Officer, in Writing, the PartiOttlars of the Datnaj^ sustained by such , 

Ship or Vessel, and shall verify upon Oath, or (being a Quaker) upon 
Affirmation (to be administers , by sueb Consul or Chief British 
Officer,) the Particulars and AtOottnl of the Repairs of such Ship or 
Vessel } and that the same were fiecome^neoqssary in consequence of 
Damage sustained duripg the Voyage to that Port, to enable such 
Ship or Vessel tb prostrate the Voyage then intended, and to return 
to some Port or Place of bis Ma)^ty*s Dpf|l|nmns,. wbiqh the said 
Consul, or Chief British Officer, is, hereby feqbired to certify under 
bis Hand and Seal ; and if ther% shall not be any JRrfrtsA Consul, or 
Chief British Officer, resident at or near the Fort or Place where such 
Repairs may be necessary, then that sUch Survey shall be made by two 
fit and proper Persons, to be approved of by two known British 
Merchants residing at or near snob Port or Place; and that sucit 
Master, or .other Peison having or taking the Cbme or Commnd of 
such Ship or Vessel, ehali . produce to such JM^nants, as af^satd, 

Vouchers of the l^ritqulars and Ao^ouni.of the Repairs of auch Ship 

or Vessel, whose CefUficate; of tbeisaiha shall be of thef l|ke Force and 

Effect as that of the firituh CofiiU)» Of Ifhtef Britith Qfficer resident 

in any foreign Port or Place; and in cslie any Ship or Vessel shalb 

after the said first Day of Aivgust Cue Thbusaiid Seven Hundred and Expcncwof Ue- 

Eighty-six, be Kpatrhd in any fpreigu. Port or the Mas ^ir^ SXoJ ArrivS.‘t 

other Person having the Charge or Com mand thereof^ shall an OHu cr of Uic 

make Proof on pr Xtf a |}^akdr)« by Affirmation, before ijic Customs. 

Collector and ComOtmller; , 0 i^:Othfh^ Officer* of the Customs' 

in the Port of hjs Mgiesty^s pomihtohir wbm the said Ship or Vessel ^ 

may first arrive (if required by thpiri sq,Io do; which Oath or Affiiipa^ 

tion the said Collector and Comptwffior, o^her principal Offieejr, 'or 

cither of them, is and are hereby aut^rised and to admi* 

nister,) describing the Nature and Amount of tl^^^sugaiXF^P^ 

of such Repairs; and if such Charge Or Expence ^a#iippeib ti> exceed 

the before mentioned Suna of Fitoif i^hnlings fOr every Ijon of the 

Admeasurement uf such Ship or Vesself axid the said Master, of other 
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No. 16. Itiivhig or taking fho 4[?harge or Corohianjl of such Ship 

26 Geo ni.e.60. 0 r ihall nagleci or rofuie to deliver to each Collector and- 

Cion^lolwrf' omprindpal Offieer of the Chetems^ or to one of them, 
fhe Certf^afle so required to be produced in sOch Cases an aforesaid, 
the said Ship or Vessel shall be deemed and lahdn to be a foreign-buiti 
V Ship or Vessel, Co all littents and Pu'rpeises drhatsdeVer 

*111. And whereas is is highly expedient that the Provisions 

* made Ibr the Registry of Ships and Vessels luNn Act, made and 

* passed in the sevah;i.h and eight Years of the ^gn of his late Ma* 

* jftsTy King the Third* intituled, dn Hct for preventing 

* BraudSi ttni TtpLiating Muses in Jrhe Ptmiatiam Trade, should be 

* alter^ abd amended, and that the same shonld be extended and ap~ 

* pli^ tbmps and VMsels othef chan those which are therein parti- 

* cnfarlv described;* be it therefore enacted; That" all and every ( 1 ) 
Ship Qjc Vessel, having a JDeek, or being of the Burthen of 6 ftcen 
Tons, ior upwards, belonging to any of his Majesty's Subjects in Great 
BrtVdfic, or Guernsey^ Jersey, and the Jsle of Man, or any of the 
aforesaid Colonies, Plantations, Islands, Territories, shall, from and 
after the respective Times Irerein after expressed, be registered in Man* 
Iter nCrein after tuenuoned ; and that the Person or Persons claiming 
property* therein shall ^^ause the same to be registered, and shall obiain 
a Certincacd of such Registry from the Colicctor and Comptt oiler of 
his M^esiy’s Custoons in Great Britain, or the Jsie oj Mon, or from 
the Governor, Lieutenant Governor, or Commander iu Chief, and 
Principal Officer or Oflicers of his Majesty^s Revenue of Custcuns, re- 
siding in the Islai^s of Gnermey or Jersey, or rn any of the said Co- 

fc ie 8 , Plantations, Islands^ or Territoties, respectively, in Manner 
eiti after directed ; and that the Form of such Ceitiftcate shall be 
as follows ; videiicei : 


Tiovisonsof Act 
7&8t;ul 3 c 22. 
r* tw extended to 
Vessels of fifteen 
and upwards, 
dutl Ceitifieatcs of 
Rce^stiy obiaiiicd. 


I N pUTSOmieenf Ati Act , passed in the twenty-sixth Year of tlu 
Eeigii of Ktftg GoOrIi^e the Third, itfthuicci, Ate Act ^here in- 
sert fise TUle o/4fe Aeti Nimee^ Occupaiian, and Besiaewe tf 

) the hasihg taken and subscribed the Oath re- 

quired by ihia Act, ahd having; sWotn that he [or they], toga j her 
with {^Natne4f thm^atien, arpi Besideneei of non-sub scriHng 
Oteweft],, ia rdr arej ^le Owner Tor Owners} of the Ship or Ves- 
sel called Tie WVv dYihice},. of [Pfoce lo which the Vessel he- 
/fwigr}, vyhefeof Ndine} is at present Master, and »hai 

' the said Ship Ur Vehseh was Teehen asid where built, or eapfurcU, 
and ^B^eef CeiiM^naHhn^ aii4£A^aEdtf and Bmphyment ofthp 
' SMphying W'll|fg 'eerii|ted Ip ns that the said Ship or Vessel 

is Xytmher BrmtK:' pef Am,, pf ^ builQ, has 

hiM yf Masts^ Mails j 

that her Lenjph; fboin PdH of the Main Stem to the 

’ After Part of the Stem idoftj, N iNumber of Feet and Inches'}, 
[her Breadth at thq h^oadeftt Pan* whether: abb^ve or below the Main 
Wales her Sieigiu between Decks 

[NihniJeir yf JMt and Jaekee, if more than hne Jijech, and if not , 

' ijtm the D^thof ^e HaWtFMbtr of Fm and laches'}, and ad- 
: 'foeaaqres rRnrMrAj Tf^i.illai she- k a [KiMV Fessel, and hv:f; 

has (^fb/Aer Ofqif no €0Uhry\ OMlery,; atod [Acad of 
0tOtUp if am the $aid aubspnbmg Owners have cori> 

amted ^itd agreed to the ^abq^ Oei^tiptfon and Admeasurement;, 
ahd kett'ihS haafl^ suffidlctit whirity to be giveh, a$ is required by 


(i) th 


t* XIAg't a B»lt P; SOSf, it wae hiSdi ithat foreign Shtp*? 

fuh owped* dire smCTc^uhed tube lettered. 
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** the said Act« \he said \^K%nd and Vlame of fhfi Vessel] has been duly No. 16f 
** registered at the Port of of the Port]! * eOOw. m, c.6t). 

** Given under out Hands and Seals of Office^ at the pos- 
tom*house, in the said Pori of [JVa*»e /Jor/] this 
** IDate] Day of fName of the Montn\, in the Year 
\ JVoTdt at Length^** ^ • 

]V. And be H further enacted by ibe Aothoilty aforesaid. That 
no such Registry shall hereafter he made, or thereof grant- Noiusistrymatir. 

ed, by any Person or Persons herein before ai^tliorteed td make such 
Registry, and grant such Cerfificate, in any ntber Port or Place than beion$:<(, ('xc epi tot 
the Port or PlaJJe to which such Ship or Vessel ehall properly belong, 
except so far as relates to such Ships or Vessels as shall fee condemn^ ui.iesr 'sSMisr.i 
Prisses in any of the islands of G*iernse^, Jrrsetf^, or i^an, which ty 
Ships or Vessels shall in future be registered in Manner hereih after 
.rirccicd ; but that all and every Registry and CVriihcate granted in any 
Pori or Place to which any such Ship or Vessel docs not properly be- 
ixiiji;. shall be utterly null and void* to all Intents and Purposes, un- 
ices the Officers afore^'aid shall be bpecially authorised and impowered 
t.< make such Registrv* and grant such Oniheate* in any other Port, 
hs ,'iu OnltT in VVntiij* under the Hands of any four or more of the 
i'.onuoi*'sioners of his Majesty^ Customs in England, or of any three 
or more of the Commissioners of his Majesty’s Customs in Scotland, 
for viic 'Hine being, which Ordet the said Commissioners are hereby 
1 { I v/mvelv authorised and imjKiwered to issue, in Manner aforesaid, 
if tti<*y shall .‘ice fit. 

V. And be it furiher enacted by the AuthorUy aforesaid, That the -jiie Port frbmarui 
Pori to which any Ship or Vessel shall hereafter be deemed and taken to wiu*h a sinp 
to belong, whhin the Intent and Meaning of this Act, shall be. and 
»s hereby declared to be, the Pori from and to which such Ship or Vessel Po:r ^ 

shall usually trade, or (being a new Ship) shall intern! so to trade, and 
at 07 near which the Husband, or acting and managing Owner 
or Owners of aiich Ship or Vessel usually resides or reside. 

VJ. [No Registry to be required for any Vessels belongitsg to the 
Royal Family ] 

Vll. [No Ship built in the United Slates of America, &c. during 
the I^xisience of any Prohibitoty Acts, iniitled tcpbe registered.] 

V III- And be u enacted by ihc Authority aforesaid. That no Sub- No sut.jttt reFi. 
jc*ci of his Majesty, his Heirs and Successors, whose osoal Residence i 

IS in any Country not under the Dominion of his Maj^ty^ bis Heirs ^'J^io’^beinuti'ed 
n lid Successors, shall be deemed or inttilcd, dnting iheTiliae ^shali to bcuieowm rot 
continue so to reside, to be the Owner in Whole or in FWt of any 
British Ship or Vessel, required and auttiori^d to be^ itadstefed by teretl eicfcpt n 
\ iriue of this Act, unless he bs a Member of some Bridsh Factory, or ^ 

Agent for, or Partner in, dmy Bouse or ^partnership, iSOtugilyicgrry- 
ing on Trade in Great Britain or BeiancL 

IX. [Oath required by the recited Aet of Gob 

X And be it also enacted by the Aolhoriiy afbresitd. no . 

’registry shall henceforth be made, or Certificate; gmuied^ Ullidl the 

following Oath be taken and subscribed before the of* Persons foiioiirihg o^ti. u 

herein before authorised to make such Registry, and grant soeh Cerii** 

iicate respectively (which they are hereby mspecRyeiy impowered to 

administer,) by the Owner of siif^h Ship or Vessel, if such Ship or 

Vessel H owned by, or belongs to o^ Person onkf or in tliere 

shall be two joint Owners, then fiy of such joint t^wners, ifhoih 

shall be resident within twenty Miles Of the Port or Place where such 

Register is required, or by one of stich Owneu,;; if one or both of 

them shall be resident at a greater lOistance frour suCh Pori or Places 

or if the Nuoiber of such Owners or Proprietors shall exceed two, then 
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by ibc greater Part of the Number of such Owners pr Proprietors, if 
the greater Number of them shrill be resident within twenty Miles of 
such Port or Place as aforesaid* not in any Case exceeding three of 
such Owners nr Proprietors, or by one of such Owners, if all shall be 
resident «t a greater Jbistance. 

“ T A. B. ot {^Piace of Residence and Occupation^ do make Oath, 
X That the Shin or Vessel [Naiwe*] of P/&ce] whereof 

l^asfcr’s No»»ej is at present Master, Mnl [ISTtisd of Buitt^ 
^ur/Zten; etcetera; as deseiihed in the Cert^cate' of the surveying 
Officer] was (when and inhere built, or f Prize, Capture,' am 
Caf|de^mafia»j jnd that 1 the said A. B. roftd the other Otpuers 
Naihes and Occitpations, if any, and whe*e they fetpectively reside, 
videlicit. Town, Place or Parish, and County, or ^ Idember of, 
an^ rCiideni in any Factory in foreign Paris, or tn any foreign 
Town or City, being an agent for, or Partner in any lJouse» or 
Copattnci ship acluaUy carrying on Trade in Great Britain or Ireland, 
ike Naine of such factory, foreign Town ar City, and the Names 
of such Bouse or Capflr/;im//ip] am [ar are] sole Owner [or 
Owners] of the said Vessel, and that no other Person or Persons 
whatever hath or have any Bight, Title, Interest, Share, or l^ro- 
perty therein or thereto ; and that I the said A. B. ^and the said 
other Owners, if any] am \or are] truly and bona fide a Subject, 
[or Subjects] Of Great Britain ; and that I the said A. B. have 
not [war have any of the other Owner sl, to the best of my Know- 
ledge and Beli^] taken the Oath of Allegiance to any foreign 
State whatever ^except under ihe Terms of some Capitulation, de- 
scribing the Particulars there^,] or that since my taking [or fris 
or thetr ^oA’/fig] the Oath of Allegiance to [tiawtng the foieign 
States respectively to which he or finy rf the satd Owners shall have 
taken the safnej] and prior to the passing of an Act in the twenty- 
sixth Year of the Beign of Bing Gborge iheThir4, (intituled, An 
Att for the further Increase and ip/* Shipping and 

Nai^gatfoH,) 1 have far (key hath o^ ftoae] become a Subject 
^ 1 * Sdhjectii], Briiaiii \ Ather by HU' Majesty* s Letters 

Patent, as a Oenhen jyr jOenvtfCns, or naturalized by Act qf 
Parliainent, as thiPCdse may be, namirig the Dates qf the Letters 
of Denization, dr ihe Act or Acts of Parliament for Naturaliza- 
tion respitthelyi] or [as the Case may fee] I have [ar he or they 
Aacf] bteoriie a Dentten [ar Denizens] at naturalized Subject or 
Subjects, as ihe Case may be] Of Great Britain, by bis Majesty's 
Letters Fatent, or hj an Act of Parliament pas^^ed since the hrsi 
Day pi JonuaryfOtat Itlioilsand'^ven Huhdim aind ]£ighty-six 
[naming the 'iohim swefs %9tt0s qf Denizaiton have been 

granted res^cUvcty, or the |^r or T^rs in which such Act or 
Acts qf^ Naiuramation haite ipastifd f espeottpe/y,] and that no 
Foreigner, ditectly or sndireetty, hath ahy Shaire or Fart or Interest 
in the J;)' or ' V^scdl*^ 

Xr' And be h funher eniicted byr the Anthoriiy aforesaid. That, 
in case the Number , of joint Owners or Proprietors of any Ship or 
Vessel shall aihouni to ihre^f brinbr,e> add three of such joint Owners 
Or, Proprletoh shall nOi personally attend to take and. subscribe the 
Oath herelh before dlrescted to' be , taken and^snbscribed, then, and in 
such such O.wner or'Ownclrs^ Proprietor or Proprietors, as shall 
ncrsbnally , uttend, and take and subscribe the Oath aforesaid, shall 
further in&ke;Oaih that tb« Part Owner or Parr. Owners of such Ship 
dr Vessel then, absent iS' or are not resident within twenty Miles of 
such Pott or PMce, and bath or have not, to the beat of his or their 
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Knowledge or Belief, wiUully absented himself or themselves, in order No. Iti 
to avoid the taking the Oath herein before directed to be taken and •*» 
subsenbed, or is or are prevented by Illness froai attending to lake and 
subscribe the said Oath, ^ 

XI I. [Ships to be examined^ &c. before Certificates are 
granted, &c J 

XIII. Le H also enacted by the Authority aforesaid. That if -ham..; 

such Person or IVrstn so appointed to examine and admeasure such 

Ships or Vessels as snoresaid, shall wilfully deliver to any Person or IkipIVtit*" a T r j 
Persons- authorised to make Uegistry and grant CeniScaies of Regis- 
try as aforesaid, a false Description of any of tho particulars hereby re- 
quited to be contained th such Certificate ^ or if any Person or Persous 
herein before auilKtrised to make such Registry, and grant such Certi- 
ficates of Registry, shall knowingly inrake any false Register, or grant 
any false Certificate, in regard to any of the Particulars required by this 
present Act, he or they on being convicted thereof by ciue Course of 
f^uw, in any of his Majesty's Courts of Record at ffestminhier^ in the 
Court of Justiciary, or the Court of Exchequer in Scotland^ or in any 
Court of Record in the said Colonies, Plantations, Islands, or Terri- 
tories, or in the Royal Coutt in Guernsey, Jetsey, or in the Su|>erior 
Court of Justice in the hU of Man, as the Case may be, shall ris« 
pecti\ciy' forfeit the Sum of one hundred Pounds, and be for ever in- 
capable of holding or eiijoyhig any Cilice or Employment under his 
Majesty. 

XIV. [.Method of asoertamiug the Tonnagq, when Vessels are 

afloat.] ‘ ' 

XV. [Rond to be given not to lend Certificates, and to return 

them in Cases herein specified. Mediterranean Passes to be delivered 
up with Certificates.] , 

* XVI. And whereas the Provisions made in and by the said rc- 
^ cited Act, touching the Indorsement oii Cenificates of Registry, In 
^ case of any Alteration of the Properly in any Ship or Vessel, in the 
* same Port to which the Ship or Vessel belongs, have been found in- 
'snfliclent be It therefore enacted by the Authority aforesaid^ That, .Yenor of in.ioiH- 
in every such Case, Asides the Indorsement required by the said re- mcnls ou Ce'ii! 
cited Act, there shall also be indorsed on the Certificate (3) of such 
Registry, before two Witnesses, the Town, Place, or Parish, where ' 
all and every Person or Persons to whom the Property in any Ship or 
Vessel, or any Part thereof, shall be so transferred, shall reside ; or if 
such Person or Pbrsons usually reside iq any Country nor under the 
Dominion of his Majesty, his Heirs and Successors, but in some 
British Factory, the Name of such Factory of which such Person or 
Persons is or are Member or Members or if such Person or Persons re- 
side in any foreign Town or City, and are not Members of some British 
Factory, the Name of such foreign Town or City where such Person or 
Persons usually reside, and also the Names of the House or Copartner- 
ship in Great Britain or Ireland, for or with whom such Pearson oi Per- 
sons is or are A gent or Partner, or Agents or Partners; and the Person or 
Persons to whom the Property of such Ship or Vessel, dball be so 
transferred, or his or their Agent, shall also deliver a Copy of such 
Indorsement to the Person nr Persons, authorised to make Kc^stry, 

(£) This must be on a subsisflng Omifiqate. A Certificate was granted 
to the Owner, which Sale to B. woS given up and, cancel led, and 

a new Cenificate granted, but no ludorsemmt was made ontil three Years 
afterwards, and alter B. hadi beconaO'Bankropt, when it was made upon the 
cancelled Certificate, and dated of the Time of ffie Transfer. Ruled tliat rhh 
gave no Title to the Assignees ol S. to recover against the Defendant, to whom 
a subsequent Transfer had been made# not accompanied by the proper Ke» 
quisites.— Moss v. Mills^ 6 R. lid* 
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No. 16. and grant CeitIGcates of Regt«iry, aforesaid, who ere hereby rc- 
s6 oco. n c. Oo, quired to cause an ^ntry thereof to be indoraeil on the Oath or Aflida- 
vity upon which the original Certificate of HegUtry of 8Mch*Shtp or 
Vessel was obtained ; and shall also mahe a Memorandum pf the same 
in the Bbpk of Registers which is hereby directed and required to be 
' kept, and shall fortrtwith give Notice thereof to the Commissioners 

of his Msiesty's C^Mcins in England or E^atlandf^ und^r whom they 
respectively act. ‘ 

Ce'tiftcaw » XVI f. And be it farther enacted by the Authority aforesaid, 
i>e rf^citaa Ml .ill That when and so ofr^ is the Propeiiy in any Ship or Vessel, be- 
Traiisliirs of ]ongii^ to any of his Majesty’s Subjects* ^hall’bip transferred to any 
’'*'’*y* other or others of hi* Majesty*® Siihjecta^ in wntde or in Part, ihe 

Certi0cpte of the Registry (3) of such Stiip or Vessel shall be trnly 
and accurately, recited, iii Wprcls and Lengljh* hi the Bill or other In- 
struinerit of ^ ^Ic thereof, ^nd that otherwise sneh BIU of Sale shall be 
utterly pull and void, to all Intents and Purposps (4) 

Xyi(l> 4od be it further enacted by the Authority aforesaid, 
tm of^veieh'to atid SO pftcn as the Master, or other Person having or 

infior»ed on taking ibc Charge or Command of any Ship or Vessel, registeied in 
CAit(HoHte£.ofUe- Manner herein hefoi'e directed, shall be changed, the Master or Owner 
jtjjniy, c. qJ. such Ship or Vesi»el shall deliver to the Person or Persons herein 
before, auihciised to make such Registry, and grant such Certificates 
of Registry, ,t^e Port where such Change shall lake place, the 
Certin^te of Ui^strv belonging to such Ship or Vessel ; who shall 
thereupon indorse a^id sabsenbe a Memorandiim df such Change, and 
shall forthwith give Notice of the s^e to the proper Officer of the 
Port or Place where juCh Ship or Vfisyl was 1h$t rc^stered pursuant 
to thipi Ael » who.shaU bkywW malte a Memor^ndiiin of the same in 
the Book of Registers which Is horchy directed and rei|mred to be kept, 
and ahall forthwith^ give Notice thereof to the Comnussipners of his 
Majestv^s Coslc^tf th E^lind and Stoiland reap^tiyely, 

^ XlX* And werm many Frauds are oomnlUtad ,hy the frequent 
' Change of g^ven lo Ships and Vesji^a, and^e DtfficoUy of 

V comparing ihd: in the B&>k of herein aRerllirected 

* to he kept by hil inch Person hr Perioitis as a# authorised to register 

* Shi|^and VesrSele,; and 4o Certificates Of the same, with the 

* Registers of Ciklih the BeOefib te thereby gi^eaily in- 

* creased V, bo It thscdfof a enacted by the Amhonty aforesaid, I'hat it 

i>* u?ade* Tsw he;lawfpl mtihiy Qwoerw Qwneis of any Ship or Vessel, to 

N allies, which, and give any Naf4e to tmn Ship or v esseii| othpr ihtw that by which she 
Mieir Por s, musi was fifSt leglstcrcul tD oorstiance of this Acl ; abdthat the Owner or 

and eyefy Ship or V^d which ^al) be so registered, 
veseis.'^" . shall, wtihio. Ofie frofO^ of sm^ Registry, paint, or 

cause to ha paitiWdi In whiie^pir yeUow SUdlOfs, hf a ticii^h not less 
than a conspicuous Part of 

the ititari) (j^iwidsa tliCfcalwbhoivsh^cdeo for that Purpose, but 
if not, shr^ lolf^ters.asl^rgeas sa€h$|My« the Natneby 

Ot Vessel ahatl have haett r^gitiefed pursuant to this 
Act, rhrt to ' w^ch halonga, in a distmet and legible 

i^K)i. Pein’^y Maiiitcr, add shaU Itp^^ and pi^hierve the sapae $ and that if such 
' ' Owirer or Owners^ or RUstW-t Or other Person having or taking the 
Charge ojr .Omiinand pi inch, Ship or Vessel, shall .wilfully alter, 
erase, obliterate^ or in any W%4idde or conceal, or cause or procure^ or 

> Holed, ^padasd • B. & P. 483, that a Recital of the 

indotaenietit Of Wie Cert^lcaitNi was not necessary under the Clause, hot U 
now sequhed ^y B4 Geo* tti< o« > f • 15. 

(4) As to the general ppefudcwt pf the Register Acts, with respect to the 
transfer of Ships, sec Note i^S4Gco. III. c. (poii) 4. U. 
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permit the same to be done, unless in the Case of Square-rigged Ves- No. l6. 
sels in Time of War, or shall in any writienor printed Paper, or other «0Geo.ni.c. Go. 
Oucunicnt, describe such Ship or Vessel by any Name, other than that 
by which she was hrsi registered pursuant to this Act, or shall verbally 
describe, or cause or procure or permit such Ship or Vessel' to be de« 

•jcribed, by any other Name to any Officer or Officers of his Majesty's , 

I^eveuue, in the due Execution of his or their Duty, then, and in 
* very such Case, such Owner or Owners, Master, or other Person 
having or taking the Charge or Command- of such Ship or Vessel, 
shall forfeit the Sum of One Hundred Pounds. 

XX. [Persons applying for Certificates in Great Britain, &c. 
to produce a particular Account of the Ships from the Builders, ami 
make Oaih to their identity.] 

XXi. [Persons making Application in the Colonics, after Jan. 1, 

17d6, to conform to ihe Particulars in the lavt Clause.] 

XXII. [if Ceriificaies be lost, new ones to be granted, according 
to Act 15 Geo. II. c. 31.] 

XXI 11. [Security to oe given, on the receiving fresh Certificates, 
and Oath made as herein before directed, instead of the Oath, 15 Geo. 

11. c, 31.] 

XXI V. [Ships, if registered, must be registered anew, or to be 
deemed foreign ] 

XXV. [The Condemnation of Prizes, and the Particulars of the 
Vessels, &c. must be produced, to intiiic lo a Certificate of Hegistry.] 

XXVI. [Frizes condemned in Guernsey, &c. to be registered at 
Southampton, &c.] 

XXvIl. [The Sum on Oath, lor which a Prize sold in the 
Colonies, to be subjoined to the Certificate.] 

XXV IIL [Certificate to express in what Part the Ship was 

XXIX. [Ships already registered to exchange their Certificates 

for new ones, and others now required to be registered, to apply for 
Certificates, &c ] • 

XXX. [Times allowed for obtaining such Certificates ] 

XXXI. [Certificates may be granted, where, from unavoidable 
Necessity, Application could not be made in Time limited.] 

XXXI I . [Ships leaving Port without Certificates to be forfeited ] 

XXX 1 11. [If Ships be found without the Port to which they 
belong, without Certificates, Bond must be given that they shall be 
procured ; if square-rigged Vessels cannot eqter the Ports to which 
they belong. Certificates may be obtained upon their being surveyed, 

&C* at the Port where they touch.] 

XXXIV. And be it further euaeted by the Authority aforesaid. Certificates 
That after the Expiration of the Notice herein before required, the p,atuccd at ev«7y 
" Master or other Person having or taking'the Charge or Command of Poi-, ou penalty 
every Ship or Vessel which shall have been registered, and shall have 
procured a Certificate of the Kegistry, according to the Directions of 
this Act, shall, upon Demand, produce such CciiificatC of Hegistry 
to the Principal Officer or Officers of every Port in his Majesty's 
Dominions, .Of to the British Consul, or Qhief Biitish Officer m any 
foreign Port to which suqh Ship or Vessel' shall arrive, for Ihe Inspec* 
tion of such Officer or Officers, Bfithh Consul, or Chief Brituh 
Officer, in order to satisfy, film or them that she has been properly 
registered, under the Penalty of One jlundred Pounds. 

XXXV. [Certificates, 3rc, to be numbered, .and an Account of 
them to be transmuted to the Gqinmi&stoners of Custoint. Penalty 
for Nerfect.] . 

XXXvI. [C^ies of Cenifijrates granted in Scotland to be annually 
transmitted to the Custoni'^housc ^gland.] 

4 X 
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Mo. 1C. XXX Vil. [Sum«« to be paid on first Registry of Ships built prior 

iii c (io to May If 1786, in lieu of Stamp-duties, &c. btainp-duiies to con- 
tinue i'> h(* paid, on Transfers of Property.]' 

XXX V 111 [Privy Council may order Ships to be registered, to 
whom they have been gianted or promised in consideraiion of their 
Services, though not otherwise infilled thereto, &c.] 

Suits rommrncpd XXXIX. Aiid be it further enacted by the Authority aforesaid, 
i(t riiR Coionic»That it shall and may be lawful for any Governor, *f.,ieuienant'- 
^ral Govemor, hr Commander in Chief of anv of his Majesty’s Colonies, 

iH Plantations, Islands, or Territories, and they are hereby respectively 
his M.iir cy*s (lieu- amhorized and required, in any the Cases aforesaid, if any Suit, 
s-ire t»c known. Information, , Libel, or other Prosecution or Proceeding of any Nature 
or Kind whatever, shall have been commenced, or shall hereafter be 
commenced, in any Court whatever, in any of the said Colonies, 
Plantations, Islands, or Territories respectively, touching the Forc( 
and Effect of any Register granted to any Ship or Vessel, in any of tl;;; 
Circumstances aforesaid, upon a H^rcsciitation made to any 
Governor, Lieutenant-Governor, or CommirNder in Chief, to can^ j jiLI 
Proceedings thereon to be staid, if he shall see just Cause so to do;. 
nniil his Majesty’s Pleasure be knovi^n, and certibed to him by his 
Majesty,, by and“ witi the Advtcc of his Privy Council ; and aueh 
Governor, Lieutenant-Governor, or Commander m Chief, is hei^by 
required to transmit to one of his Majesty’s Principal Sccreurie*^ 
State, to be laid before his Majesty ni Council, an auiheniiciMed ( 
of the Proceedings in every such Case, together with his Ueasor fer 
causing the same to be staid, and such Documents (properb^ i 
as he may Judge necessary for the Information of his Maje^tv . 

Pciiaiiy on Keg- further enacted by the Authority aforesaid, "1 ii ^ ^ 

Ira 01 Du y. any Person or Persons authorised anti required by this Act, iu Kspret 
of his or their Office or Offices, to perform any Act or Thing dircctod 
and required to be done or performed pursuant to any of the Provi:.ioos 
of this Act, shall wilfully neglect or refuse to do or perform the 
according to the true Intent and Meaning of \hi5 Act, every bi'/'h 
Person or Persons so neglecting or refusing shall, on being duly con- 
victed thereof, forfeit the Sum of Five Hundred Pounds, and for 
second Offence shall forfeit, in like Manner, the Sum of Five Hundred 
Pounds, and shall from thenceforth be rendered incapable of suiving 
his Majesty in any Office or Employment relative to the Revenue, or iti 
any Civil Capacity whatever.' 

Persons ranking Aiid tc It further cuactcd by the Authority aforesaid, That if 

foisii Oattis guilty any Person or Persons shall falsely make Oath to any of the Matters 
^01 *^®^®'** before required to be so verified, such Person or Persons shall 

iUgV .1 us'ng false suffcrthe like Pains and Penalties as are incurred by Persons committing 
Certifitawstofor- wilful and Corrupt Pcijury; and that if any Person or Persons shall 
feic Moi. counterfeit, erase, alter, or (tilsifv any Certificate required or directed 

to be obtained by this Act, or siiaU knowingly or wilfully make use 
of any Certificate so counterfeited, erased, altered, or falsified, such 
Person or Periioai shall, for every such Offence, forfeit ilie Sum of 
Five Hundred Pounds. 

How Fonaitics XLII. And be it furthcf ^nactcd by the Authority aforesaid. That 
J^and^wifi^rthe Penalties and FotfeiturW inffictedand incurred by this Act shail 
oih.eri Share mav be sued foi , prosecuted, and recovered in such Courts, and be 

disposed of in such Manner, and by such Ways, Means, and Methods, 
as any Penalties or Forfeiture Infficted, or which may be incurred for 
any Offence committed against the Laws of Customs, may now 
legally be sued for, prosecuted, recovered, and disposed of; and 
that the Officer or Officers concerned in Seizures or Prosecusions 
under this Act, shall be entitled to and receivie the same Share of 
the Produce arising from any iteconiary Fine or Penalty, for any 
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Offence agauist this Act, as any Officer or Officers is or are nove No. 16. 
by anv Law or Regulation intiiled to, upon Prosecutions for pecuniary 
Penafties. i. 

XLIll. And it is hereby declared and enacted by thei Authority to rrHdotoT*4!utt 
aforesaid, Thai all and every Matter contained in the said herein before >n txcr|>r 

recited Acts, or in any Act or Acts of Parliament heretofore passed, 
touching tijc 'JVade, Shipping, and Navigation of Greai Britain, and ^ • 

the Colonies, Plantations, Islands, and Territories aforesaid thereunto 


belonging, which is not hereby expressly altered Or repealed^ shall 
remain and continue in full Force and Effect, to all Intents and Pur- 


poses whatever ; and so far as the same relate to the Registry of Ships 
and Vessels, shall be deemed and taken to extend and apply in every 
Respect to all Ships and VesseL authorised and required by inis Act to 
he registered, and lo have Certificates of Registry. 

XLiV. And be it enacted by the Authority aforesaid, That the 
f*hips and Vessels belonging to his Majesty's Subjects residing in the 
i'. oigdom of i^eiand, being duly qualified and registered according u> 

Laws now in force, shall coritiiiue m euinv all the Privileges and 
A^h-antages to which such Ships and Vc»st‘ls were U\ Law intitlcd 
hef/v-j* the passing ol »liis Aci^ uoril the I'.nd of four ( tiendar Months 


fauil S.iwJirijr 
lift'd \ i»cii I ♦ red 
there, to 
iic Fiivi!eg*"i lit' 
r*i Shvpy, 

&c. 


the Com*u''ncctn<''fii of the first Ses^i<>n of if* Parliament of 


which ^ihdl hereafter s during the Spice of four Calendar 
without P orogation or < >,b>oh:tion ; and that from ihc End 
it’*?/ Time, ever} Ship or Vessel which shall, by virtue of the 
/•<> • • ay of any Act that may be passed in the said Parliament of 

7 be qualified and registered in any of the Ports of the said 
of Ireiand, under similar Regulations and Restrictions to 
L cm before ccritained, shall continue to enjoy, to all intents 
fliso E’.srposes whatsoever, all the Privileges and Advantages of u 
Ship, or Foreign*buiU Ship, owned by his Majesty^s 
/.ejects, as the Case may be^ according to the Provisions of this Act. 


No. n. 

26 George liL c. 86. — An Act to explain and amend an 
Act, niade in the seventh Year of bis late Majesty’s 
Reign, intituled, /ict to settle how far Owners of 
Ships shall be answerable for the Acts of the Masters 
or Mariner^ ; and for giving a further Relief to the 
Owners of Ships. 

W HEREAS, by an Act made in the seventh Year of the Reign _ ^ 
of his late Majesty King Georgs the ^cond, intituled. An * 

Act to settle how Jar Owners of Ships shall he answerable for the Acts ActT oJo. H- 
* of ihe Masters or Mariners, it is amongst other Things enacted. That c. 35. recur^. 

* no Owner or Owners oi any Ship or Vessel should be liable to answer 
* furor make good to any Person or Persons, any Loss or Damage by 
* reason of any Imbeazlement, secreting or making; away with (by the 
* Master or Mariners, or any of them) of any Gold, Silver, Diamonds, 

' Jewels, precious Stones, or other Goods or Merchandize, which 
* should be shipped on board any Ship or Vessel, or for any Act, Mat* 

* ter, or Thing, Damage or Forfeiture, done, occasioned, or incurred 
^by the said Master or Mariners, or any of them, without the Privity 
* and Knowledge of such Owner or Owners, further than ihe Value of 
* the Shm or Vessel, with all her Appurtenances, and the full Amount 
* of the Freight due, or to grow due, jfor and during the Vovage where- 
• in such EmbeEzlement, secreting, or making away with, or other 
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No. 17. "Malversation of the Master or Muriiiers. should be mflde» com milted, 
36 0eo. ill. C. 86 . r Qf whereas all Masters and Captains, and Owners of 

" Ships or Vessels, are by Law respectively subject or liable to answer 
"for or make good to any Person or Persons, the full Value and 

* Amount of any Goods or Merchandize by such Iverson or Perbont» 

* " shipped or put on board any Ship or Vessel, notwithstanding Mich 

• Goods or Merchandize be lost by Robbery, Fire, or otbpr Accident 
"(Other than by the King’s Enemies, the Perils of the Seas, or the Act 
" of God), or unless the Master or some of the Ship’s Company are 
" privy to such Robbery, in which Case alone the Responsibility of the 
" Owners is by the said Act limited to the Value of the Ship and full 
‘ Amount of the Freight ; And whereas it is of the utmost Conse* 

* quence and Importance to the general Welfare of this Kingdom, to 
" promote the Increase of the Number of Ships and Vessels, and to 
" prevent any Discouragement to Merchants and oihcis from, being in- 

* terested and concerned therein, which is likely to happen from the 
" Responsibility to which they arc now exposed, notwithstanding the 

• salutary Intention of the said Act :* May it therefore please your Ma- 
jesty that tt may be enacted ; and be it enacted by the King's most Lx- 
cellent Majesty, by and with the Consent of the Lords Spiritual and 
Temporal, and Commons, in the present Parliament assembled, and 
by the Authority of the same. That no Person or Persons, who is, are, 

Owuerb of Ships or shall be Owner or Owners of any Ship or Vessel, shall be subject or 
*Goods liable to answer for or make good, to any one or more IVrson or Per- 
shipped without SOUS, any Loss or Damage by reason of any Robbery, Embezzlement, 
therthao tho Va- secreting, Or making away with, of any Gold, Silver, Diamonds, 
luVof th« Vmei Jewels, precious Stones, or other Goods or Merchandize, which, from 
aud tii« Frofthi, and after the hrst Day of Septemher, OUe Thousand Seven Hundred 
atierSepfc-i, 1700 ; Eighty-six, shall be shipped, taken in, or put on board any Ship 
or Vessel, or for any Act, Matter, or Thing, Damage or Forfeiture, 
done, occasioned, or incurred, from and after the passing of this Act, 
without the Privity and Knowledge of such Owner or Owners, fur- 
ther than the Value of the Ship or Vessel, with all her Appurtenances, 
and the full Amount of the Freight due, nr to grow due, for and dur- 
ing the Voyage wherein such Robbery, Embezzle meiit, secreting or 
making away with, as aforesaid, shall be made, committed, or done, 
although the Master or Mariners shall not be in any-wise concerned in 
or privy to such Robbery, Emliezzlement, secreting, or making away 
with any Law, Usage, or Custom, to the contrary thereof in any- 
wise notwithsUnding. 

11. And be it further enacted by the Authority aforesaid. That 
i.or tor any T^oss no Owner or Owners of any Ship or Vessel shall be subject or liable 
I’ll* toardf *^^**^*^ answer for or make good, to any one or more Person or Persons, 
“ ‘ any Loss or Damage which may happen to any Goods or Merchandize 
whatsoever, which, from and after the first Day of September, One 
Thousand Seven Hundred and Eighty-six, shall be shipped, taken in» 
or put on board any such Ship or Vessel, by Reason or Means of any 
Fire happening to or on board the said Ship or Vessel. > 

* 111. And whereas Disputes may arise, whether the Owners or 
" Masters of Ships are liable to answer or make good the Value or 
" Amount of any Gold, Silver, Diamonds, Watches, Jewels, or 
" precious Stones, which may be lost after the same. have been put on 

• board their Ships on Freight, without the Shippers thereof declaring 
at the Time the Value of such Goods j* be it therefore enacted by the 

^ Authority aforesaid. That no Master, Owner or Owners, of any Ship 
ir the T.me* Vcsscf, shall be subject or liable to answer for, or make good, to 
Shipping, Ouiara- any oiie or more Person or Persons, any Ixiss or Damage Avhich may 
E ViTue^'&c? Silver* Diamonds, Watches, Jewels, or precious 

^ ‘ Stones, which, from and after the passing of this Act, shall be 
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shipped, taken in, or put on board any such Ship or Vessel, by reason No. 17* 

or means ol any Robbery, Embezzlement, making away with, or 

secreting thereof, unless the Owner or Shipper thereof shall, at the 

Time of shipping the same, iiiieri in his Bill of Lading, or otherwise 

declare in Writing to the Master, Owiitr or Owners, of such Ship or 

Vessel, the true Nature* Quality, and Value of such Gold, Silver, ♦ 

Diamonds, \l^atchcs. Jewels, or precious Stones* 

IV. And be it further enacted by the Authority aforesaid. That 

if several Freighters or Proprietors of any such Gold, Silver, Dia- belJiJufhnim 

monds, Jewels, precious Stones, or other Goods or Merchandize, to aitswt-j Losses, 

shall suffer any Loss or Damage by any of the Means aforesaid, in the 

same Voyage (Fire only exceptetl,) and the Value of the Ship or among iin- Ln,,»i 

Vessel, with all her Appurtenances, and the Amount of the Freight 

dQ3 or to grow due during such Voyage, shall not be sufficient to 

make full Compensation to ail and every of them, then such Freighters 

or Propiietors shall receive their Satisfaction thereout in Average, in 

proportion to their respective Losses or Damages ; And in every such Freishten aoct 

Case, it shall and may be lawful to and for such Freighters or Proprie- Owners of vessei: 

tors, or any of them on belialf of himself and all other such Freighters rn** * 

or Proprietors, or to and for the Owners of such Ship or Vessel, or any covrry m Amo>mt 

of them, or on behalf of himself and all the other Part Owners of such Y® 

Ship or Vessel, to exhibit a Bill in any Court of Equity for a Disco- 

very of the total Amount of such Losses or Damages, and also of the 

Value of such Ship or Vessel, Appunenatices, and Freight, and for 

an equal Distribution and Payment thereof amongst such Freighters or 

Proprietors, in proportion to , their respective Losses or Damages, 

according to the Rules of Equity ; Provided always, That if any such 

Bill shall be exhibited by or on the Behalf of ihe Part Owners of such 

Ship, the Plaintiff or Plaintiffs shall annex an Affidavit to such Bill or 

Bills, that he or they do not collude with any of the Defendants 

thereto ; and shall thereby offer to pav the Value of such Ship or 

Vessel, Appurtenances, and Freight, as such Court shall direct ; and 

such £otirt shall thereupon take such Method for ascertaining such 

Value as to them shall seem just, and shall direct the Payment thereof 

in like Manner as is now used and practised in Cases of Bills of 

Interpleader. 

V. Provided always, and it is hereby declared and enacted, Thar 
nothing m this present Act contained shall extend, or be construed to agaiu^t 
extend,' to impeach, lessen, or discharge any Remedy which any M.irintr> lor En* 
Person or Persons now hath, or shall or may hereafter" have, against 

all, every, or any the Master and Mariners of such Ship or Vessel, 
for or in res|)ect of any Embezzlement, secreting, or making away 
with, any Gold, Silver, Diamonds, .Tewels, precious Stones, or 
Merchandize, shipped or loaded on board such Ship or Vessel, or 
on account of any Fraud, Abuse, or Malversation of and in such 
Master and Mariners respectively ; but that it shall and may be lawful 
to and for every Person or Persons so injured or damaged, to pursue 
and take such Remedy for the same against the said Master and 
Mariners respectively, as he or they might have done before the 
making of this Act. 

V I. And be it further enacted. That this Act shall be a Publick p y ^ a . 
Act ; and be judicially taken Notice of as such, by all Judges, “ 

Justices, and other Persons whomsoever, without the same being 
specially pleaded. 
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£7 Geo. TIL e ig. 
Recital of P>^rt of 
the Oath inquired 
to be takt'D »>y the 
Art Oeo. III. 
c 6o« 


No Oath taken to 
acquire a tempora 
ry Riftht, as a 
tizeii, diirinq He- 
sidenne in a fbreijin 
State, to be dreni« 
«ii nn Oath of Al* 
loftiante to such 
Stale. 


AVhenever the 
Wastrr of a Vc** 
.rl !«■. channel, 
,*rt'i*h Security lo 
be given, &c. 


All Vrsiels which 
by ‘26 Oco t.c. 6o, 
are orclated not 
to be intitlrd t.. 
the Privi*c!>ea of a 
Biitish built Ship 
&c. to be dcemt.'d 
“ihcii Ships. 


No. 18. 

27 George III. c. 19. — An Act to enforce and render more 
effectual several Acts passed in the twelfth Year or ihe 
Reign of King Charles the SecQiidi arid other Acts 
made for the Increase and Eocouragement ot &>l;iipping 
^ntl Navigation. 

IV. * And whereas by the before-mentioned Act, passed in the 
' twent}%8ixth Year of his Majesty*$ Keifsn, it is enacted. That no Ite- 
^ gistry of any Ship or Vessel shall thenceforth be made, until the Owner 

* or Owners of such Ship or Vessel shall have taken an Oath therein set 

* forth in .Manner therein directed, containing, among others, the 
■Words following; That 1 the said 4< B. (and the said other 

Owners, if any) am ('or are) truly and Iona fide a Subject (or Sub- 
■■jects) of Great Britain i and that I the said 4. B have not. (nor 
** have any of the other Owners, lo the best of my Knowledge or 
Belief) taken^an Oath of Allegiance to any foreign State whatever, 
■■ except under the Terms of some Capitulations [describing the Par^ 
iiculais thereof sy* Be it enacted by the AuthotUy aforesaid, 7'hat 
any Oath which shall have been, or may be taken, for the sole Pur* 
pose of acquiring the Rights of a Citizen or Burner in any foreign 
City or 7 own in Europe^ to be enjoyed during me Time that the 
Person or Persons taking such Oatli shall reside in «i]cli ("ity or 
Town, and for a limited Time after such Residence shall have expired, 
shall nov be deemed an Oath of Allegiance |f> a foreign State, within 
the true Intent and Meaning of the said Act. 

VJI. * And whereas no Piovision is made in the said Act, pas- 

■ sed in the said twenty-sixth Year of his present Majesty^s Reign, re- 
< quifing fresh Security by Bond to be given whenevei the Master of a 

* Ship or Vessel, registered in pursuance thereof, shall be changed ;* 
Be it therefore enacted by the Authority aforesaid^ That whian.and so 
often as the Master, or other Person having or taking the Charge or 
Command of any Ship or Vessel, registered in Manner therein directed, 
shall be changed, the Person who snail become Master, or take the 
Charge or Command of such Ship or Vessel, shall Security by 
Bond, to be taken in the Manner and under the Penalties and Condi* 
tions required by the said Act and this preseat Act ; and upon such 
fresh Security being from Time to Time given, and the same being 
made lo appear by indorsement on the original Bond by the Oificers in 
whose Custody tt shall be, such , original Bond, so far as it relates to 
the former Master, shall from thenceforth l)e null and void (except 
with respect to any Breach Breaches of tbe Conditions of such 
Bond which may have been cpthmiited before such Indorsement). 

Xm , ■ And, for obviating ail Doubts which may arise touching 

■ the Meaning and Consinictton of the said Act, ma^ and p issed in 

■ the twenty-sixth Year of the Helgti of his present Majesty, intituled, 

■ dn Act for the further Increase and Encoura^rnent of Shipping 

■ and l^a^igaiionf be it ehacted and declared. That all Ships and 
Vessels which by the said Act are declared not to be intitled to any of 
the Privileges or Advautages of a Rrt/isk-biult Ship owned by British 
Subjects, and all Ships and Vessels not registered acconiing to the 
Directions and Regulations of the said Act, shall, although such 
Ships and Vessels may be owned by his Majesty's Subjects, beheld 
and deemed,* (o all Intents and Purposes, as alien Ships, and shall in 
airCases bb liable to such and the same Penalties and For&ituies as 
alien Ships, In the like Case*, are or shall by Law be liable to. 
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31 George III. c. 39.~An Act for the better Regulation 
and Government of Seamen employed in the Coasting 
Trade of this Kingdom.* 

W HEREAS by an Act, made and passed in the second Year of . 

the Heign of his late Majesty King OaoROE the Second, * * Mp ' ^ 
intituled, Jn Act for the better Regulation afid Government of goe™ n c.sti. 
Seamen in ike Merchants Service, certain Provisions are established renrcit. 
for the Government of Seamen in Ships trading to Parts beyond the 
Sets» which have been found, by Experience, to be highly beneficial 
to the Trade and Navigation of this Kingdom ; And whereas the 
Coast Trade of this Kingdom still remains under great Difficulties 
and i nconveniences, for want of the like Uegulations to be applied 
to, and establis^hed in the same, for the better Government thereof 
May it therefore please your Majesty that it may be enacted^ and be 
it enacted bv the King's most Excellent Majesty, by and with the 
Advice and Consent of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by the Authority of 
the same. That, from and after the first Day of July, One Thousand juiy 

Seven Hundred and Ninety-one, it shall not be lawful for any Master no Masters 
or Commander, or other Person having or taking the Charge 
Command of any Ship or Vessel, trading from and^ to any Pori or c^d Voyags 
Place or Ports or Places in Great Britain, to carry out to Sea any without eutenn? 
Seaman or Mariner (except his Apprentice or Apprentices) from any 
Port or Place in Great Britain, to proceed on any Voyage to any tor Wages, ou pe* 
other Port or Place ip Great Britain, without having before entered 
into any Agreenienl or Agreements in Writing with such Seaman or 
Mariner, to be signed as well by such Master or Commander* or other 
Person as aforesaid, as by such Seaman or Maiiner, for the Wages 
whiclk such Seaman or Mariner is to have resnectively, during the 
Voyage or Voyages, Or during the Time he shall have contracted or 
entered himself tor ; which Coniract or Agreement shall declare what 
Wages each Seaman or Mariner is to have, and when the same shall 
be payable, ahd for what Time, or for what Voyage or Voyages such 
Seaman or ^1*^1^ bave contracted or entered himself, every 

such Agreement or Agreements to be in-force at th^ Time of proceed- 
ing to Sed on any such Voyage; and^in case any Master or Com- 
mander, dr other Person having or taking the Charge or Command cf 
any Ship dr Vessel trading Coastwise as aforesaid, shall carry out to 
open Sea any Seaman or Maiiner (except^ his Apprentice or Appren- 
tices) upon any such Voyage by open Sea, without having first 
entered into such Agreement or Agreements signed as aforesaid, and 
such Agreement or Agreements then being in full force, such Master 
or Commander, or other Person havitig or taking the Cimi^e or 
Command of such Ship or Vessel, shall forfeit and pay the Sum of 
Five Founds for every such Seaman or Mariner which he, shall so 
carry out to open Sea, to the Use of Greenwich BospUeJ, to be 
recovered upon Information, on the Oath of one or more Wisness or 
Witnesses, before any one or more of his Majesty’s Justice or Justices 
of the Peace of any County, Riding, Shire* or Place in Great Bnttdn, 
where such Ship or Vessel shall depart from or come to in or during 
such Voyage, who are hereby authorised aud reautted remouvely to 
issue out his or their Warrant or Wtframs to bring hefore him oi 
them sueh Master or Commander, 'or Other Person haying or uking 

« See 4S tSeo, Xfl* c. fil, post. 
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No. 19. the Charge or Command of anv such Ship or Veissel $ and ii)| case 
-n Gf;o.in. o. 39- sqch Master or Commander, or other Person at aforesaid, shail neglect 
or refuse to pav such Penalty or Forfeiture at aforesaid, to grant hts or 
their Warrant or Warrants to levy the same by Distress and Sale of 
the Offender's Goods, and in case no Distress can be found, to com* 

' < uiit the Offender to the Common Gaol of the City, County, Town, 

or Place, there to remain until he shall pay the same, 

A-^wme to be further enacted. That every SeamaYi or Mariner 

** * entering himself on board any Ship or Vessel trading Coastwise as 
aforesaid, for any intended Voyage or Voyages^ or for any Time to be 
stipiilatecl in and by such Agreement or Agr^ments, siiall, and he is 
hereby required and obliged to subscribe his Si^ature or Mark to such 
Agreement or Agreements respectively, at the Time of his so enteting 
himself ^ which Agreement or Agreements, after the same shall be so 
subscriM by such Seaman or Mariner, and signed by the Master oi 
Commander, or other Person having or taking the Charge or Com- 
mand of such Ship or Vessel, shall be conclusive and binding to all 
Parties, for and during the Time or Times so agreed or conuacted for, 
to all Intents and Purposes ; any Law, Custom, or Usage, to the 
contrary in anywise notwithstanding. 

III. And 1)e it further enacted bv the Authority aforesaid. That 

wen Lt Case any Seaman or Mariner, after fie shall have entered into such 

ir’fuSHi" lo |irO' Agreement or Agreements as aforesaid, shall neglect or refuse its 

for'* proceed on the intended Voyage or Voyages for which he shall have 

fliuU hAvc entered, or upon which such Ship or Vessel shall be destined to 

proceed, every such Seaman or Mariner shall forfeit and pay to tlie 
Owner or Owners of such Ship or Vessel, all such Wages as shall bt 
due to him at the Time of his so neglecting or refusing to proceed on 
such Voyage or Voyages ; and it shall and may \k lawful, upon C'om- 
plaint made of the same to any of his Majesty 'svnsticeb of the Peace 
within their respective JurUaictions, by the Mister or ComnvKidev, 
Owner or Owners, or any other Person or Persons having Charge ot 
Command of $he Ship or Vessel to which such Seaman or Marinor 
did belong, for such Justice, and he is hereby required to issue \m 
Warrant to apprehend such Seaman or Mariner: and in case such 
Seaman or Manner shall refuse to proceed on the Voyage or Voyages 
agreed on, or on the Voyage or Voyages on which the Ship or Vessel 
shall be destined to proceed, within the Time contracted Jar, and shall 
not give a sufticient Heason for such Refusal, to the wisfaction of 
such Justice, then to commit such Seaman or Mariner to the House 
of Correction, there to be kept to hard Labour for any Time not 
exceeding thirty Daytl, nor less than fourteen Dsws. 

IV. And be it enacted by the Authority aforesaid, That in easrt 
on any SeamaO or Mariner, after having entered into such Agreement or 

Agreements as aforesaid, sbalt wilfully absent himself from the Ship 
srrte. betbiethe or Vessel to vvhirh he shall bdoug, before the Voyage or Voyages 
ixptrattoa of the agreed upon^ or upon which such Snip or Vessel shall have proceeded, 
sh^ haw be eonipletea> sind the Cargo of such Ship or Vessel delivered, 
n«agwl| or before the Time for which he shall have contracted or entered shall 

be expired, every such Seaman and Mariner shall, for every Day he 
shall be so absent from his said Ship or Vessel, forfeit two Days’ Pay 
to the Use of Greffnekh Sospitak to be recovered, applied, ana 
disposed of as is hereinafter directed ; and in case any Seaman or 
Mariner, not entering true the Service of his Majesty, his Heirs or 
Successors, shall totally l^ve or quit his said Ship or Vessel before the 
Voya^ or Voyages agmd*upoii». or upon which such Ship or Vessel 
shall have proceed, shall ha complem, and the Cargo of such Ship 
or Vessel delivered, or before the Expiration of the Time for whicn . 
he shall have contracted or entered, or before such Seaman or Mariner 



Ft. Ilf. CI.JI.] Natigation^ Ship Owticrs^ and Mariners, ^21 

shall have a Discharge in Writing from the Master or Commander, No 10. 
or other Person having the Charge or Command of such Ship or ** ***•«• ^-* 

Vesseh ^uch Seaman or Mariner so leaving or quilting such Ship or 
Vessel shall forfeit one Months' Wages^ to be recovered, applied, and 
disposed of as hereinafter is directed. 

V. And be it further enacted by the Authority aforesaid. That • 

the Master or Cominancief, or other Person having or taking the 
Charge or Cointnand of any Sliip or Vessel ctiiplovetl in trading Coast- 'heir mtUe 
wise as aforesaid, and contracting "with any Seaman or Mariner to 
perform any stich Vinage, shall, and he is hereby obliged and required !>{ yoi. ‘ 

to pay to every such Seaman or Mariner belonging to such Snip or 
Vessel, their Wages, if demanded, within five Days after such Shi}> 
or Vessel shall have entered at the Cnsioin-house, or the Cargo shall 
hr delivered, or at the 'rime the said Seamen or Mariners shall be 
discharged, whicli shall first happen, unless an Agreement shall have 
been made or cultured inirt to the contrarv, in which Case the Wa^cs 
of such Seamen or Mariners shall be paid in 'rerms of such Agree* 
mem, deducting, in e\ery such Case, out of sneh Wages, the 
Penalties and Porfeiiures by this Act imposed, in case any shall have 
been incurred, upon j>ain of forfeiiiiig to each Seaman nr Mariner, to 
whom PaymeiiL of Ins W«tges shall not have been made according to 
this Act, oif' tile Sum of tweiuy Shillings, to he pa'cl to each such 
Seaman or Mariner, over and above the Wages that shall be dire to 
him, to be recovered by the same Means and Methods as the Wages 
of Seamen or Mariners may by Law be recovered ; and such Paymeiu 
of Wages as aforesaid slKtil be'good and valid in Law, notwithstanding 
an\ Action, Ihil of Sale, Attachment or Incumbrance whatsoever. 

VL And be it further enacied,«Tbat no Seaman or Mariner, by ^ 
entering iuio or signing such C/ontract or Agreement as aforesaid, priveOot the u&udi 
shall be de prived of, or hindred from, using any Means or Methods 
for ate Recovery of Wages against any Ship, or the Masters or Owners mi Cas?*fa 
thereof, winch he may now lawfully make use of ; and that in all r^'spnt**. the Ma^- 
Cases where it shall or may be necessary that the Agreement or Agree* Agreemont"** 
nienis in Writing aforesaid should be produced in Court or elsewhere^ 
no Obligation sitall lie "on any Seaman or Mariner to produce the 
sjine, but such Obligation shall lie on the Master or Commander, or 
other Person having the Charge or Command, or the Owner or 
Owners of^tlie Ship or Vessel for which the Wages shall be de- 
manded; and no Seaman or Mariner shall fail, in anv Suit, Action, 
or Process for Recovery of Wages, for Want of such Agreement or 
Agreements being produced, but shall and may proceed therein as if 
no such Agreement in Writing had been made; any Law, Usage, or 
Cnstom, to the contrary notwithstanding. 

Vll. And be it "further enacted. That the Masters or Com- « , . 

manders, or Owners of any such Ships or Vessels, or other Persons tipducwid^ou? of 
having the Charge or Command thereof, shall, and they hereby have iUr Men’s 
full Power and are required to deduct, out of the Wages of any JgjJt 
Seaman or Mariner incurring the Penalties and Forfeitures imposed by owmre) to uie 
this Act, whenever the same shall be incurred, and to enicr them in a 
Book or Books to be kept for that Purpose, and to make Oath, if 
required, to the Truth thereof ; which Book or Books shall be signed 
by the said Master or Commander, or other Person having the Charge 
or Command of each such Ship or Vessel respectively, setting forth 
that the Penalties and Forfeitures contained in such Book or Books 
are the whole Penalties and Forfeitures stopped from any Seamen or 
Mariners by such Master or Comhiander, or other Perwn as aforesaid ; 
and which Penalties and Forfeitures fexcept the Forfeitures of Wages 
to the Owners on any Seamen or Mariners refusing to proceed on 
their Voyage or Voyages) shall go to, and be applicu to, the Use of 

4 ¥• 
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No. 19* Greenwich Hospilalf and shall be paid and accounted for by the 
.ti Geo. 111 . c* 39* Mastersj Commanders, and other Persons having the Charge or^Goin- 
mand of such Ships or Vessels, to the Oflicer of any Port or" Place 
who shall collect the Sixpence per Month deducted out of Seamen's 
Wages for the Use of the said Hospital, which Officer shall have, 

' and hereby hath, full Power to administer an Oath to every Com- 

mander, Master, or other Person as aforesaid respectively, touching 
the Tlruth of such Penalties and Forfeitures, 
penait tin Mas- VIII. Aiid be it further enacted. That in case anv Masters or 
leisuottwyiQftihf! Commanders, or Owners, of any such Ships or Vessels, or other 
i^cnaUies w thiee Person having the Charge or Command thereof, shall deduct out of 

Months after be- . ^ . »» ' * . ii i.? . j 


mg bo dtdasb'tl* 


How l*cri»!t»ps flic 


the Wages of any Seamen or Mariners any of the Penalties and For- 
feitures which by this Act are directed lo be deducted and applied to 
and for the Use of Greenwich Hospital, and shall not pay the Money 
so dedheied to some Officer who shall collect the Sixpence per Month 
deducted out of Seamen's Wages for the Use of the said Hospital, in 
the Port or Place where such Deduction shall be made, within three 
Months after such Deduction, every such Person so neglecting to pay 
the Money so deducted, as aforesaid, shall forfeit and pay treble the 
Value thereof loathe Use of the said Hospital; which, together with 
the Money dcducieo as aforesaid, shall and may he recovered hy the 
same Means and Methods as any Penalties or ForGeiiures for nut duly 
paying the said Sixpence per Month can or may be recovered. 

1a. And be it further enacted by the Authority aforesaid. That 
to Cascs whcrc the Seamen or Mariners of any Ship or Vessel trad- 

wiuMc thii Vatm^n ing Coastwise as aforesaid have contracted, or shall contract, for 
wjiitiact toi tue by the Voyage, and not by the Month, or other stated Period 

oyuga, penaUtes and Forfeiures to be incurred by such Scauieti 

or Mariners under this Act, shall be ascertained in Manner following: 
(that is to say,) If the whole Time spent in the Voyage agreed or 
proceeded upon shall exceed one Lunar Month, the Forfeiture of one 
Monib’s Fay shall be accounted and deemed a Foiieiture of a Sum of 
Money bearing the same Proportion to the whole Wages, as a Lunar 
Month shall bear to the whole Time spent in the Voyage ; and in like 
Manner the Forfeiture of t%vo Days Pay shall be accounted and deem- 
ed a Foifetiiue of a Sum of Money bearing the same Proportion to 
the whole Wages, as two* Days shall bear to the whole Time spent ii; 
ifiG Voyage ; and if the whole Time spent in the Voyage shall nut ex- 
ceed one Lunar Month, the Forfeiture of one Month's Pay shall be 
ucciHinted and deemed a Forfeiture of the whole Wages contracted for ; 
and if such rime sliall not exceed two Days, the Forfeiture of two 
Days Pay shall be accounted and deemed a Forfeiture of the whole 
Wages contracted for. ' 

X. Provided always, and it is hereby enacted, Thai no Agree- 
Agrccmenis, to be made by virtue or under the Authority of 
Dutifcfe. this Act, ^hal! be or be deemed liable lo, or charged with, any Stamp 

« t'“* whatsoever : And provided also, That nothing herein contain- 

n?«lw too Tons* ctl shall extend, or be coustroed to extend, to any Ship or Vessel 
Buitben, nor to trading Coastwise as aforesaid, or to ady Master or Commander, Sea- 
Mariners, bejonging thereto, unless such Ship or Vessel shall 
Majesty’s Service, bp of the Burthen of one hundred Tons or upwards, and shall go to 
open Sea : Aud provided also. That nothing in this Act contained 
shall extend, or be construed to extend, to debar anv Seaman or Mari- 
ner, belougingtb any such Ship or Vessel, from entering or being 
entered into ihe Service of his Majesty, his Heirs oi Successors, on 
board any of his or their Ships or Vessels, nor shall such Seaman or 
Mariner, lor such Entry, furfeit the Wages due to him during the 
Term bf his Service in sucli Ship or Vessel, nor shall such Entry be 
deemed a Desertion. 
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Georgi? Ill c. 6S , — An Act for the further Eiicoura^^e. 
ment of Biithh Manners; and fcr other Purposes 
i herein mentioned. [^WXh June^ 

I. [r/ Car. II. ca|> 18. tjecited. After six Months frota thc ,^Q,,^ jjt j. cq 
C onclusion ol the present War, no Goods, /fee. to be imported into ^ 

Great Briiaiu, &c.] 

II. [Mor any Goods exported from thence in British Vessels, 
unless the Master and Three-fourths of the Crew arc British Subjects.] 

lie ^nv such Vessels registered in Great Britain, &c. to be 
otherwise navigated but as herein provided^ 

IV. [No Goods to be, carried from one Place to another in Great 
Britain, &c. nor any Vessel to sail in Ballast, nor to fish on the Coasts, 
vinlesss wholly manned with British Subjects. Coininissioners of the 
Customs may aiiih<»rize Vessels to have Foreign Mariners to instruct 
British ones in Fishing.] 

V. [Proporuons ot British Mariners to be so the whole Voyage, 
unless in case of Sickness, Death, Desertion, or of the Whole or’ Part 
of the Crew being taken Prisoners in the Voyage, atid in such 
Case the Ma-^ler, or other Person having the Charge or Command of 
such Ship or Vessel, shall specify the samp in his Report. Act not 
10 alter any Rcgulauons for wliich special Provision ha9 been made.] 

VI. * And, to prevent all Doubts respecting the various Terms 
' made use of in the several Laws of Navigation with respect to who 
* are to he deemed and taken to he qualifted to be Masters of British 
' Ships, or to be British Sailors, Seamen, or Mariners be it declared 
and enacted, That no Person shall from henceforth be deemed oad 
taken to be qiialitied to be the .Master of a British Ship, or to be a 
British Sailor, Seaman, or Mariner, within the Intent and Meaning of 
this Act, or of any other Act now in force, except the natural-bom 
Subjects of his Majesty, his Heirs and Successors, or Persons naturalized 
by or by. virtue of any Act of Parliament, or made Denizens bv Letters 
of Denization, or except Persons who have become his Majesty’s 
Subjects by virtue of Conquest or Cession of some newly-acquired 
Country, and who shall have taken the Oath of Allegiance to his 
Majesty, or the Oath of Fidelity required by the Treaty or Capitulation 
by which such newly-acquired Country came into his Majesty’s Pos* 
session, exewt as is hereinafter provided. 

VII. [Foreign Seamen serving three Years in the Navy in Time 
of War, may be employed as Masters or British Seamen on Certificate 
of their Service, Ac ] 

VI I L Piovided alwavs, and be it enacted, Thai no Peraon who no Por$dn who 
is or shall become qualified to be the Master of a British Ship or h;.% mken un Oath 
Vessel, or to be a Brituh Sajlor# Seaman, or Mariner by Birth, 

Naturalization, Denization, Conquest, or Service, in Manner herein- except m certatu 
before mentioned, and who has taken or shall take any Oath of Alic- ‘o 
giance to any Foreign Sovereign or State Whatsoever, for any Purpose 
whai.soever, except under the ferins of some Capitiilatton^ upon the Seaniw. 
Conquest of any of the Dominions of his Majesty, Ais Heirs or 
Successors, by any Enemy or Enemies, and for the Purpose of obtain- 
ing the Benefit of such Capitulation, only, shall be deemed and taken 
to be qualified to be the Master of British Ship or Vessel, or 9^ British 
Sailor, Seaman, or Mariner, within the Intent and Meaning of any of 
the Laws of Navigation, unless such Person shall have taken siich 
Oath of Allegiance before he became so qualified ; and any Person Penaky on djs- 
Who shall, mtt having beeoine disqualified by taking such Oath ‘**^^"'* 
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No. 20. Allegiance as aforesaid, take the Charge or Command of any British 

.11 Geo, iii.c.e8. Ship or Vessel, as Master or Commander thereof, shall, for every such 
Offence, forfeit and pay the Sum of One Hundred Pounds; and every 
Person who shall, after having become so disqualified as aforesaid, 
engage to serve as a British Sailor, Seaman, or Mariner, on board any 
such Ship or Vessel, shall forfeit and pay for ;cvery such Offence the 
Sum of Ten Pounds ; such Forfeitures respectively to be recovered 
upon Conviction before a Justice of the Pe$ce, if such Offence shall be 
committed in Great Britain ; and before any Member of the Supreme 
Court of Justice, or any Justice of the Peace, if such Offence shall be 
committed in the Islands of Guernsey^ Jersey^ or A/an, or in any 
Colony, Plantation, Island, or Territoiy to his Majesty belonging in 
America. 

IX. [Act not to affect any Proclamation under IS Geo. II. c. 3*3 

X. [Goods imported, 3cc. contrary to this Act to be forfeited with 
the Vessels, &c.] 

XI And be it further enacted by the Authority aforesaid. That 
By whom Good*^ all and every the Goods, Wares, or Merchandize, and all Ships or 

fortpiu-d may VcsscU forfeited by this Act, may and shall be seized by the Comniandcr 

* or Commanders of any of his Majesty*s Ships of War, or any Coin- 

* sued for and how missioned, Warfant, or Petty Officer, speciailv appointed by him or 

'jppiird. them, or bv any Officer or Officeis of his Majesiy^s Customs; and 

that every Forfeiture incurred by this Act, and whereof, the Kecovery 
is not specially provided for by this Act, may and shall respectively be 
sued for, prosecuted, and recovered in such Courts, and by such and 
the like Ways, Means, and Methods, and the Produce thereof respec- 
tively disposed of and applied in such and the like Manner, and to such 
and the like Uses and Purposes, as any Forfeiture incurred by any 
Law respecting the Revenue of Customs may now be sued for, pro- 
secuted, or recoveied, disposed of, and applied, either in this Kingdom, 
or ill the Islands of Jersey ^ Guernsey, Alderney, Sark, or Man, ot in 
any of his Majesty's other Dominions in or out of Europe respectively, 
as the Case may happen to he. 

XI I [On Production of Certificates of the Necessity of engaging 
Foreign Mariners, no Vesseito be detained, but the Persons authorized 
to make Seizures to indorse the Certificate for the Consideration of the 
Commissioners of Customs.] 

XI IL [Notification in the Gazette to be deemed the Conclusion 
of the War J 

XIV. * And whereas by an Act, passed in the twenty-siKth Year 
v'fiUwi m.c. m), of Ilia Majesty's Reign, intituled. An Act /hr the further increase 
uxiccti, ui;«i Encouragement of Shipping and Navigation, it is, amongst 

other Things, enacted, that when and so often as the Property in 
any Ship or Vessel belonging to any of his Mmesty’s Subjects snail 
be transferred to any other or others of his Majesty’s Sul^ects, in 
Whole or in Part, the Certificate of the Registry of such Ship or 
Vessel shall be truly and accurately recited in Words at Length, in 
in the Bill or other' Instrument of Sale thereof, and that otherwise 
such Bill oC Sale shall be utterly ooll and void, to all Intents and 
Purposes: And whereas Doubts have arisen whether, by the said 
Provision, every Transfer of Property in any Ship or Vessel is 
required to be made by some Bill, or other Instrument in Writing, 
and whether Contracts or Agreements for the Transfer of such Pro- 
perty mav nut made without any Instrument in Writing be it 
ai'oi Un I. 17 . 45 . enacted. That no Transfer, Cdntract or Agreement for Transfer, of 
no Transfer 'rrro Property in any Ship or Vessel, made, or intended to be made, after 

Thousand Seven Hundred and Ninet]y« 
five, shall bc Valid or enecfual for any Purpose whatsoever, either in 
Uiftteio. Law or m £t{[utty, unless such Transfer, or Contract oy Agreement for 
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Transfer, of Prdpert^ in such Ship or Vessel, shall be made by Bill of No. «0. 
Sale, or Instrument in Writing, containing such Recital as prescribed MOto.m c.d* 
by the Said recited Act. (1) .r 

XV. • And whereas, by the Laws now in force, upon any r?oLm'm'v^ 
‘Alteration of Properu in any Ship or Vessel in the same Port to sr is m ti»e Port t» 
‘ which such Ship or Vessel belongs, an Indorsement upon the Orii- wii«h ihcj 

Ti •* . t - ~ ^ 

(1) Previous to ,the Statute 26 Geo. 111. a Registry of Ships was only bemide m r i'e> 
necessary by.Stat. 7 and 8 William III. c. 22. with respect tp such as were 
employed in the Plantation Trade, and by a Rule of the Admiralty not to issue 
a Medi^rraneau Pass to a Ship that had not a Regitfier. See the Enquiries 
preparatory to the Introduction of the Act— Reeves, S. and N. p. Ill, c. 6. 

The Statute, 26 Geo. III. and the present Act, have the Credit of being 
founded upon very sound Policy, and of having been attended with very bene* 
fic^al Effects in the Attainment of their professed Object ; but certainly, like 
most other Acts which render the Validity of Contracts dependant upon a 
Series of complicated Regulations, they have been productive of several Cases 
of very considerable Hardship (arising in a great Measure from the Obscurity 
of their Cimatrucuon) as affecting the Interest of Individuals. 

In Me. Neal’s Case, Reeves S- and N. Lord Camden said, that the 
Statute 26 Geo. 111. was an Act which, in every View of it, should be con- 
^idcrcd as a remedial Act, and that therefore the Rule of Construction iu 
applying and explaining it should be such as would most aid in advancing the 
Means of Relief and the Suppression of Fraud ; and should it be considered in 
any Light as a penal Law, he was clearly of Opinion, that every Thing arising 
from such a Consideration should be conirouled by the other Character of it as 
a remedial Act. But in Hubbard v. Johnstone, 3 Taunt. 240, Mr. Justice Heath 
observed, with reference to 34 Geo. III. “that although the Statute be remedial 
yet it IS very penal, if all its Requisites be not complied with. First, it annuls 
Che Contract, and leaves the Purchaser to seek Relief from, perhaps, fraudu- 
lent and insolvent Vendor. In Cases of Bankruptcy or Insolvency it occasions 
a ceitain Loss. These Statutes are made for the Benefit of Trade and Com- 
merce. and to regulate the Conduct of Merchants. If Laws of this Sort be 
not perfectly clear and intelligible to Persons of their Description, the Legislatuic, 
by the Use of such ambiguous Clauses, would lay a Snare for the Subject. A 
Construction which conveys such an Imputation ought never to be adopted. 1 
think (he said) that the same Rule odghc to obtain here os in the Constructioii 
of Clauses inflicring Pains and Penalties in the Revenue Laws— if they be 
ambiguously and obscurely worded, the Interpretation is ever in favour of the 
Subject, for this plain Reason, that the Legislature is ever at hand to explain 
its own Meaning, and to express more clearly what has been obscurely 
expressed ( and, therefore, if the supposed Consequences were to follow, 
falluding to Consequence^, mggested in Argument,] which 1 by no Means 
allow, I should lean against the Forfeiture, and leave it ro the Legislature to 
correct the Evil, if it be one.” Surely this, View of the Subject is more con- 
formable to ttie Principles of Justice than that, which in Cases of doubt, would 
incline to subject to the very severe Consequences of this System of Law (be 
the Policy of it in favqUr of certairi Monopolies ever so manifest) Acts and 
Omissions that could only be brought within its Operation by a Construction 
which no ordinary Prudeuce could anticipate: 

In Mesiacr v. Gillespie, 1 1 Vescy, 62i, the Master of the Rolls observed, 
that it might be said, the Lfgi«itature, having proposed tha Object, proposed 
the only Means by which that Object was to be secured, judging of thq 
Propriety of enforcing that Object, and, by such Means, embracing that 
Object and prescribing those Means, whatever Incouvenience might resnlr to 
private Individuals. The Harshness, therefore, in particulat Instances, is not 
to be taken into Consideration, the Object not being to provide far the Interests 
of Parties as against each other ; 1xut at all evt’fUs, to obtain that great Object 
of public Policy to which, rt mi^hl h thouf^kt right to sacrifice 
Convenience and Juitice according la ordtncrw 

In ipost of the Cases ojma the Act, the I^licy of it is dwelled upon in the 
highest Strains oC Commendation } with regard to which Topic of Argument 
it has always appeared to me, that a Court of Justice is not exactly the Place 
Tor discu^^ng Ouestions of Policy with the greatest Propriety or Advantage ; 
but that etery Act, which has die Sanction of thC' Legislature, should equally 
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riGso. iii.c. 6a Indorsement shall, from and after the hrst Dav of January One 
Thousand Seven Hnndr^ and Ninety>five, be made in the hdanner 


be carried into Execution and Effect, according lo its apparent Intent amf the 
established Rules of Icg^l Construction, without either extending or contract > 
ing its Operations upon any collateral Views of its Utility or Inconvenience. 

But it is a very material Question for legislative Conskler^non, whether 
all the Objects of a pdblie Nature, which it is thought material;. to provide for, 
may not be sufficiendy attained without its being necessary as a Means for the 
Accomplishment of that End to require a Sacrifice of individual Justice 
atcordvig to ordinary . flutes^ or, in other Words, according to those great and 
immutable Principles, the Support of which is the main Purpose and mosi; 
essential Beneftt pf civil Society. 

1 apprehend it may he tajten for granted, that if all those Circumstances 
of Notoriety, as to the RtkSlt, Repairs, and Property of a Ship, which the 
Object and , Put pose of this System of Law require, arc sufficiently pro- 
vided for, it will not be deemed of any Service to superadd, that the Provt- 
stons should be dispersed, complicated, obscure, or more inconvenient than 
may be conducive to the primary Object, and that in this as well as every 
other Subject of Legislation, as much Security shouhl be given to Fairness and 
Integrity, and as^much Care be taken to prevent the rendering mere Inadvert- 
ance or Unskitfulness t able to the Consequences properly attached to inten- 
tional Fraud, aS may be consistent with the general Policy which the System 
of Regulations is intended to promote. 

Ine most beneficial Course for this Purpose wpuld appatcntly be to repeal 
the several LaWs' ’respecting the Built, Property, Transter and Navigation of 
Ships, and to frame one general Act incorpr>rating the several Provisions upon 
the Subject, and auch others as may be suggested, either by official Experience 
or judicial DeterttK nations, according to a systematic Arrangement, and in 
plain and fi^fspicuous Language. This Purpose would be facilitated by 
departing froih the usual Vcrl^tty of Acts of Parliament, and enacting 
faccording to the Plan recently adopted in several Instances upon Matters of 
Revenue) that the .several Rules contained in the Act should in future be 
followed with respect to the Matters therein mentioned. These Rules might 
be divided into several Classes, as applicable to the different Branches ot rhe 
Subject, for which Arrangement considerable Assistance might be derived 
from the summary of the existing Law in the Work of Mr. Reeves. 

As a further Matter of Regulation it may be proper to establish, that after 
the principal Act Of Sale has been executed by the Party interested, the subse* 
quent Acts should be'perfdrroed by public Officers, and that for this Pur}>ose 
the Certificate of Registry should, at the End of each Voyage, be placed in 
the Hands of such Officers, so that a Title otherwise good may not be de- 
feated by the Fraud or Obstinacy of the Vrendor or Master, Perhaps it might 
not be ineligible to provide that there should be two Certificates, the one to be 
kept with the Ship as at present, and the other to be retained on Shore for the 
Purposes of Transfer, and that sotf^e Distinction by printing m a different coloured 
Ink, or otherwise, should be adopted to prevent the Substtrution of the one 
for the other. As all Transfers of Property require sorne inchoate Proceedings^, 

1 think that no Inconvenience ebold arise from empoweririg Courts of Equit) , 
within a limbed period, to enforce Contracts of Sale of Ships as well as of 
other Property ’ijhait it would beexpedient to establish separate Regulations 
for the Pledge Of Slfips or Shares of Ships ; and that it would be peculiarly 
beneffolal to enable the Court of Admiralty, bt some other proper Tribunal, 
to take' Cogniaanob in a summary Manner, with Respect to ibe immediate 
Possession and Employmeiit of Ships in Cases of disputed Title. 

In proceeding to the Points which have been determined on the Operation 
of these Acts, exclusively of Cases which are mentioned in the Notes to the 
Sections to the particular Consideration of which they more immediately 
relate, it is proper to premise, that in Long v. Duff, 2,B.‘dr P. 209, U was 
held, that forei^ Ships, British owned, are not required to be registered. 

The first Case decided upon the ' Cdnstruction of 26 Geo. 111. c. 60, was 
Rolleston.v. Hihbert, ST. R. 406, jn which it was ruled, ^ac an Action of 
Trover might be niaintained against the Defendant, to whom a Ship had been 
crinsferrea absolute Bill of l^e, not made accordiug to the Provisions of 
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and Form hereinafter expressed, and shall be signed by the Person or No. 20. 
Person ^transferring the Properly of ihc said Ship or Vessel, by Sale, or siGco.ni.c fia. 
Contract or Agreement for Safe thereof, or by some Persoi) legally 

the Act, but intended only as a Security, and that the Defendant had not any 
Lien against the Assignees of the Person giving the. Bill of Sale, and who had 
become Bankrupt, (but nothing turned upon the Bankruptcy.) Lord Kenyon 
said, it was Aot necessary that the Property in a Sh^. should pass by a 
written Instruhient, but if the Parties chose to cpjuvey by a wriucn In- 
strument, they should not be permitted ah^^^rda, to refer to any other 
Agreement. The Opinion so expressed was the Omsiop of the Provision in 
the Text, that no Tran^sfer should be Valid except by Bill of Sale, as prescribed 
by Geo. )1(. In Wilson v. Bather, 6 Taunt. 6+2, a Broker employed to 
sell a Vessel advanced Money upon her, and roolt an absolute Bill of Sale in 
proper Form, undertaking to account for the Pi^^erdpee if she produced more ; 
but no Copy of the Indorsemcm of the Certif^te of Registry was delivered to 
the proper OfBcer, and other Provisions ot the Act were not complied with \ 
and it was ruled, that the Defendant; had not any Lien. Gibbs, C. J.said, 

** The Right of Lien does not arise ou\ ot any Contract whatever, but out of a 
Right to hold Property till the Party claiming the Lien has been paid for the 
Opeiation he pciform^." In the uteceding Case or Mestaer v. Atkins, 6 Taunts 
;)8l, 1 Marshall, 78, it was held, that a Broker employed to sell a Ship had a 
Lien on the Papers put into his Hands tor the Purpose, as all the Cases on 
the Acts, had been Cases of TVartster, where the Ship might have been regis> 
tered in Pertonnance of the Contract, but that the Defendant in the particular 
Case could never have sent the Ship to Soa. Heath, J« observed, that his 
Custotly of the Papeis gave him no Power over the Ship. 

In Kolleston V. liibbert. Boiler, J. expressed an Qpiniop, that Transfers 
by Operation of Law were excepicd; and it was expressly decided, in Bloxani 
v. Hubbard, b Kesr, 407, tliat the Hegister Acts do not apply to the As:»ign- 
ment trom the Commissioners to the Assignees of a Bankrupt. In Reid v. 

Darby, lO East, 143, it was ruled, that Vice Admiralty Courts abroad had no 
Power to decree the Sale of a Ship found nor sea worthy $ but supposing there 
was such Power, as the Vessel was subsisting as such, and capable of being 
Used for the Purposes of Navigation, the Forms of the Register Apts must be 
complied with. , 

Jn Polleston v. Smith, 4 T. R. 161, the Certi^c^ of Registry of a Prize 
Ship contained the Words “ «.? by ^efUewc of dated 2^th May, 

J7a3, and made fu e, as by Cerhfeate gr^Ued^Bth January, 1783, appears. 

The real Date of Condemnation w^s the 28ch' of May, 1782, and was 
so irserted in the Certihcate which was virilh the Vessel at Sea, and in the 
Collectors, Comptrollers, and Secretat^'s Book$r*but intbe Register General's 
Office, from which the Kill nf Sale was iilled up, it was stated to be the 28t.h 
May, 1783, and the Mistake was held not to vitiate Ibe Sale* Lord Kenyon- 
said, ** There is one material Circumstance tp attend to, namely, the Date of 
the Certificate of Freedom^ which was in Jan^^r, ' lt83 ; now by comparing 
that Date wiih the supposed Date of Cdndemblimn iii May, 17813, ir is impos- 
sible that the latter could bc inasmdcB the Certificate Fieedom 

would then bear Date prior to the, C^rideidi^ipn/ It is therefore, 

on the Face of the Instrument itself, tpki soind ^ror must have crept into this 
Copy of the Certificate of the Registry, wluch was inserteiiiii the ml of Sale. 

Now it is impossible cn conceive that the Framers of this A^t intended to 
prevent the Sales of Ships at Sea, but the Statute requires that '.j^e X’erti&ate 
of Registry shall be always ou bo^rd the Ship, and chat Abstracts of it ^should 
be ciirercd at several Offices, of which the Register Oeiieral's is one. And u 
IS stated in the Case, that the Parties to this Bill of Sale applied Co that Office 
♦or a Copy of the Certificate entered id the public Books there, which they 
inserted in ihe BUl‘of Sale, verbatim et literattm, as it is there eutared. They 
could not have recourse tO the original Certificate, for that was necessarily on 
board die Sh>p then at Sea ; they Vent 'to that which was supposed to be the 
most authentic Depository of the Certificate, and 1 do not see what other Step 
they could have taken to comply with the Requisites of the Sfatutes-there- 
fiire we are of Opinion, that the Bill of Sale is valid notwithstanding this 
’ Mistake. But even supposing that the Parties bad had an Opportunity o/ 
seeing the original Certificate, it is too much to say, that a mere clerical 
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^Geo. iu.«.6§. Indorsemeiit shall be delimed to the Person or Persons authorized to 
make Registry^ and grant Certificates of Registry^ otherwise such Sale, 

Mistake should reader it null and void. It is suffieiently ascertained, in this 
Rill of Sale, that this is the same Ship ; the only Variance between the Copy 
and the Original is in the Figure 3 instead of 2, which appears, even nn the 
Face of the Ktt of Sale Itself, to be necessarily a Mistake. For <hese Reasons, 
therefore, and wjth a laudable Inclination to support a fair and honest 
transaction,, tif res iMs^ valeat i^uam pereal, at the same time, not transgres- 
sing the Rules of law, we are of Opinion, that this B.ll ol Sale was sufScicntly 
valid ” The marginal Abstract of the Case, which is copied into several 
Treatises, imports, generally, that a mete clerical Mistake will not vitiate the 
Rill of Sale ; I have ther^ore thought it requisite to insert the^ttemnstances 
of the Case, and the Reasons given for the ludgment, at leirgth. It certainly 
would have been, as between the Parties, a Case of extreme Hardship to have 
held the Transaction void; but how many of the Cases upon these Acts 
(necessary as they may be) are not Cases of Hardship ? and. adverting to the 
strong, imperative Woids of the 26th Geo. 111. can it be with any Correctness 
said, that a Bill of Sale, alleging the Certificate to state Condemnation in 
was a true Recital of a Certificate stating a Condemnatiorf m 178W 
It would be manifest that there was some Error, but no accurate Information 
would be given as Truth of which that Error had taken the Place. In 
the preceding Case It was objected, that the Bill^of Sate did not state the Name 
of Che Officers signing the Certibcate*— but no Notice was taken of this Objec- 
tion by the Court. 

several Instances of Inaccuracy which were deemed fatal in Wester- 
dell V. Pale, 7 T. R. 366, (fulncipally detci mined on anotlier Ponit,) on 
Recount of which the Instrument was held invalid. The Report does not 
particularly specify whether all or which of the Inaccuracies pointed out were 
fteemed fatal ; and irwas sufficient for the Purpose of the Cause ii any of them 
were so, 1 have a personal KecoUection, that the Objections, principally by 
l.ord Kenyon^ were those of the Bill of Sale stating the Registry to be made 
upon Oath, whereas by the Certificate it appeared to have been upon Affiriiia- 
tion ; and that Figures were used in the Recital instead of Words at length, as 
requiredby the Act, although in fact Figures were used in the same Places 
in the original CertiRcate. 

In Hesth v* Hubbard, 4 £>110, it was ruled, that a Uill of Sale m 
Trust for the Underwriters on a Certain Policy, without naming them, in Pro- 
portion to their respective Paymeulf^, supposing it to be void, was at most void 
only as to the Objects of the Trust, and so that the Execution of the I'rust 
could not be enforced at Law, but that tbeie was not any such Illegality 
afiecting the Trustee himself as would prevent the Property vesting in him 
in the first Instance. 

In Underwood v. Miller & Fatkin, 1 Taunt. 3b7, it appeared, that Miller 
& Fatkin were registered as sple Owners. By a sub<(equent Transfer, Fatkin 
assigned one fourth to MiUer, Ant calling it all his Interest. In fact Fatkin 
never possessed more than One fourth, llie Action being against the two for 
Salvage, it was held, that it was not . necessary that the Bill of Sale should 
state the one fourth to be the whole of Fatkm's Interest. The Question seems 
Co have turded upon the Forih prescribed in 34 Geo. III. § i 5, as noticed in 
the Note to that Section; but the Report is rather indistinct. In the marginal 
Abstract that the Omissiun of tlie Officer at the Outport to transmit 

a Copy of iliu'indk>r$ement to London does not invalidate the Transfer. I'his 
Point was mentioned in the Argument, but no Notice is taken of it in the 
Judgment ; and in uaing Mr. Taunton's Reports too much Reliance should 
not be pla^ on the marginal Abstracts. It was however he^d, in Heath v. 
Hubbard, 4 £. 1|0, that the Acts required to he done by the public Officers 
are only directory, and do not affect the Sale— and the Inaimiff’s Title being 
supported upon that Ground, it was contended that the Defendant, being 
Tenant in comnion, no Action of Trover could be maimained— but It appear- 
ing that a Copy of the Bill of Sale to the Defendant had not been delivered to 
the proper Officer, which was an Omission of the Party himself, the Sale to 
him was on jtbat Account held to be void. A subsequent Decision, in Hub- 
iiard V* Jcdihstohe, 3 Taunt* that the Delivery of such Copy was not 
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or Comract or Agreement tor the S*!e theiwf, l»« atwrly unfl ^ _ 

and roid, to all Imenw and’ Pterpote* wb*|»6ew j and audr Wraoft or »*o«- ***■ 
Persons so authoris ed to ninkd anA grant fSen^tas of 

necessary undet the CircuMtantes^ doee noi' affect the gtnanrf ythi»«ipj«* that 
the Omission of Facts required by the PSirti^^^end^ the Trmisad* 

lion void* 

In Mots V. Chamock, S E. 999 , ».WE at« Se«^ 

for a Debt 5 a Cwwspondemfe took phO* aa *0 toe Gea^ oT jwelsaeemun 
and, ihe Compliance with the Perm* of ih» 

November the Deflsndant conwated to accept e[f4lW|d|(nteoinwit***w IW ttoh 
the Assignor eommitted an Act ,pC BaiAriwt^.' Trib b^trstbrySst 

the Tranter Uta Ship ar 8ea> is*te« -doiBp%tfwtto-on Deee^aber ; 

and it w« xHTaiat no T^ Mrtsedi Ote iboipa* a* Itte tiMwdkaf it «r» 
contended, tbafastoe of dm^toawbteaii^^ 

a reatonabierime that •stMM’% *ola«iw anW tooTl^ «amplm«.*tom.ri^ 

15th of Novdihber. Lawreneesi' J. Ij»' ifcHvenng the Opinion; COorc 

said, that the proper Course of Iwcteiohytotrid be iqr coositidagdiisifStawte as 
eiiaeting, that no KU of Sate shooM have any Opemlon or uadi the 
RcWsiies ioipwed'inwntlioPsaWe* wert contpited with, and^iimtflawiifg 
any Ettetion to IHU so a» to.aaakieibo COnvefsoteeftectaMfronasiijr 

antecedent time.* WoSd, Bamo, in the Css* of Hubbard tr; Johas^^ ioibe 
EachequerOteitdJer, 9TSittiit.W,sald, tbathecimMBotwea^t^I^^: 
he thought the Propetty passiid'r^temlyl^ the BiU of Sate>_a«dtoat''ti»e sfab- 
seqaent Acts to he done were not ntcessaiy. 1* tsansfcr the-.ftoperty, hue ih^ 
the Grant was defeasible by- s«tose!l'»n‘ 

provided, but not odieswiie. If Ifwste hols^hatjewiefcflte tison^' m the 
Case of a Ship « Sea, the Static Bays.atoeimJ^n for thc^ng 

of cettain AtMs } yet, if w>^«d ^ jSSJ^ 

and beibce such AiCtS'WCK' done, thoSatowonW^-^ IWyW" The fudgniem: 
in tbistamwasto Ite»wof;toeTiai«sio?*»«w;:^diMp««f tbm 
notneeessarr totboDetetminatioii. SOWdMiihhtoi!^^ 
ehanceHorii Mestae* v.^diesplet 

atated'in Mosa ▼.- Chtenoeh, imd'it;was iaried1»'|NiW'?!ji #Wibi|j;J t.hC. aaif S. 

43, that it was snflSeieiit that to* tobee(pe»r:diij WWm M^ ^ 

agjsiwt fw oT eo w^ 

delivered to the SheridfOU'tSetiths ’^J^SSSSSSl nSSui!? 

that .Maes and-0itw«lilwilf sms- rild»rir 
Delay between the «Jd of Novembef and t^. ^ 

Bap^ons uiod^ftt toat ,©ai*;^ *^''^******“y “ 

lots 'biw^;«».sj^y''the 


BhipreMiem** i , , . . „ 

wamtited by ^ ■, ; ' *' 


The Coaf»-'bf 



Proeiftfotw b< Itite 
of lam, 

diect ba?r«b«icbr»M 
of Che Leg^lattire; 

Pefendovit « LaiM* 
med p Bm to be 
utmn Ccmaidtmrion^ dili!wfei«cd®<^v^ 
bouglii Wito the^hndMi iid^oo^te 




i'tp J 


ioaifltoed. that fh/siilW *bouM 


^ _ O.S' V UtTkX. e,^ ' WOMSflMn Al 


jftiandktaoi 

the 

.T!l|1wllCrVp 

.... 


!So^n?of 8w,*S? Jiwes 1. 

CShaaoelter' hohE tone- dtep muss be '*gWted a* W ‘ 
NMtes, dstohto H te'lm tSww*|> 
the 'EfBsot of"' the ’ilast'df , 

!S of-no A« lnwhte tethe^Bdc<^ <^:J 
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« 

No. Q0» Registry, are hereby required to cause an Entry thereof to be indorsed 
3 iOco.nL C.68- on thedioth or Affidavit ufibo which the Original Certificate of Regis* 

. try qjf siich Ship or Vessel was obtained, and ahall also make a Memo- 

...■1., — W hi nw- I . -r- ■ .1 I, . ■ ■■ I -- ■; i -- - - ■■■ 

long before they should say those Sututes would prevent Trusts arising or 
implied by Operation of Law; ‘ 

In MCstaer y* Gffiespte; 11 Vesey, 621, the Question arose upon an 
mterlocuigry Motion, vrhetbef^ t^^ Assignees of a Ship could have Relief in 
Equity against the Invalidity of the Transfer, for Want of Indorsement on the 
Certificate of Registry witbih ten Days, such Indorsement having been pre- 
vented by the Fraud of> the Assignor. An Issue Was directed as to the Fact, 

* and d\CQmprnmiseafiidf^ place. Thie Princtpfes applicable to the 

Subject were very fully discussed l^y the lord Chancellor and tlMilaster of the 
Rolls,'' abd the Q&estion waa regarded bs one o{ consideraHr Doubt and 
Difficulty;'! It is ahso itatik|i(^as' matter *cf whether the Assignment 

belpg t)f Ship and Freight, although void as to the Ship might not be valid as 
to thesf reight/ 

, In Spipitt V. techmem^ 13 Vesey^ 588, the tord Chancellor decreed an 
Account aittof one of two-part Owners to whom the other bad assigned his 
Shares the^ Olii^iloos as to Indorsement within ten Days after the arrival of 
the Ship tiot having been complied with. The Question argued vfas, whether 
the Acts apply to a Sale by one Partner to another, (of which there does not 
appear any Ground for doubt upon the Face of die Acts themselves,) no Fraud 
.being tnipuiea; ' In'a subsequent Case of Barber v. Chapman, cited i Maddock, 
44, where there was gross Fraud, by preventing the Certificate being indorsed 
within the Hmited>^ime, the Master of the Rolls, with much Reluctance, and 
after aTear’sDfdby M his Judgment, in hojim that the Parties would agree to a 
Compromise, decktcd diat he o^tild not reliefve $ and, finally, in Thompson 
V. Leech, i Mad., the Vtce^Cnitncellor held that no Relief could be given 
in Equity, in the Case of adefectivd Title to' a Ship' throng Fraud or Mistake— 
see also Horston, i Kosb/ C. C« %77. These ^dsions, as already 

observed,'^ccrtainly accord with positive Mandates of the Laws, but the 
Hardship, resulting froth diem render it highly Important to consider 
whethm tho'^oiiXinuiuice’ cf such .llardships is necessary to the Objects of 
public AdwtagaS' which it was pdmaiHy intended to securo*^ Subject upon 
whfch C^ave ih.iU^^paecediiig Pah of this Note more pavficularly enlarged. 

' The 'Qases adduced, having related to the direct Question of 

l^iqfertyi U and ibdividoaL 

No Insurance bn behalf of Persons as Owners of 

a Ship, unless they j^are fhlitlcd accpjFdlng to the Provisions of the Acts; 
therefore, wlien tWo Iwqab purcba^ with a regular Bill of Sale, and after- 
wards took in t>iro others, bmtsiio Transfer was made to Iheir joint Account, it 
, was ruled that the Fiwh hM w any insurable Interest in the Freight— Camden 
V. Andcratm,;5T^■B^^:,W#>«. 

In WeasedfeU :P T. E* W, one^joint Owner of a Ship having 

- sold his abate to anothtjf, by w,Sale, , in whiqb there wem tome inaccu- 
racies in the JlfecHal ed lU^stity^ it was held, that the Pro- 
perty was; itmdivested cnit:0^ h|in;4and Ukbie for Repairs ordered 

by tlm'<Khcr« m^be^ected.4pi\iiole,^|C^^ the PtiinUff had 

anadeomhli.lbt^ofeei' s^¥er^|^ that 

the l^fen^mi ee Wliem;fhim^b*jl’been'Mde^^ to the Act, which, 

upon the ,wa* only a fiimurity not liable for Stores 

supplted pmv^ rn^fS t^lpg Pdiisesiimii Court expressed themselves 

meaily of Opiiifl^'ahat d Mmtgageeijnft^ibf not answerable for 

Goods the it had been previously held in 

Chaupcey ,y; ibb ^ Eegister Acts), that 

the Mgtogee M n for Freight previous to 

.te^ng JksmsiOiiiyt^ C^qiOn of the Cdurt that the Contract was with 

fii;,^Wiibsrdell V. DalOv there an Assignment to the 
^ by Way of Mortgage, sdbscqucnt to his own 

as the first Assign- 
^ liability as Mortgagee. The Case was 
tnentioned ; bm tprd Kenyon intimated. 
It :beeama ncmiimisr^ 4o deeidu Ihat Poict. It mteht deserve 
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midum of the. same in the Book of Regiatry^ and thall forthwith give No* 

Notice thereof to the Comiiii$|ioners of hU Majesty's Customs in 
England and Scoihnd, under w)^om ih^ rei{iecuveljr ael, , 

further Contideratioti. He observed, that the Mortsagee, wbrdther in or 
out of Possession, was the legal O^nSr, and must be 99 ] considered in a 
Court of Law. He said that it had been argd^» ,fhai there was a 
Difference between a Mortgage of real and peieonM^rJI'tM)^ but that 
Dtsiinction afiords a strong Argument against thd Mortgagee of a Ship, 
for the Interest or Transfer of the Ship is made, though, by way of Mortgage, 
the Mortgagee may state that be ipas possessed# and he.hiad thought it jrJght to 
throw out that Doubt, lest, whenever the %jeatfeh lmUi arise sgt^h, it might 
be supposed that be had aetittfeseed in the;Deterfniitttihfi referred to.«<»Wbat- 
ever may bdWhe true l)ecudon,i:i|Mm thgl Subject,, I a|ywebend that it cannot 
fairly depend upon any Analogy; to the Doctrine of Aeiibiis of Covenant against 
Assignees of real Estate# there, eerta^ly being no Eight of Aeiion by or 
against one Person upon a Contract entered into fay or with another, as founded 
upon Privity, and running with the Property. With respect to ii^e Liability 
of Ship-ownersr I think that the general Dicta upon that Sbbjei^ ehould be 
referred to the common ahd general Case of Owners beneficii% and immedi. 
ately in Possession, to Whom the Master or Ship*# Husband is ^ Agent in 
Matters connected with their respective Functions $ and the Liability does riot 
arise from any Obligation directly attached to the Possesskm or Prppeity of the 
Subject, but from the common Obligation of a Principal founded upon the 
Acts of the Agent , within the Scope of hts Authority ^ and there does not 
appear to be any adequate Reasem for attaching the RespotisMity of a Principal 
to a Person » only interested by Way of ElCdge^i Cbauncey 

V. BUckbuin is a very strong, and, as i oonoeivei a venrlp^&ffu^tory Authority 
for the opposite tkichme. , In barfe Muihell,; t Rpse, P. C* 44r, Lord 
Eldon decided in favour oftbe LfebiUiy UfthuMhrtgaj^B^ but offered an Issue, 
which was d^cHuedi In Arhett vi £^$tmhi# ^ . OMDpii bf, P. 336, Lord 
Ellcnborough Ynled, that the Maitdr bf the^Bhlp# cjnptpyed by A« B* the 
Owner, could not maintain au Action akiuiist^ io^queiit Mortgagee of a 
Ship (under an Instrument duly regismr^ wlni had '^pr taken' Possessic^ 

His Uirdship said, that tlipre, was. express M Cchtipet vb^ the 

Plaintiff and A/ the Qwiier^ thipav became 

immaterial. ' 1 ,. s-’v' ; ' ''‘V ' 

In Young v> Mtapder, , R E; of ^ Ship, 

transferred by Regislet.BlR of Sid<f, .VNiS, not Jfee^f^EppaBs oidbied by\ 

Master appoint^ by a Ve^ee, p^bk^-toi DswNrh^ Copy bf the Rill 
of Sale to, the , proper Omcets. Iper <^Tt «i4vie thav the 

Requisites of. the, A.c| heva not been w that thej^whcis Of a 

Ship are liable for Eej^ira ordered RMrihejlh ;p|r fen liidr Alit^efft b^ Master ( 

but it was never beam of, that, if a Stiki^r ikdered^lfe^ Ship, 

the Owner wat tiabfe. Here the Eefwb* wbb^was 


a mere Stranger, loa the 
there was a Paiftt^if4!% 
and the Case hwdjibf ^ 

The Register 4ots 
in the Relation; of ip^her. 
Servant, and thetej^e^ 
Humble, 16 ' 

agatuM the Defenide^ 

Doods aftcrwerffsbl,. 
his Name hr 

Supply, joined in b 
lamented that^ tho ^ 
Purpose?, 

fcspects.**, , Egyh^yi^ 
RegisterSimsee 

wa<^ tq. mf 
loiotmll^.. . 
mid Brahddf^ and 





' ''rs:VW^i;lie'same u D* 
' ittiEnhWf t.MaWh, 


iil/jOivnaf.' ,auk;;Bbis^itfebio 'tor sioma 




d ekWim. 
didnoistamt 
tODefendant'a 

^)ife:;smaaltied 
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If Vesufl* be ab- 
_ ^iH from the l*ort 
to wtikh they be 
! mgi when Alier- 
atiou In the Pro- 
pe ly shall be 
niiide, me Sale 
Rhffll SI III he made 
es befoie duected^ 
die. 
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Form of In<lor«oixieot on Change of Property. 

** TJE U remembered, Thet [1 or Mfe\ rVomes, ^enidences^ and 
** J3 0€cnpalion af iht Persons selling \ have this Day sold and 
*' transferred all (2) fm-v or opr] Right, Share, or Interest in and to 
** 4he Ship or Vessel iName ef ike M^p or PfsseV\ mentioncrl in the 
♦' within Gerti6c^te ^Olf Regibtfy, utiib [iVerwet, Residence^ and Occu* 
** patim of ike PuiUkiSserr}* Witness [my or our Hand or Hands] 
5< ibis ifi 

. Signed In the Freienee of 

Is 

XVI." Provide aiwa^s^ ’^at if any Ship or Vessel shall be at 
Sea, or ibieht from th^ Port to vhieh she bdotigs* at ibe'^jl'ime when 
soph (g) Aheratioti Ih the ^property theieof shali be made as afoiesaidj^ 

decei^^ ;i|il to die true OwOer by mel^ly looking at the Registers^ and that, 
therdfote^; Ccedii is given, it h proper foi the Tradesmen to en^^uire 

further ^•-.’fheacilatter Cases seem to go a great way in overruling the Decision 
in W«8bsrdelI]V*‘^ale ; foT it wilt be very clifliouU to support that Case upon 
the meie pistih^tlon of '^a . Partnership as suggested , by Lord Ellenborough in 
Young and Brande|[, it being wholly foreign to the. Latention of the Parties 
that there should he any actual Partnership at the Ttfue of the Supply, and the 
Question agitated was as to the general Liability of the Defendant, and not as 
supposed in Young and firander bn the want or a Plea in Abatement of the 
foint Liability of the, ocher Party, whp was supposed and intended to be sole 
Owner at the Tithe Of the Contraet with the 

Aceotdinr to ihe peculiar Nature of this ^des Of Property, I thrnk it would 
be very desirable to malce an express Provision for a distinct of Registry in 
case of Transfer by ^ay of Security, and for dehntng the Interests, Powers, 
and Obligations of, the* Mortgage. TheiPolfcy o( the Navi^ddn Acts would 
probably fcqutrb the. Hfoirrgagee to hdvd the same Gtualiheatiohs as are tieces* 
sary in Ca^ 'ofVi C^n|r; yrich the Exception of general Trusts for the 
i^heRt pf CrddifOr8,or,0,hde{Writers,, ' 

In V. H^lns, 2 TaiihL 3!k~«*Tiidder v, Walpole, 14 B* 226, it was 
foled, i:|ii^%e.Bhtfjr m<lhe Re^stets^'hot eyeh..8umeie^tprt7ney0cie Evidence 
to i^idrjd « fftitYjal to be ihldfo by Authority. It h 

nut sujmioltt.aii A^dri^t of Interest on a 

]^i$cy 4;Tattftt. dS2. 

,^AHhougb ju Rmoi df,,;g4ori|;age is void, so far as regards the 

l^dperty pf^he 2hlp, wdUt of i&iSi|moce Register; it is valid aS 
to 'the Cdvehdni$ of the MoikT leni^Kerriscm v. Cole^ 

r. ’ 

" If ,wa^;by:,Opcldi(yfe'«^ to .|nsct* g,Not« !i4p«Se«. 8, 26 Geo, III. 
c.6<f, the in which it was 

ht^d by^ilil Ferwu; is eudfled to the exclusive Beneht who 

has porhis u#^ Kei^hce^h Grc^4ifltam^^ ip Bpminions belonging 
to' ih« Cro^. ' if he^'g^ 0nd-%ef0 has a more usual 

lieaidenoe ' than .In', idpseFrlvU^, A 
I^sisow what under 

any whhin 

the' De»^0)^l]^Pr^/%€d^ which are 

gained, jgpw ; " . ' ' 

, fflytes only to an Alteration 
Of a Ship at Sea to a 
"‘^o'lHbip to reimn to her 
jd on ihe Certificate of 
tbc Rilt cl Sale to the 
wfdir.oa the Ortiheate 
Cottiae in such 
loStalote 7 and fi, Vr. 3, 
V .H#bardryi iohtisione, 
to tht 
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»o i+ial an Indotsfinciit or Cariifieate cannot be immediately made. No $0 
the Sale, or Contract or A^feein^O^ for ihe Sale ibereot, ^hJU not- 
ivithstanding be made by a Bill of Salo or other Instrument tn Writing 
as boforc directed, and a Copy of luch Bill of Sale, or other insiru* 
meut in Vl’^riting, shall be delivered* and an Hoiry tliereof shall be 
indorsed on the Oath or Affidiatvit, and a Memori^ndain' thereof shall 
be made in the Bo(^ of lieglsters, and Notice of thO same shall be 
given to the Commjsaioners Of the Coitoma* in thO Manner herein- 
before directed ; and, within ten Days after such Ship or Vetscl shall^ 
return to the Port to which -sire belongit, an Jj^otloirsement shall be 
made and signed by the Owner or Owners, oif some Peraon legally 
authorized for that Purpose by hitn,, her, or thetni, and a Copy iherecrt 
shall be deliveri^ in Manner hereinbefore mentioh^, othetSvtse such 
Bi*l of Sale, or Contract or Agreement for Sale ihereof, shall be utterly 
null and void, to all Intents and purposes whauoever, and Koiry 
thereof shall be indorsed, and a Memorandum thereof made, in ihe 
Manner hereinbefore directed. (4) ^ 

XVII. Provided also, and be it enacted. That in all Cases where - 
the Owner or Owners of any Ship or Vessel shall reside iii any Country Jafty wUci 
tiol under the Dominion of his Majesty, his Heirs and Successors, ifsirie any 
Member or Members of some Briiis/i Factory, or Agent or Agents fer, 
or Partner or Partners in, any House or Co-partntrship act^rally carry- i,is jM^je»iy. 
iiig on Trade in Great Ihitain or Ireland the Time when he, she, 
or they shall transfer such Property in any Ship or Vessel, so that an 
Indorsement cannot be made immediately, nor a Copy of such Bill of 
,^ale, or uther Instrument in Writing*^ be delivered, nor an Entry 
iheieof indorsed on the Oath or Affidavit, not a Memorandum thereof 


made m the Book of Begistersk nor Notice of the same given to the 
Commissioners of the Customs^ in the Manner before mentioned, ihe 
Aame may be done at any Time within six Months softer such Transfer 
shall have been made, and that vytthin ten Days after such Owner or 
Ownot or some Peysoii legally authorized (bt that Purpene by her, 
or them, shall airiyein ihia Kitigdomi if suchJShip or Vessel shall then 
be in any Port oMuf thin withW ten Days after 

such Ship or Vesfli . shell «o err an Indorsement, shall be^jnstde by 
the Owner or Ownen, or soime ; Person legally^ aojihprized for that 
Purpose by him, her, or them, abd.^ C^lf^ 

in Manner hereinbefore mentioned, otlili^y^ise iuoh Billb or 

Contract or Agreement for Sale thereof, ,$be1l;he dHerlyjO^rli and void, 
to all Intents and Purposes wHatii^r,;and £ht^ Wri?df;;sMl ho 
uiorsed, and a Memomndum made#, fn', ihe 

before directed t ' ■ '* " i-i''.'' ” • 


* aimnilng 

* Provisions 

of Ships or y«meU INim jrll^ 

* refusing to deliver. ' yip; 

* PrejudiM of the CImness of 

, , - ■ 1. .v‘‘i ^ 1.^ 


same TranMctipn'' in 
Jackson, « 5itv 
to SonderhuiKl t0jePari^i^r^ln'':ikw 
Pore of DmdOlf, ' 


( 4 ) 
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No. 30. * Purpoaes intended by thofte Provisions have not been efieeted ; 

^Geu. ill. c. 68 « and ii is therefore expedient to make further Provisions for preventing 

* the ^ Masters of Ships or ^esseJ^ from ivithholdinc Certificates of 

* Rejp4tt'y«,.to the Prejudice, of the Owners of such Shins or Vessels:' 
Mode of pmceM. Be it thejTefore enacted by the Authority aforesaid^ That in case the 

Vess^^ whh shaJJ have received the Certificate 
otM ol uc^wr^^ (whether such Master shall be § Part Owner 

pr ridt^ shall wilfully detain apd refits^ todeltyei^' up the same to the 
^jroper OlSpers {A) empowered to make Registry arid grant a Certificate 
thereof, dn the Qwper or Owners^ or the imyor Pm of the Owners, 
of sup^' Shlp or v!esSjt!l^ tf si|ch Master has not any Property j^ercin, 
or other ilwner or Owners, ror the spajor Part of the other 

Ofvhf rs, ^ ^f aOoh . Ship or Vessel^ if snoh . JVfmer hath any Share or 
Fropdrty 'therein, lequirif^ him so to. do, it .may and. shall be lawful 
HO for tlie.dw.npi or .Qwneis, pr the major Part of the Owners, of 
sucli^hip or Vessel, the Ortifioate of Registry bf which shall be 
detained %htt refused to be deliver^ up as aforesaid, to make Complaint 
oh Opth agpipst the Master of the Ship or Vessel who shall so detain 
and rrfusei.tp deliver up the same, of such Detainer and Refusal, to 
,, any Jus>tice tlie Peace residing near to the Place, whefe such 
Deiaitter and Refusal shall, be in Great or to any Member of 

the Supreme Conrt of justice, or any justice of the Peace in the 
Islands. of Oaiernsey, or Jhfem, or in any Colony, Plantation, 

Island, or Tef|it|(h^ ,I0 his M^vsby belonging tn America or the fFett 
Indict where ynchipetattier and . Refusal shall be In any of the Places 
last •men lioned, and, on' such Comphtint. the ' said Jnstioe or other 
Magistrate shalh and Is hereby by ; Warrant under his Hand 

and Seal, to ca^use stich Master to be brought belhfe» hihi, to be 
examined toucbu^ such Detalh^and Refusal} ahd|;|r'IU' ahall appear 
reimitjr for vritii tp tbe.|aid .lustipe or other Magilitrate, oh Examihaimh of the Master, 
dr dtbeiry^he^ that the saj^ Ce^tihcatb nf 'Rejgiatry is tint lost or mis* 
laid, ^wllfdlly detain^ by jiha said . M4wie^^ ahall be 

iheri^nfi^dytCtedV shall fotfei|t ahd {% One Hundred 

Ponn4fj» inii of Rdy i^niit: therooff. domihiited to 

' tlte Coipmon Mkinpriae, for 

such Tlihie as t^sa^;l:^fti#dy dtheirMagiatrate shall m his Disc^^ 
Vdeem proj^ar^ not h^og.'^ tnove^ than twelve 

'Months ' \ V V;'> .v « p‘'' j.' ^ * ' i:*' 

Jjistkw he \ii fn^jrt^i'dnadt^ fthm sMd Justice or other 

DO wUirh Ma^SHate imatlK : heifhy\^|^l}htted to )be^ the aforesaid 

UvAiiiuj mny be DtftafiMir, jl^fdsal, to Persons who 

iit«d6 de uovo. ^ranteif mih ^ertib'W|a’, 9 ^|j|^s 0 .Vessel, who shall, 

. OU' the 'Terms make 

R^istrf'df'stmn^SMpri^'^^pS^wfhiiii^ thereof 

e, 0 nfofi 9 aMy\lh<;hf!!fi..hb^«jt^i^'!'f|^ Certificate the 

Glpntid notm, " ' 

Where Property !» '' ' ■ 

Certificates 

the negteter. w.^ . 


transferred. 

Vessel to be reels- 
tered de novo.by' 


le^s Ipsuumenf ’ df ^ 
aBie b^pwdiicaff'ii: 



i the necessary 

the legal Title of 
before a Justice of 
to be HnafiU 
10 tiic^Sli#ty nf the Sale, 
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* ^thereof, in case any such Ship or Vessel is required to be registered Ko. 

* de novof should be authorized to reouire the Production ot every ^ 

* Hill o‘r other Instrument of Sale, by which the Property in any Ship 

* or Vessel is transferred ;* be il tn^refore enacted by the Authoriiy 
aforesaid. That when and so often as the Property in any Ship or Vess^ 
belonging to any of his Majesty's Subjects snail bv Sale be transferred^ 
in Whole or^in Part, to any other or others of his Majesty's 'Subjects, 
and such Ship or Vessel shall be required to be registereef de novo, it 
shall and may be lawful to and for all and every the Officer and Officers 
empowered to make Registry of Ships and Vessels, and to grant 
Certiftpates thereof, to requiret and he and they are hereby authorized 
and directed to require, the Bill or other Instrument of Sale thereof to be 
produced to him or them $ (7) and in case such BUI or other Instrument 
of Sale shall he so required to be produced, and the same shall not be 
produced to such Officer or Officers, the said Officer or Officers shall 
not make a Registry, nor grant a Certificate of Registry de novo, for 

any such Ship or Vessel ; Provided always. That it shall and may be tu commi,- 
lawful for the Commissioners of his Majesty's Customs In J?og/aifd, Stoners cf the t us 
or any four or more of them, and the Commissioners of bis Majesty's « 

Customs in Scotland, or any three or more of them respectively, if £ • luguuy. 
Application shall be made to the said Commissioners of the Customa 
in England and Scotland respeotivcly, and for^be Covernor, Lieutenant 
Governor, or Commander in Chief for the Time being, of the Islands 
of Ouermey or Jersey, or of any Colony, Plantation, Island, or 
Terruory to his Majesty belbnging^ if such Application shall be made 
to any of them respeettvely, upon dde Consideration Of the particular 
Circumstances of the Case, to give IMreOtion for registering such Ship 
or Vessel de novo, and granting a Certificate of such Rcgistiy, not* 
withstanding inch ffiU or other Instrument of Sale shall not have been 
produced as aforesaid, and such Registry shall be made, and such 
Certificate thereof shall be granted accordingly : Provided always, That 
all the other Regulations ri^uired by the Laws in force concerning the 
Registry de novo of Ships and Vessels be complied with. 

X a 1« * An^hereas by on Act, passed in the seventh and eighth 7 sr a goI. m. 

* Years of the Keign of his late Muestv King f^illiom tile Third, oi &s. 

* intituled. An Act /or preventing JFroaoS, oiti $fguiating Abuses in 
' the Planiaiion !2V^e, it is, amongst other Things, enacted, that in 

* case there be any Alteration of Property in the same Port, by the 

* Sale of one or more Shares in eny Snip, aAer registering thereof, such 
« Sale shall always be acknowledge by Indorsement on the Certificate 

* of the Register before two Witnessei, In order to prove that the 

* entire Property in such Ship remains to some of the Subjects ot 

* England : And whereas it is enpediont tp anthori^ and require the 
« proper Officers empowered to register Ships and VesMs, antf to grSnt 
« Certificates tbemor, to ii|j|ie imgisteiNi de mto in any Cofe where 

* Patt of the l^perty of any milp nr Vessel shall be so trapifirned, if the 
« Owners or l^prmors Of such Ship or Vessel, who were Owners 

* thereof at the Time such Ship or Vessel was last registered, or whose 

* Property therein has hot been so transferred, shall be desirous of 
< having a Ccrtifiuate 6l Re|$stry rfewceo, instead of the Indorsement 

« on the old Register, as now reqoired 3* Be It therefore enapted M the oa AUerstiim of 
Aothoiity aforesaid, That in we i^re shall be eOy Mutm^ 

Property in the same Pett, by the Sale of otm m mom Shprei in any R^‘u»tyJyb: 
Ship ot Vessel. iAer icgUterrng tlwreof, and the Qwimr or Owners, rsgtsmsdasnsta 
Prt^etor or mpdetors of sueh Ship or Yciiel, who were Owners 

^ (r^Tho Officers are notJ«Wnd,m Register upon a Tfabsfor by the 
surviving Tosvm without the t^aomtlsm of the of foe 

Boneston of livetpeob 9 M« ffi S« ffifdr ^ 
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or Propnet^jrs thereof at the Time such Ship or Vessel was bit 
registered, or whose Property therein has not been so transfene^r shall 
be desirous of having the Snip or Vessel registered de novo, it shall 
and may be lawful to and for the proper Oflicers empowered to register 
S>hi|w and Vessels^ and to grant Certihcales thereof, and such Omcers 
are heretbv authorized and required to register every such Shtp or 
Vessel de novo, provided all the Uolea, Regubtiotia* and Conditions of 
the before^rtcited Act, passed in the iwenty^sixth Year of the Reign of 
bis pieseot Majesty, and of all other Laws iu forca cotioeniing the 
Kegistrv of Ships and Vessels do nopo, be eomplted with, 

%Xlh * And wheieas BrUiok Ships or Veaseli, the Profibrtv of 

* which is in whole or in Part translbrr^ to Persons not beiogSub- 
« jects of hb Majesty, am not enliibd to the Privili^ek of Briusk 

< Ships and Vessels $ and to prevent Frauds in the Employment of 

* sneK Ships or VesseU as Miituh Ships or Vessels, contrary to the 

< Intention of the Laws of Navigation, they are now by Law re^* 

' quired, in certain Cases, to be registered do novo ; for Which Pur- 

* it Is necessary that such Ship or Vessel should proceed, with all 

* due Diligence, to the Port to which she belongs, or to any other 
« Port in which she may lie legally registered, by virtue of the said 

* Act, passed in iwaniv-sixih Year of his present Majesty's Reign, 

* in ordered to be legtstcred do nova ,* be it enacted. That, from and 

after the first Day of Marck One Thouiand Seven Hundred and 
Ntuety^five, at often as any such Ti^ibf«» of Property in tnv Ship 01 
Vessel shall he madc» while such Ship or Vessel it upon the Sea, on a 
Vcivage to a poreigti Pdn or PorU, in case the Master of such Ship 
or Vessel is prtvy to such Transfer, or, iu case ha isnot sopriw, os 
soon as be shall become acquainted iherewiih, such Ship or Vessel 
shall proceed directly 10 the Fort or Ports for which the Cargo then ou 
board is destined, and shall sail fiom inch Port or Ports to which the 
Cargo then on board is destined, io the Pori of his Miyrsty's Dominions 
to which she belongs, o# to any Other such Pprt ih which she may bo 
legally negittered by vinisc of tbe said Act* and Such Ship or Vessel 
may taka on iHrard, in the Pott ot Poris fbr which her original Cargo 
was desitnsd* nr in any other Port or IVrts, being in the Course of 
her Voyage to the Port of his Mi|iesty*s Dominions in which she may 
be so registered do iiaaa, such Cargo, and no other, as shall be des« 
lined and may be l^Uv carried to such Port of his Majesty's Domi- 
nions, wheie she may he so rogistefCd do itaae ; and if such Transfer 
of Property shall be made while inch Ship or Vessel is in anv Foreign 
Port, and the Master of such Ship or Vessel is privy to such Transfer* 
or, in ctsehe is not lo prtvy* aa locm aa he inatl become acquainted 
therewith* such Shin or veatel^ aAvr having deltymd the Cargo then on 
hoard such Ship or Vessel oi the t^rt or l%rts fWr which it is destined* 
shall sail from sucdi Pott or Poiis to the Pori of hit Msqesiy^s Domi« 
nions to which she Worms* ot lo aoy other such Port tn which she 
may he legally legistoW by vhtne of the said Act, and may take on. 
board, at the Pois or Porif fbr which her oiiginal Cargo was so des« 
titled, or at other htrng tn ihe Course of her Voyage to the 
For of hU PahtWods «n which she may he so registered do 

i&oa, such Cavgn, and do iS shall be destined, and may be le* 
WW CirrW to mm PW hf fats Douiiucilons, where she may 

be tottered dr and If sociiTistnfet oP’F^ptHy shall be 
made wwU# snch $h»p ee Vetstl is on a Fishing Voyage, antLihe 
Master of soch^htp or Ves««l is pitvy to such Transfer, or, inlasa 
be k |tqt so pfivy^ as io<m as hp sball become acquainted therewith, 
tuoh Ship or Vessels aftef having finished such Ftsblng Voyage, wiib- 
oot tonmtmgat any F 0 ral|o fort or Portae «K€|pt for the Purpow o£ 
Itepairi ot fietkshmcmi# w for deiimlng any Pan of the Cargo sh« 
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may have on hoard destined for such Foreign Port or Por^s, shall sail No. !20. 
to the Port of bis ^Majesty's Dominions to which she belongs/ or to 3t Oeo.iii.c.(ii*. 
any other snch Pori where she may be legally registered by virtue of the 
said Act, and may take on board, at the Foreign Port or Forts Ibst des- 
cribed, or at any other Port or Forts, being in the Course of her 
Voyage to the Port of his M^esty's Dominions whem she may be so 
registered denovo, (i^) such Cargos and no other, as shall be destined 
and may be legally carried to such Port of his Majesty's Dominions, 
and every such Ship or Vessel as aforesaid shall be registered de novo 
as soo^as she returns to the' Port of his Majestv*s Dominions to which 
she beings, or to any othi^r.auch Foft ia whiclh she may be legally re- « 

gisiered by virtue of theisaid Act j oa Failure wheret^ st^ Ship or on Failure of 
Vessel shall, to all Inteats aftd Purposes, be from tb^nceforth consi- Compliance, tl>o 
dered, and deemed and taken to be a Foreign Ship or Vessel, and shall J®on!rd Foreign! 
not again be registered, and be entitled to the Privileges of a British and not eiutticd to 
Ship or Vessel, unless upon spi^ial 'Representation of the . Circom* ® 

stances of the Case to four or more of the Commissioners of his Ma- un’eSI* 'com* 
jesty’s Customs hi EnghHdi or to three or mege of the Commissioners missiuni rq ot tho 
of his Majesty's Customs ta Sco//«nd, or to the Governor, Lieute- 
nant-Goveinor, nr Commander la Chief for the Time being, of the * ' 

Islands of GuernsepUr Jersey, otof any Colony, Plantation, Island, or 
Territory to his Majesty beiofiging, as the Case may be, the said Com- 
missioners, Goverhoc, Lieu|enan^'*Goycfftor, or Commander in Chief 
sbai! respectively, W ^Cohrtdiiitioti of the special Olreumttances of 
the Case, think iftt td Order; and ta aucfh Care they are hereby autho- 
rized to order that the said Ship or Vessel sbaif be registered, and be 
thereby again entitled to the Privileges of a ihriVtvA Ship or Vessel, 
and such Ueghtry shall be fhade, and wch Centhcate thereof shall be 
granted accordingly i Provided .alWays^r/'^l^l^' ell Regulations re- 
quired by the Ldws in for^, epppornmg the R^tstry of Ships and 
Vessels, shall iti every sueK CnvOdit co^pited with Provided never- On Transfer nr 
theless. That iO no Case of s'dmT^ahsfey of Fropeny^ in Whole or in ^ bTreSsJredde 
Part-, of any Ship or Vctsel; in the Manner hereinbefore mentioned, uom vithia lum.- 
the Ship or Vesset, offvhich ili^'Pioperty is ao'tramfe^ be re^ ed Times, 

gi&tered de nooo, 6r be entiUed to the Privilegea of a JBri/sfA Ship or 
Vessel, unless such Ship or Vessel shall rOiUrn to. the Port of hts 
jesty's Dominions to, which she beloogs, dr tO such other Port in 
which she may registered de ftoeo; wlthtp the period of twelve Months 
after the Date of ^h Trawfeiof 'Prooerty^ if sdieh Shilpl^or Vessel 
shall not be on a td thO Edit qf or to 

the West of Cope or Ivithii mO If tboSmppr Vessel is 

on a Voyage to the Wsstt of the or to the West of 

Cape Morn^ aitho ^tOe soch 'l^sfe^ of ProM^ Place, 

except by the Qrdln' Ofihov^wd GoVernd^ Ueutenant- 

GovekioT, or ^ w special Repre* 

seniation of the Cirouinsmd^ iN vase, in 
authorized. i''' *' ’ 

iiw A ii f ii rm i j, i M iiiiii< IIIII f iii m iii K i i| ii| i <i i i il ' iM. N 

(8) in HubImM ruldl,^ t^at this 

Section destroyed ifee';-ArsEUis^l:f4hat';,ild\^ wai/'bmpid to 

return TO the satde^ >\$ ee 

and b> 

m hu9^.Conwmphdiep,'ibat^;py ®l^i!?J^lptioseme 

Cases he mid at 6e»^- aii^ aReglstiadeiii ^novd t 

tbe .i' • 
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No. 21. 

37 George III. c. 63-—- An Act for granting to Foreign 
Ships put under His Majesty’s Protection, the Privi- 
leges of Prize Shii^s, unaer certain Regulations and 
Restrictions ; and tor allowing Aliens in Foreign Colo- 
nies surrendered to His Majesty, to e^rcise-the Occu- 
pations of Merchants or Factbrs. . Muy, 1797.] 


N6. 92. 

37 G^rgte SI* c. 73. — A.n for preventing the Deser- 
tion of Senmen from iMerefa^t Ships trading 

His. Majesty*^ Colonies ‘ w Plantatipus in the 


West Indies. 


£6th June, 1797.] 


Si 


.7 Geo. III. c 73. 


L$ Seamen and MaHners, aft^r enlerjpg info Articles 
to serve on board J^t^ehant Ships, during the 

* voyagea ip Colonies and Plantations 

* in the lo^ do frequently de- 

^senfVoui fuch Snips on their Arrival at ^in anch and 

* Plamattons, o4ae, count of the eabiMtant ^iven by Masters 

* and Commands. Olf other JBrlrfsA Merehant SE^s, by the Kim or 
< Gross, 10 SeaS^n or Atadners, When fti sueh^^blqntes or Plania- 
*tioni, tp^induee them to enter bn |N»ird their Ships : And whereas 
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^ I and Monthly . 

towards iheif Support 
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,, Jti^Ud^S h»ve%ifctt the Means of depriving 
W infi^i(deni l^umber ^f Seamen ana Mari- 
isndthe^W occasioned 
to the' said Colbnies and PJan- 




^.h^ay Jt yoar Majesty that it 

k:.. "'ingfl piost eicccllent 


^ by’- ihe'^L- 

. Cwsie^’t of’iSe Spiritual 
and Teih^ai^, and - tlm pmimt Vithiu^ni aiMmUed, 


» Til TIT.W by the Authority . ... 
swmen* Stirling* of Jaly One Thpttsap| 
from Merchnur every' Seeinan,' M4nWWr''‘'bhd ,®1 

5:;>>vJ^iar.Ti«ed«iiog.%^^^ ■' 

to forfsiti thdr cban^Ship trad " 

w'ago*. over Ihd abbvf - ^ - 

he IS now by liae 
for wiib, ojf he 

,, ,©Wner>ife^" 

Msston htrlag' 

SettfluSa who manderb 



mjm , , to. f «b 88« to 


dm a^ aher the fint Day 
* itortoven, all and 
Sll dpsert, at any 
any BririsA Mcr- 
Iw Plantau^ shall,' 

to which 
i he inay have agreed 
^flrdm me Master or , 
t'enWr, immediately 

I Master or Com- 
, ,, ^ ]^m ^nfafter the 

Hundred end Nine-seven, 
^aid ins Ship or Vessel any Seaman, 

D shall, to the Knowledge of such Mas* 
Ship or Veifj^i shalT forfeit and pay 
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the Sum of one hundred Pounds, to be recovered* levied, and applied. No. !3S. 
as hereinafter directed. V <Seo- tti T 

in. And be it further enacted. That no Master or Commander yto wasror saiiir 
of any Merchant Ship or Vessel vahich' s, hall, from and; after the 6rst fiom Oreat Bnui 
l)ay of July One Thousand Seven Hundred and Nihety-seven, sail or ?o 
proceed from any Pott or Place Great Briiaip, shall hire or engage, ttie wi^iUudifs ^ 
or cause or procure ip be hired or engaged, any Seamim, Mariner, or uihu doubi 
other Person, at aji§J Port place within his Majesty’s Colonics or th 

Piantaiians in the WeJtt Indiei, to serve on Board such Merchant Ship Governor, Uc, 
or Vessel at or for greater or more Wages or hire fdr such Service than 
according to the Hate of DbubLe Monthly Wa^s, contracted for with 
the Seamen, Mariners, end other Persons, hired or eoga^ to serve on 
Board such Ship or Vessd at the Time of her then last lieparture from 
Great Britain, being in the same Degree and Ration ip which such 
Seaman, Mariner, or other person, sh^l be so hired or ei%agcd at any 
such Port or Place as aforesaid $.»4}n!esa the Go vernor;^ Chief Magis- 
iraie. Collector, or Conaptfollev off rich Port or Place in the said Colo-* 
nics or Planiations shall think that greater or more Wages or Hire than 
Double the Monthly , Wages aforesaid should or ought to be given to 
such Seaman, Mariner, or other^Person as aforesaid, and do and shall 
accordingly authorize or direct the same to be given by' Writing pnider 
his Handj (1) that titan and in such Case the 'Master hr Commander of 
such Ship or Vessel shall apd mfiv ^ at t^ibei^y^to pay^^and the Sea«* 
man, Mariner, or other Pevsphlon Board ^cb^ip pr Vessel to receive, 
such greater or higher, /VPages as such Gove^^i CJliief Magistrate, 

Collector, pr ComptroUety shall dir^t, as afdrejiakl $ and thft all Con-^ 
tracts. Bonds, Bills, Notes, a|id bthdr: Secdrltu^, Pi oip|s^^^ and Under- Contracts contr 
takings, which shaM he made, entered into, oi^ contrary to the 

Intent and Me^nin^ of this Act, .shall 1^^ Oult and void to all Intents bgintythein.^ 
and Purposbt atdd that tHe Master or Commander of any such Mer- to fortm looi- 
chant Ship oif Vessel, off othfr Pefsoa or. Petsohs whomsoever, who 
shall nnke, eoi» Into, oy givey oif, cause or procure to be made, 
into, or given, ahv such Bond, BilL Nofe,/or ptber Secu- 

rity, Promise, oytJndeVjSij;i^>r wM shall’ hire or engage,, or cause 
or' procure to , bd ^tired Mariner, or other 

Person, to eniff on Bhaifd.dny Bhip or^ V^ the Intent 

and Meaning Of this. Act, oc vyhb fballl|pay;jn; 0^se Or^p^^ to be 

paidorgivcni eny greats or mcif Gratuity 

or Advantage wbatfdht?«hi. ;lO or m w other 

Person so hired his Ma- 


jesty’s Colonies;ot PiSmidwba ?0 ,tl_ 
allowed or diwlS^'‘wf 

and pay theSom 
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IV. And^ ‘ " 
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No, 12!?. or Execution thereof ; ivhich said Apprentice and Apprentices <*haU 
37 c*©o.ni.c,TS. a,j(j jg anj a^c hereby exempt from serving in his Majesty*** Navy 
Spacc of three Years from the Dale of such Indenture or In- 
III iho M iw hS dentures; and all and every Owner or Owners, or Master and Masiera 
thm Yeir pe* neglecting to enroll the same as aforesaid, shall, for every such Oflence, 
uouwuhiiig them ‘»n3 pay the Sum of tcri PounrU, to be paid in Manner follow- 
ing ; (that IS to say,) dtie Moletv by the Owner or Owners of such 
Ship or Ships, and the other Moiety by the Master or Masters thcreol, 
to be levied, recovered, and applied, in Manner hereinafier mentioned, 
anil further enacted. That all and every Master and Mas- 

immr, wi'thiii till ters of sucU Ship or Ships shall, within ten Day# ader their Arrival 
lUfs ijusr Ari i\ ii. out at gny Port dr Ports in the said Coloniva or Plantations, and aUo 

Arrival home aft any Port or Ports tn Great 
rHiuiuitisoiipe. BrUain, deliver, upon Oath, to be made before the Collector or 
uaiiy lii ooi. Comptroller of such Port or Ports respectively, (who is hereby autho- 
rized to administer the samoi) a trite and exact List and Desenpuon 
of all and every the Crew on Board such Ship or Ships at the "rmie of 
their clearing out from any Port or Ports in Great Brtfatn, and also 
ot the Grew on Board the same at the Time of their Arrival in any 
Pori or Ports id the said Colonies or Ptaiiiations, and also a true and 
e3(aot Mat and OeAsripiion of all and every Seaman, Manner, or oihei 
Person who has or have deserted from such dhip or Ships# or who has 
or have died durum ihe Voyage ; aad also a true Accoont of the 
Warn due jto each Siaaiitan, Mariner^ ur other Person so dying, it 
the Time of hSs Deaths end aUand every Master and Masters onut- 
tmg, neglecting, or refusing so to do, shall, for every such Oficncc, 
r iitecior. forfeit the Sum of dfty Pounds ; and for which said List and Account 
^ delivered, soch Coffcetor or ipompieDller shall be entitled to demand 
Li^s vvUkIi ni4y and receive, from the Person so delivering the same# the Fee of two 
K «« Shillings and and no more ; and it shall and may be Uwinl 

ijym »* o . Master and Masters of any Ship or Ships, or 

other Person or Persons, to iiispeci inch List or Lists, from Tune to 
Time, as he or they may think proper; for which Inspection the said 
Collector or Comptroller shall be entitled to demand and receive from 
the Person mahma the same, ihe Sum of one Shilling, and no more. 
Vo firnijiep entci- VI. And be n further enacted by the Authority afoiesaid. That 
v^<inSThc wiu Seaman, Mariner# or other Person# who shall, at any Port or 
uu- Place within his Majesty*# GolOmes aa Plaotatious in the ffest Indies, 
#.i tim« hire or engage himself to serv^ or ifm shall in the said Colonics or 

to uaitieJ u Plantations enter on Board any Merchant Sht(> or Vessel which shall 
«r< nw w.Rtts sail from Great Brttam after ilie first Day pt Juiy one thousand seven 
^*‘‘***^’ hundred and ninety-wvep, shall be entitled to# nor sliall he sue for, 
recover, receive, any greater or mofO Wages or Hire, or other Gra- 
tuity or Advantage whatsoever# on account of nr for such his Service, 
than such Wages Or Hire ey heioinhelore authorized or directed to be 
paid or received^ 

wagfs ftf 4 e«i VIL And be it further enaote^ That all end every Sum and Sums 
'Veu be iMid to of Money which shall be doe for Wages to any Seamiin, Manner, or 
l!** tf! «^hcr person h'lredor engaged m Boawt any Bntt$h Merchant Ship 

f»"#t*nwuh"^no.- lor any Voyage frdtn any Pott or Ports in Great Britain to any Port 
on p*ujity or Port# i% Ihe said (Jolpniesor Plantations# end who has or ha\e died 
on Board Wring the voyage# shall, wiibiit three CaUodar Mumhs 
^ aAer the Anrivafoi eoCh Merchant Ship in any Port or Ports m 0/eat 
Btfiain* he paid to the fteoelitr of the Siapetmy Duty for Oreenwnh 
Hospital Ihf the Time being# to the Use of of the Eimcutor or Exe- 
cutors, Adhtmisuetor or AdminUtratnrs, of the Wmen, Mariner, or 
other Peraoh so dying ; (g) and i f auy Master of any such Merchant Ship 

to m 4w b«yo«>«t a>* 

Sam paio«HittiiMUong v# pimmi t xv* r# s^99« 
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shall neglect or refuse to pay over, or lender to the said Receiver, all No. 22. 
and every 'such Sum and Sums of Money within the Time herein- 37 Ocw. III. c. 
before hmiied, he shall forfdt and pay, for every such Offence, the iviNpoVuwnof'^udi 
Sum of fifty Pounds, and also double the Amount of the Sum or Sums 
of Money "so due to any Seaman, Mariner, or other Person, for Kc«ci\ci in Uu<c 
Wages, as aforesaid. * ' . Vcais. 

Vlil. Provided always, and be it furilrier enacted. That all and 
every such attd Sums of Money which shall hot be lawfully 

demanded of the said Ueceiver within the Term of three Years after 


Pat riient thereof to htm in Manner aforesaid^ shall be forfeited, and 

shall go and be paid tn'lhe^Use of the Seamen’s Hospital of the Port 

to which such hhip belongs ; but in case there shall be ho. Seamen’s T)i«positioo ot 

Hospital at the Port to^ which siich Ship belongs, then to afed for the l’***“iti«'** 

Use and Benefit of th/old ahd disabled Seanfen of the san^e Pori, and 
their Families, to be distributed a^^ thi^ Discretion of the .Magistrates 
for the County where such Port be situate, or any two or more 
of them. : v . 


IX And b&tt further etiacted jby the authority Aforesaid, That 
the Penalities and Forfeitures given by this Act shall be paid and ap- 
plied in Manner following ; that js to say, one third Part thereof ft>r 
and towards the Support of Grtvnmch Hospital ; one Other third Part 
thereof for and, towards the Support of the Seamen’s Hospital at the 
Port to which the Ship or Vessets in respect of yyhich the "Forfeiture ' 
shall arise belongs; bUt in jth^e shall be no Sisfthiai)i^ Hospital at ^ 

the Port to which such Shipdr 'Ves^Vbelongs, then to and for the Use 
and Benefit of the old and disabled Seamen of lha same Port and their 
Families, to be dis^ibuted at the Discretidh of the Persons having the 
Direction of the Merchant’s Senitnen^s Fund at such Port, or in case 
thete shall be no ktich Establishments there, by ihe Magistrates or 
Overseer of the Poor of such Port ; and the other thi^rd Pan thereof 
to and for thd Person or Persons who shall ioform abd sue for the 


same; and that such Penalty shall be tceovei^d bv Bill, Plaint* or 
liiformaiion, loanyof hiS ,Ma|esty^^ Oohrisof Record at Wesiminsteri 
or such of them es/do noi^exd^d the SwUSof tWnty Poiihds, upon 
Information; on Oitblof ope or ippie Wiihcsses", before any one 
or more of his Majesty V Justice or Jbstl^. of the Peace in any Part 
of the. Kingdom of Orcai who snail nht reside mOre than ten 

Miles from the. Place of Abode i|f tie iPtlrsoh orvPersjpirUl complained 
of, which Justice and Justices and .eire befChy auihorieed and re- 
quired to issue Out his or theirinWari^l or W^rrjpits, to uring before 
him or ihetn cvclry Person! charged vvsiiR’ ahy O0cdce bdder this Act ; 
and in case he or. they itiaH. Irefuse or n^^,1cet to jiay> such Penalties or 
Forfeitures as aforesaid, to USue his or tjhih^ Warrant Warrants to 
levy the same, by D^ipreSs jsnd Sa)eic^, tf^e C>ffcn and in Actnotto extend 

case no Distress can fouh4' Qflfenders to ,*«**"**“ p"®- 
the Common Gap! of ^ Place within the Jnrisdic- 

tion of such re^ectiye there Vo: remain for the 

Space of three Mih^ndar he or itiey ; shall phy the 

same. ' :v v 

X Providdl nothing in 

this Act shilbextcpd^Morilb© 

Agretmein i^hich’* 'shall* 

or «>iher Peison hbed of chgagsd;;^ Ship 

or Vessel, ateny poft or Pkeft, .Cpioniea or Plan- 

tations in ihe''IFissr indies, who^TOtt^^aVt|Ni^!Pld'fe Of iuch'jHtiring or 
Bngtigemedt; produce and deliver of 

sucii Merchant Snip or Vessel a Gcnificaltiji, Bland of the 

Master or Commander of the Ship or Vessel o0 ^ard of which Vuch 
Scaintm^ Mariner^ or other Stnri|bA had then la^ 
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37 Gio. ill- 1*71 


to t'nnt 
such iVitilii iitis 
ou PondUy or tthl 


Aft not to nteiid 
to fS(tt(n('a hirtd 
tiiroligh uii^SAity* 
«(c. 


Aftfr To>y 1,17Q7» 
Artulis to bt* <Mi« 
toiecl into rfpni- 
nhUc lo Hiincxod 
ikliidulc. 


PuUufc Act* 


Ship. 
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Presence of one or more Witness of Witnesses, stating their usual 
Place or Places of Abode^ thereby declaring or certifying that such 
Seaman, Mariner, or other Person>*hAd been duly discharged from ihe 
Ship or Vessel on Board of which he had so last served; and which 
Certificate the said Mailer or Conimandcr shall grant within three 
OdVH next after Application made to him by such Seaman* Marintr, 
or other Person, before a WitncNS, or in Default thereof^ shall forfeit 
and pay the Sum of twenty I’oiiiids, to be levied, recovered, and ap- 
plied, in Manner hereinbefore directed; nor to any Contract or Agree- 
ment to be made with any Seaman, Mariner, oit'i3thcr (Vrson hired or 
engaged to Seryc on Board any Merchant* Shi6 or Vessel, which 
through Necessity, or on account of very haaardons Service or cMra- 
ordinarv Duty, requite such Contract or Agreameni to he made, and 
more Wages or Hire given, and of which Necessity, Service, orcxira- 
ordinar) l>uty, IVoof shall be made on Oath before the Chief Magis- 
trate or Principal Officer of any Pon or Place, or before any Just ire 
or Justices of tile Peace of the taici Colonies hr Plantations , and pio- 
vided also that such Seaman, Mariner, or other Persoh so hired oi en- 
gaged 10 serve on Board any Ship or Vessel, so requiring such Service, 
shall not have deserted from the bhip or Vessel on Board of which he 
had theti last served; ami provided also, that no greater or higher 
Wages or Master or Commander, or t^cn 

or received by any teman. Mariner^ or other Pershn as aforesaid, ex- 
cept in Cases of su6n Necessity, very haaardoUs Service, or exuaor- 
diiiary Duty, ag aforelpid, than after the Rate of Double ^hc Muuililv 
Wages, or the Wages to be settled or directed by any Governor, (. ni< I 
Migistrate^ Collector, or Comptrolli^ri as herembefbre directed to be 
paid or received as aforesaid* 

XL Aud be it further enacted by the Authority aforesaid, That, 
from and after the said first Day of juiy One Tboa'«And Seven Hun- 
dred and Ninety-seven, the Articles to be entered inio by and bciween 
iheMuster«>, Seamen, Mariners of such Merchant Ship or Ships, shall 
be agreeahlu ahd to the Purport and Hfieet as mentioned in the Sche« 
dulc hereto annexed, tnark^ with the Letter A* 

Xli. And belt further dnaoted bv the Authority aforesaid, That 
this Act shaU be deemed and ukeh to be a Public Act ; and all Judges 
and Justices are hereby required to take Notice of it as such, wnhour 
•peclaiiy pleading the sanaih. • 

The SCHEDULE to whtoit' this Aot refers. 


I T is hereby agteed between the Master, Seamen, and Mariners of 
the Ship now bound lor the Port of and 

the Maater or Commander Of the said Ship, That in 
Consideration of the Monthly or other Wages against each respective 
Seaman of Mariner’s Nkme hereunto eel, they severally shall and will 
perform the abovcnhqntiooed Vofi^ $ add the ^aid Master doth here- 
bv agree with and the jwameti and Mariners for the said 
Vo\age at such Monthly Wages, ^lo be paid pursuant to the Laws of 
€hrcat Brifoin ; and ^ tboy thS said Skaman and Mariners do hereby 
promise and obligi^ thamseires to do (heir Duty, and obey the lawful 
Commands of ihdr Omews on Board the said Ship or Boats thereunto 
belonging, as beeome good end faithful Seamen and Mariners } and at 
all Places vyhem the said Ship shall pot in or anchor daring the said 
Ship*a Voyage, to do ibolr best Endeavours for the PWscrvaiion of the 
said Ship and Cargo^ ami not to neglect or refuse doing their Duty by 
Day or Night ; nor abali go out of the said Ship on Board any other 
Vessel^ or bg ou Shore under any pretence wluUMcvef, till the voyage 
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is ended and ih^ Ship discharged of her Cargo, without' Leave first ob- No. 22. 
taint'd of the Master, Captain, or Commanding Oificer on Hoard ; *7 
and iiT Default thereof they freely agree to be liable la the Penalties 
* mentioned in the Act of Parliament made igjllhe sccodd Year of the 
Heign of King George the Second, iniitultw^n Act for ths heiter 
Jirguiatian end Government ^ Seamen in the Mt^ehmits Set vice ; 
and the Act, made in the lhirty*sevenih Year of his present Majesty’s 
Keign, inlituied. An Act for preventing the Desertion iff Seamen 
from British Merchant, SMps trading to his Majesty's Coionies and 
Planlatiom in the W^tludieis: Abd it is fuilher agreed by the Parties 
to these Presents, liitat twenty-four Hours Absence without Leave 
shall be deemed a tdtal Desertion, and render such Seamen and Mari- 
ners liable to the Forfeitures and Penalties contained in the Acts above 
recited ; that each and every lawful Command which the, said Master 
shall think necessary to issiiA lor the effectual Government of the said 
Vessel, suppressing Immofelity '«l|id Vice of all Kinds, be stHctly 
complied with under the Penalty df the Person or Persons disobeying, 
forfeiting his or their whole Wages or Hire, together with every Thing 
belonging to him dr them on Board the said Vessel : .And it is further 
agreed. That no Officer <^r Seaman, or Person belonging to the. said 
Ship,' shall demand or be entitled to his Wages, or any Part' thereof, 
until the Arrival of the said Ship at the a^vemjentidne^vport of pis-, 
charge, and her Cargo deliveted. less than Days in casetlie 

Seamen' is not employed lin ifk^Uelive^ : And ir i* further 
agreed between the Master and Officers orihe'li^d Shlp^ That what- 
ever Apparel, Furniture, and Stomu, eaeh ef receive into 

their Charge, belonging to the\}||aid Ship, sball^ bdii%ounted for oit 
tiieir Ueiurn ; and;^ ease any Inlng shall be lost; or diwageci through 
their Cardessness # In^ufficieneW tt shall be made'goptLby such Of- 
ficer or Seaman by whose Meai% It .happen to/ thh Master and 
Owner of the said Ship : And whereas it i% customary for the Officers 
and Seamen on |he Shipps Heturn home tirihe Rivef ; bud' dnrinv the 
Time their Cargoes arc dcliVeripg;^o go on Shore to 

sleep, greatly to the Prdadico of vo0 Ship and Freighters ; be tt fur- 
ther agreed by the sStd Parties, That ndtber Officer nor Searpan shall, 
on any Pretence whatsoever, ljcei^tH|ed tt^sueb. Indulgence, but shall 
do their Duty by Day in Di^hwe of thd-^Otn’^p, such 

Watch by Night as the Master Ship shall 
think necessary, in order’ for .the of th^^ : And 

whereas ii often happen^ ihet after be- 

ing delivered tnib LigbtCrs^ a^ siich Lqsi^ ahit.mide good*by the 
Owners of the Ships j be W That 

whatever Officer; or Seaman tthe sbldl ihtnb ftf ^et to appm 

shall take Charge of Jbq CafgdJb d^d jgb with the same 

to the lawful Quay, and; , .ihe^^:4«liyd^. ^ Ship’s Hus- 

band> or his Representativ«V safely Wetted dt the 

King’s Beam, and in con^ddnqq Fidelilp, . auch Officer 

or Seaman shall be eiMUted' tot^byh0^d|s,and sia;pen<^ e^ 
exclusive of theb Monty|K>FayN^;,lm;^^^ |[hat Lighters 

are detained a cdnsidetal^e tit^O' an-, 
loaded, such Officer and Selbna^ he en- 
titled to two Stblllit^s and Sb^penfet fiours, ex- 

clusive of their said Monthly Fay i that e(iqh ;(3^bian and Maritl^, 
who shall well add truly perform ibe .almve^^blfoaed (pr^ 

vided always thaiThere bo no. Ploildf^rage, brother 

unlawful Acts committed Oil the sala^^esselVi.Os^ OT Smyes) .shaU 
be entitled to their Wages or ^ire tliat niay becadiednC.to,htm<», pat-\ 

, suant to this Agreement i tbAt fpr the due Perlbman^e of each and, 
every the above mendpoM Airlld^a apd AgreethentSf and 
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No. 22. ledgment of iheir being voluntary and without Compulsion, or any 
37 0eo. Ill C.73- other clandestine Means being used, the said Parties have heieto sub- 
scribed their Names, t^ Day and Month set opposite to thcii respec- 
tive Names. || 


i^lflcctaod 
yim« «f 
Xntty. 

Namds 

Chiuhty 

Witness 

tn 

Man's 

siguuiii. 

Pay m the 
Klvor. 

Wages pfe" 
’MouM). or 
by Liiu 
Uuii tor 
, il»o 
; Voyage, 

Wholr 

Wdges 

f ^ 

Whole. 

■ ■ y 

iieir. , 


,■•1 

N,., ' 
% '". ■ 


y ^ 





; ^ 

4^vGi^orgfe Pl./ bn r^gulA!tlog ,1:he Vessels 

the Urtited Kif^gdorn to his 
, PlilStatiiJiis' ^ or to 

Fo,i;d%n with;; of such 

W i^Uh June 1803 . 


45 George lit; . Act in the 
Thirty-first;y^t?:df for the belter 
Regulatibh ' employed in 

the €o^ipg’’Ti^a^' I'" ' '[2d IS05. 

siGfto.in.c.3j). * T?0|i tl*1^cd^g,ibe Agreements 

* Jr or ^eani$y paSed in the Thirty 

• first Yea^ ' 4ii Act for the 

•MU^t the Coos/. 

*m^Traie by the King’s Most Ex- 

Majesty, by i^Csfl^r'lfcH^^Advi^ M Consent of the Lords 
i iiPtitual >nd TehtgiMk'^ thh present Padiament 

punhWent for a^eitobIeif*tSl|hd h/' of the sarmc, Thgt in case of any 
toifaim thrij^ee. Sca»iati he tfeaif have edtered, intp any Agreement 

A)eot«atere4iinc> as njlendnbedjin Aet^ shall neglei^ or ttsfuse to proceed on 

JSdted ffiir which hf shall baveeiiimd, or 

fsijAmimA,* h|i6n Vw^fb|:v:a^^^ Sliip^ of YoiiVL trading coas^wiM* as theri^n men- 

lawfwt, upon 
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Complaint made thereof to any of tiis Maje9ty*9 Tu^iiees of the Peace I>[o. 
wirhig liicir respective Jurinlieiions, by the Master or Commander, 45 Qeo. ill. c.tii. 
Owner or Owners, or any other Pehon having Charge or Command 
of the Ship or Vessel to whiisih such Seaman^ or Marhier so belongs, 
for such Justice, and.be is l)|ereby require^ ib issue hia Warrant to 
apprehinu) such Seaman of|^arjner^ and in base such Seaman or 
IVlariner shall not give snSicient tiejkson for sueti Refusal, to ihi^ Sa- 
tisfaction oi such iustice, then to cuohmti 9Uch Seamiah or Mariner 
to the House of Cpmction, there td be tb hard l^bciut for any 
l ime not exccedio^’^irty Ijays hor less than ‘Fburteeti I)ays. 


/■No, 

48 George 111. c. for preventing the va^rious 

Frauds and DepredartouB. committed on Merchants, 

Ship O^l^ner^, and /tJod^rwritera, by finatmen and 
others, vyithiii the JtjTisdiction of the Cinqtie Ports ; and 
also for rfemeclying certain defects relative to the Ad- 
justment of, Salvages a Sti)(|iite made in', the 

Twelfth Year of the of Hey Majjdidty Qileen 

Jme. ' / >/'.:■ 1808.] 

XXI. Anid^ ^hi^reas, it U ?ii^alieat that^i^e 8||^;;mbana of pon- so a, lu. c iso, 

* clusively add recovehog thb or the Alonies or 

* Gratuities io jbe oald tb the seWtraT Personit actiiig being employed 

< ill the Salvage of dhyrShip*. VesscU br shbajd subsist and\he 

* by Law f^'phis^hle in Case/|ivhere the Satvbih|sh^U under 

* and by the die>e:Sfoplbymeht' ihid ^‘'^thbrity the or 

f other Supcrm^0fiiccr, AJiijiMleri, 0*’^ 0^^ 

* in Distress, of 

‘such. Monica by Qiriitatdbs fvhli^h dUe tti Ceases 

^ where Apj^licuillon'^lsih^lf fi^st 'i^i^ih^^pmcers of the Ctis- 

‘ toms, or other t|ie Officer o4 and.ap- 
‘ pointed in and b^ a certain Year of 
‘ the Reign of our late 

‘/or preser ving 0 / all eiieAjS^^ sh^U happen 

* to be forced oa jSh0T0 0r JiBngdont, 

‘ ur any othpr of0^ AsHitantie sbaU 

* have been theireapbii of that 

‘ Statute ;* t>b It t'hb1^^|C Authority afore- 

Regulations of IC 
AliiiO 3t. c. IS. 
aaioaitiustlnc; and 
movennK' Quan- 
tum of SalYaJit! ex- 
tended to Cia-^es of 
Salvaffo without 
Interference of 
Ofticers of thn 
Ciuitm, 


said, atiat irom afiO'.siifer^v, 
Means which in vimie bf th<:8 
now be by Ljsw " 

covering of ' 

several Persons acUhg 
Vessel, orGp^^ti; In 

Officer or Officers ihcrel^ 
shall have hem thbreupoo 
sions of that. Btatntci sbah 0? 
Manner^: to all lotwsahd)^ " 
have acted h'ndhf^nd' w<,:^ 
CortMoandcr or obj^ 


^;Of' OBIS .ail ana every me 
t bdboUonen iiublist, and mav 
y arljnstii^ 4nd for the re?- 
to the 

Hln w Ship, 

Eaivf Jb^n. hrst 

Sby,t|i^'Otherthe 
lig and Aaaistence 
. Pfovi- 

$ l']b,like 

shall 

pfiSbdfy of the 
K'.OWh!w' bf buy 
isMihaV^l 
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No. QS, the Customtt or other the Officer or Officers in sai(| Statute in that 

«8 u. 111. «*no. Behalf mentioned a and thdt upon Payment or Tender and Refusal of 
the Quantum of Monies or Gratuities to be paid to the several Persons 
vrho shall have acted or been employed in«such $alva|^^ or in case such 
Payment or Tender cannot be made, on Secqrkv being given for the 
due Payment thereof to the Satisfaction^ Uf the justices who shall have 
agisted such Qnaa^imi of GratuitieSf it shall not be lawful tor any 
Officer of the Customs, or other Person or Persons having the Posses* 
sion or Custody of such Ship, Vessel, or Good^ any longer to retain 
the Foiseeston or Cnstoib oi the same^ or any mt thereof, by Rea- 
son Ipr Preienee of any Claim or Right to a Compkisatton or Gratuity 
for such &lvage os aforesaid, or foe hating actod or been employed 
* therein. 

atitatum of »to- XXII. Phovided always, that in Caiies where the Salvors shall 
nevoi Grstuiijrto hate acted n^thout Application made to and without any Authority or 
wccluintd**^ bj Assistance deHtOd'from any Officer of the Customs or other Officer in 
of Peace, the said mentioned, and the Commanderorother Superior Officer, 
Mariners,^ or Owners of such Ship Or Vessel so saved as aforesaid, or 
the Merchant Or other Person whose Goods shall be so saved, or their 
Agents as affit^sald, shall diiegree with such Saltors, touching the 
Qtimtum of the Monipi or Gratuity deserved by any Persons so rm* 
ployed as^ aforesaid, it shall be lawfhl for the Commander of such Ship 
or vessel so laveds ov the Owner of ihe Goods, or Merchant inte- 
rested (herein, oHf thor AmtSi and ffit such Salvors as aforesaid, to no- 
minate Three naighbnumg Justices of the Peace to adjust the Quan- 
tum of the Monies or G|ltuliies to bC paid to buch Salvors ; and in 
case the PSrtiea shaU not aaree in iue(l Nomination, that then on the 
Application of Ohy of the Parties to any One Justly of the Peace, the 
Justice so applied lo shajli nomthale Two other neighbouring Justices 
of the Peace; and such Three neighbouring Justices shall and may 
ibereupon, and they are hereby authorized and reij^uired, to adjust the 
Qttantum of the Slohies and Gratuities to be paid to all and each of 

l_ >5^1- l_ J 'Of- 

ing 

iiic ^uunfwm w« mwunn* vr .h.; vrmMi», uv p«iu w viui ui tlicm 

TMpMiiveljr. for hi. or having Im^ Mpployed and acted in such 
$.fvaiH as afbtcsaid* * 

jtXllI. r^vidg Juriidictid, df Cboue Ports.] 

Poblick Act-J i>4." . ' 

XXV. Premdra always* Tnat *itan continue in force for 

*^Smn Ymis* .nd from dpoM t* dm End of the than next Session of 
Parliament, and no longK 



ISlh, ^109 




,,o.ta.ihtak 


49 GcorM III. 0^ 122.)^Aft Act for preventing Frauds 
and Oa}Hn»d«|ii^s ctM^Qlitted oil Merchants, .Ship 
Owners, and Underwriten, by Boatmen and others; 
and ako for remedyhq Defects relative to the 

Adiustmeot ef Salvaf'ft in Englandf under an Act made 
in the Twelfth ir#ar of Quean Jmu. [20tb June 1809. 

* TXTHBIKEAS mat D^^redaiiom Wo for many Years past been 

* yV eoiUttittod oy Ibatnwtt, Ptiou, Bovellws. and others, ou 

< Ship* in UisitM.ana«i}i*rwise, and Anehnri, Cables, and other Pro> 

* perty of Ships and Vtwmis on the Cospt. end in the Harbours, Hays, 

* aad Eifsn cf EsgfoiMl wd fTeArf. a^ ih, Tpwa aad Barhoar of 
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m 


* Benoidft^upon'T^eed, are dft^ntimes carried away or destroyed by No. ad. 

* such Jioatmeni Pilots^ Hovetlers j and others^ or when found are not «• 

* restored to the Owners ^her^f« and great foidriilons are eamintued 

* and exhorbitant Demands madenphn tneMasi^ and Owners of such 

* Ships for saving and ptoeryiM the same* l4jdte great Loss and In- 
‘jury of the Ship Owoersi ^di^liantSy Underwritera^apd other conr 

‘ cerned in Shipping ?* it theirfore ptos^Jwr that it pact, ..d 

may be enacted» and be it, en^t^ted w the Kijiffi Most Excellent Ma- lakt^ PoMesskia 
jesty, by and wi|h the Adidce and Cfonsentof^he LotdsSphdiualand 
Tempoiih and ComttpK ptesem Parliam^nit assehiV^^ and shL 
by the Authority saine^ That from and afidrihe tot day send a Re- 

August, OneThousizidESshtahdNine, all Pilots. Boatme^g 
lers. or other Persons who shal) ^ke up any Anchors. Qshlee. ot any mirat. atid deposit 
Goods or Merchandize whicit l hl^y have |iedn parted VrMla cat from ?I*I*'"*'“?**®?* 
or left by anv Ship or Vesser^wUhih anjr Haihours. fliers, or &yi. “ JiwiTSTou^ 
or on any Of the Coasts of, this I^p^todfi# svhether thajiiame%ip or/iH«re<ia8Kcc^t<^ 
Vessel shall be or ibsMi hive hm id Dishfess or Otherwise, add which 
shall have been weighed, twe]^ tbr:Of laxen Possession of or by, any 
such Boatman. Pilot. Hdvelleiv or: Other Person, fhall iiedli!, a Report in 
Writing of the Articles sp ipdnd# and statingttbe .^wbs (ififty) 
thereon, and also an iootifate add paittOalar pSerip^i^ of t& Bear- 
ings, Distances, and Sitdiudp^^^a .i.v 

were so found, to O DepplV; ^ 

the Port dr Plape whei% siillein E 

son shall first iffive d^Ub sdeh Aroobs*!^^ 
his or their Arrival ai; such l^rt 
leave the Port, if, he df they ishim 
pire ; and shall also wUhin sd^^h rerl^ S*, 




cles so found into ia propel WafeHoiaiai^r It^Ob pth^ 
Admiral of each County shall amniiut tof t^ 
shall be claiiiedd 
Agent or AgentSi , , 

and Expences Sji , aio hereinaitsf 
Articles paid ^, hihi di ther 
thereof, to the ^tiifiction df 
such Pilot. Roatman. HbveUet. 
and fraudulently keep, PdslessF — ^ 

any Anchors or Cdbdi so Ibui 


sion of 88 aforesaid, and fl 
proper Warehouses oi, 

the Time hereiU-bdToli^ 

deemed guilty of reeeivSing 
and shall su^l the likd r 
Shore* ' 

House, as soon as tl 

IV. Aod be itv , . . 
Deputy Vice-Adipiiab or ^S 
Article as shall not bpie ibwd ^ 
directed, and upon addh .S^iaoWt^fd^ 
Agent, shall deposh the Aite iw ~ 


wbm the fame 
" Ir jarneario : 
_,;diher Per- , 
I Hdma after 
a or they shall 
le shl^l ex- 
such Alti«r 
theVice-^. 
jf^^dtitii the same,, 

or their 

‘"‘ Charges ^ 
of such 
, , thd Pay nms 
, 'Ihewof rlndev^y 
Peimu who shdl Wilfdlly 
- “^"1 or secietp 

(hen Posses* 
sape at iaofite 
kddjiidtbia' 
and; 

^ , >coh sibicn, 

wm ihul beohotolen on 

iBWWi 

^balt ta 

.wiw 





. „any 
dwmn iShy such admiral nMi; »cts±) 

r, hOfwifl^lwffnrf- Ooodi iioi rfyM>rc- 
ed aud deposited 
or niS and ifaidl Jjttvft 
to he One Third of the 


appointed as aforesaid, and thatf xWwNn t 

Repwt m WtHwg «f the AnictetiM MMIhiituy (if 

any} tbereont, to the Mid 

j^TdSttond it, befotej^tto^^ni''to.w'in,4b'ip|lw^c|^'w«NtOO$ and 

every ,uch Deguty 

not make^cb E«|^;a, afonHi^ia, wEWbi tontaaa," 

•afowaaid, W Joiaao jP«,«e oitr 

Ua^itidtei otNHi flf 'Gw «b ibb! Coa^' 
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, „ Penfltliy shall be paid » 

l)>former> ^aiid the other Half to the Poor hf/the PaHsh or Township 


I»4,c^rui4» j,iiiwuiHvmn ut'Hig given to snefi.i^eptuy' v ice-AUinirai or nis 
Agent, Sr]bal4 on UT^jjMtue Articles be'tog by aiul delivered to 

the.Qwoef or her Ageht^ to receive such 

ayf/tnlai.f na Ka AAa.nt t a ' /'Im A.K.' intafel.i.Jl n .1 t7.. 1.^.. 


Bw*b ojF Mohey as si 
tbfreot 


be eqoal io^Ooe ;Tlirf Part of the Value 



as is Kereiu^e| directed whh regard tb^alvage. 


Knru«» blldl’ i.lV,ITC'i toany sujQn'IrieptMy Vice Admiral bt hw the Deputy Vice Ad-* 

ihOn«i i.iia. (See mtral or his Agept so seizings shall only, he epuiied io receive from the 
3tc 4, Oiivjpet or ti^ Agehia of the AnieJ^ One Sixth Paft of the Value 
fmd Opei , oth# Sixth Part of Si:p:iv Vialh4 shall be paid to the 
witothalthaVir given tho'lqformatloh; the Value of such Ar- 


thervbf^ and 


Artlclt'K mi claim 
♦<i within H Yc‘*r r^porj 


.. . tefaHber ai 
report^ atHd dehvoied mtiP iho Wi^tlKortsdAr othe 


_ , , , , , ^ ™wTr any such Articles so 

inifliiht saiu under « at^ dclf Voiced tho Wi^tehOiW othof Piade as aforesaiil, 

Strtt. 12 A^ilie, (• »haU »»9t « ViHtK W after such Report tiuli 

w. have hem iran«c|jlRed ofvtheTrinity House of 

BepififtH Stro^.u^Mote p*irtkHiW4,a»e ihall be sold, and a 
af;)Sii^''$e)e idialt,b#’d<3iVeiW't<i the 'Pwnpihascr under the 
Directions df the High Oc^tt^ of i AdoitTaltyi ami the Monies a risin,^ 
ftom. the Ih fhef MamterdwrccM iir And by an 

Aw pawed ifti: '•«*■ fcS'f-.*iie .Majesty 

and 

Q^4i: Hrunded 

lifter i^Uy'i Demi- 

■rimt. ViM. Ad. ibeii^ 'bf tjw.-13e]>0ty Vice- 

mtrai bSMMie Mis- AdArirai..;dl'Xh>»' AiftiWijaf-i^lwwItii '-t^iiSl^tlwiUritWjWiWi-Adiitiral or 

enutied 10 Salvage A* *hajl ha^^ 

l^n ahalf be 

hf Case of 

unelaiii><4J>rop^i#v:, ' 

Two iHsiire* em. , . ^ ylll Auid^WtllTtf^d^^iEiauli^^ of -any such 


iwwiifcil to UKer- Artlt^W hr- 
mine liifferemea 
r.-ape<tm« Salvage SeSSIOIt of as afol«p^, 
oi sudi Ai tides. O lyoer. 'br ' .thwer 



cannot agree 
respect ot 
the Matter itlV 
the Pe^ 
shall be d^l^ftS 
i^nqatry {p 
after 

Bed. lestHMosy 

nomtoAtii.^ lliild Affailta,^ I 
jrersdtt i#'Xrito|>i>‘e 

tie 


taken Pos- 
l^lct a^iresaid, and the 
if 'A'^t or Agents, 
to be paid for or in 
idiCise may be, then 
rijbjf'Cpyi^lfWo Jo slices of 
il^ticles or Goods 
to (kfooeed in their 
i^bln Fdny^elght Hours 
I to iliem for their Deierminatibn 
ting i^isaiDC^ then it shall be 

Person coaversaut in Maritime 

[j *^*f^'^'''|h'b\Ah»Ount of the 

jtd>7®t HlbcrcpCJ.; 'ihc ■ 'may be, within 
bem'm U0ib4iia*«^‘ M'.%foresaid, 
0^1-1^ & afolOSaid, 
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sbnU have lull Power and Authority, whenever they Occasion, to }»o. 20. 
examine the Pahies Or iheir Witnesses upon Oath, which Oaih they G. in. c. 
are hereby authorized to 

IX. And be it further enacted. That it $hall also. he lawful for 'JVf* JusMres nmy 
the said Justices to deerdein the like Manner, and wiibin fhe same 'Viiiie ‘^etwHuntj upon 
as is hcrein-b^forc directly, ipth regard to ^atiragfroii all Claim* and 
rjemands whatsoever which;#hllil or may after thp First Day of Ai/gust ill !3is ifss. 

One Thousand Eight Hundred and Nine, be made by Pilots, Boat men, 
and other Persons, for Services of any Descripi^ion (ftTseept Pilotage) to 
be rendered by the^i|0 any Ship or Vesset, ^ell^ for caj^rying 
from the Shore to stfidjer'Ship or Vessel any Anchors, Cables, or oiher 
Stores, from any rirt or portf of the Coast of and Ji^ales 

and Berwick upo^ TWteed; or for the saving and preserving any Goods 
or Merchandize which miiy |^«e been wrecked, slrantMi or cast away 
from any ?)hip or Vessel, or for being loslrumcnul iii sa%mg the Life 
or Lives of any Person or on boatt) the sttid^bip «ir Vessel, 

the Master, Owner,^Owners of sn^H Ship or Vessel, dr his# her, or 
their Agent or Agents being pjsesent with such Juitieea; ' and that the 
said Justice or such ptney Person so ap^inied as aforesaid, shall have 
full Power and 'Authority to War and efetermino all {Gases whatever 
of Services rendered by Bjtaimen, and oihm W ShibI Or 

Vessels (cx^cept Pilotag^) whether such Ships or ^jcsseli shstll it the 
Time be in Distress or not, arid;^ap^^y shall i«v4 the like Po'w of 


on all Parties, save and exicept In such >Uasc8%;wtdo|b^ji Apnea? shal^ unless an Appt^al 
be interposed by either Party td^tbh Htgh €ou?1 ofpjthnirafiy, such te AdimtiUy. 
Appeal to be interposed wimlh Thirty Daya afte^-ihe Award of the 
Justices or sneh Person so appointed as afbresaldH^' 

X. And be it fiitther enacted. That iis case the, Person or Persons Ferwm .!}«»«». 
so claiming to be ^otuled to Salva|^, or the Ihtiy ofPariies w,ho is or tipti n»«y to 
are to pay the saihip, or their Agents, shill be diS^aiis^ied with such 
Award ahd pemsion of the Justices, c^ of the Pirshii sb id be nomi?^ Goo<i»M?-u b« i«- 
naied by iheni af laforesemv lt shelf be kwfhil fox > either of them 
respcchvely^ Wilhiii Fdity^s^bt Hoors afierfsach A is, made, but ® " 

not aftervyards, to declare to the Jj^Cjrs, or sueh o|her Person to be 
nominated by them aforesfidd^^ i^r,dilheh ptiSife of obiainmg 
the Judgment of ;tht High ' tespe^titm^, 

Salvage, and tbemtipbp:'Sh«J|^,i^yi|fT be 

eniiilod to Salvajgs ahall b4 cbhip4W wiiyui Thirty Days 

from the pate iof siii^ A|V^d, h# against the 

adverse Pany; Imt ini«hcoCa|w^|ho^ 

and empowered bs ■ to their 

Agents, any ao4h Anc)^ ofJ|^fe. 

ing which any uhon ih« Owners or 

Proprie^rs thereof hlsj, fb# giving i^ood and sufficient 

Bad in Donbie in respect of 

which such Salvage B’iil ahatl 'be tafee,j(i. 

by a Commisiiodisirl^fSkihiPiiili^^ ferize.Cab'scs, if there 

shall be ode its ’ the rdh orl[{^l^ 

but if there ahaU be no t W $mx^ tp 

whom such Diference idieti^h^V%hceit them, dr 

any other of his Majestf s; Jasii^cs 4nd is hereby 

aoihoTized' to lake ‘the who 

shall take auch Bail shall' Oerilfy eoti- 

laincd in the Schedole' Ucrchmp^ same 

without x>day td the; High qomrt ; "together with a iftlb See Schedaie (A.) 

Cerifficaie ia wiithiifc.9f Jnif^ iHPit ol‘ if the Aitid^,, 
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No 26* respecting which Salvage shall be claimed, and also a Copy of such 

SC O. m. u ifts* pi'oijeetlJiigi Awards on unstamped Pa|jer« oerti6ed under the 

Hand of such Commissioner or Justice takmg the Bail as aforesaid* 
end the same shoU he adoiiued by inch Court of Admiralty as Evidence 
in the Caufe^ 

Vmpirf namrdby Xd. Atid be It further enacted* That it shall and may be lawful 
»t ui b« for the Persons so to be named by the said Justices as aforesaid* who 

tio! •ball decide on the Amouiit of halvage to be paid* or on the Value 

of the ArticJesi or on the Kemuncrauon tc be made to Persons ren- 
dering Assuitatice to Ships Or Vessels* or Perstma as aforesaid* to de- 
mand and receive of and from the Otvoer or 'Owners of the Articles 
saved* or of the Ships or Vessels in behalf of which the Services may 
have been rendered* or his* her* or their Agent or Agents* a Sum of 
Money not eicceedaig Two Pounds TvVo ShilhogaMch* and such 
Owner or Owtiiera* or his* her* or their Agents^ miilt knd is and are 
hereby rcautrad to pay io the Persons so the said Justices 

nominated hs aforesaid* such Fee or BewaivP immediately after he 
shall bate nude his Award or Daciiion* and on Delivery of the 
same* 

pAneltVon niltmg XU- And Be it further enacted* That if any Person or Persons 
iuoYs”*^ BilSf ‘be First day of August ^ Due Thousand Eight 

iirt'p(Vs.e Single Hundred and Nmor wilfully cui away* cast adrift* lumove* alter* dt- 
Irioey*^. face^ suik* or destfby* or in any other way Injure or conceal any 
Buoy* $uoy Pope* Or Mark* Mflngiog to any Ship or Ve«$eK or 
which may be attached to any Anchor or Cable belonging to an> Ship 
or Vessel whatever* wheAer inJOisucgsot otherwise* such Person nr 
Persona bo oflendmg abalh on being convicted of aueh Olfence, be 
deemed and adjodgea to he guilty of Felony* and shall he liable to be 
traiHported for any tetiii not eaecedtng Seven years* or in Mitigation 
of such Pumahm^nt to be imprisoned Tor any Number of Years at the 
Discretion of the Court at which the Convietion shall be made. 

I»f natty OB nor. XUt Aod hc IS fiinhar enapied* That if any Person or Persons 

thiiArm Anrhor*, shall koowitigly ood pfilAiHy^ and with Intent to defrthd and injure the 
aS^'ViJSI Owner or Owners thenwif* anv Person interested therein as 
m^or, Ic aforesaid* purchase, or veceWo any Anchors* Cables* or Goods* or 
Merohandizf* which may have hcfii taken Up* weighed* swept for, or 
taken Possyastbn of* whtthm the lanse ehall have bmooged to any Ship 
or Vcsseiiii OiiUcss ondthoiwise* or whether the same shall have been 
preserved from any Wreck* if ehb Dtrecttpns herein before contained 
with regard to iti^n Anichii sbidlwmt have been previously complied 
with* .snebPetson or Fcfibnit shall on Conviottea thereof he deemed 
fttithy of leCeu mg jitciienGt^editi (mowing the same to be stolen* as 
lithe same had beep stglea on Shore* and suffer the like Punishment 
as ior a Misdemeanor at ibc Common l^w* oi be liable to be trans- 

I ioned (or hcien YeiUs* at (he lXiet«tl0ppf ibe Comrt* before which 
le* ^he, or they shall be tried. 

XIV, [Masters of Ships bound to Parts beyond the Seas* finding 
or taking on board Anchors #n4 other Anleles* shall report the same 
to the l>)iitiy-Hduse* ao 4 on ibeir Arrival in England shall deposit 
them Penalty Ih 60L Half to Ihformer ai»d Ilalf to Mercliams 
Seamen's Society under Glen* IL g. SO*] 

XV. [Fees to be paid fbr (leporu.l 

Wttititfeii vAiinn XVI. * And whereas Piioti* tioveuers* Boatmen* and other Per* 
«>r aispoai>g of * sons in small Vessels b^vc fyr OSiany Years convened Anchors and 
^ ‘*^**^® winch may havd h^^ weighed, swept for* or taken possession 
tnes, btoiUi Tih ' of by tbcoi jts alorei«MI» or wl|reh tbsy may have purchased of other 
isa/* « Persons, knowing them |0 have been weighed* swept for* or taken 

< possession of wnuout betng reported as aforesaid* to Foreign Coud» 

* iriet* <104 there aoM and dUpoaed of to the maoilbsi Injory and Lose 
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* of the Owners,th«reof ; for remedying whereof,’ Be it further enacted^ No. 2d. 
That every Pilot, Hoveller, Boatman, or the Master of any auch Ves* *20. Ml. c« vHn 
se), who shall convey, after the said First Day of August^ One Tboii-. 
aaud Eight Hundred antVNino, ahy sueh Anchor or Cable to any Fo'« 

. leipn Port, Harbour, Creek, or Bay, and the^sell and di^se of the 
same, shall be deemed and {trudged gailty of Felohy, ana shall be 
transnoried fpr any Term QOltCaoeeding Seven >year$. 

XVll, And be it fortto enacti^, Thai elf Pisrsobs vrho shall neaim in Msiis* 
trade or deni io w ,^mg Anehoi^ Crfdw, or tild 

Junk, old lion, or Stores of any Kind or Description, shall ea an uicirstora. 

have their Names arilh the Worde, Dealer ib Marino Stores,*' 
painted distinctly in Lctteii of not less than Six Inches In Length bpon Si IVi up 
the Front of their Stotehoitsosi War^onses, and oih^ Deposits of CaWes wUhoui » 
Such Goods 5 and in defanlt Of, their so doing, they on Cbnvic- 
tion befo^ any Justice or fosuces of the Peace, or Mmstraih or Ma- nrautpd oil Afli* 
gistrates of any Jurisdiction brhcroicoeh Storehouse, Icehouse, and 
De|mt shall be, upon the Oath of One credible Witness, ofJbn Con- 
fession of the Party ofFet|din& forfeit and pay a Supi not exceeding 
Twenty Pounds, nor less than Teti Pounds, ,One ^Half of which 
Penalty shall be paid to the Informer, and the Other HMf to the poor 
of the Parish or TovTnshjp vrheio such Ottence shhU be committed ; 
and that it shaU not be iewfnl 1^ eboh !Dealert^oriTratler8 to cot up 
any Cable, or any Pms of a Cahl^iOxciOding PIV|g^fathoms in length/ 
oruncani, uptwine, or^ tiOilay thi^ ibmeihto Jiin|| or Paper-stuff, oa 
any Pretence whatsoever^ without firse obtaiiiibl^ 4 Permit from some 
Justice of the Peace or Magistrate ^ffliditig the Residence 

suoh Dealer, which Permit shaRiObt be jpdfMdanf^ anj^ffidavtt 
shall have been mhda that the Cable so inwSded to be Odt up nad been 
lonajide purchased, and withbui. Fraud, by the Party so intending to 
cut up the same, and without any KnowMge or Suspicion on his or 
her Part that the same him been A wore dishonestly come by : and in 
which Affidavit shall also be speclffed the parlioukr (Quality and Des- 
cription of such. C^ble, and the Name or Namee^of the Beller or Sel« 

' iers thereof, which Affidavit shall he forth at length in .. 

the Permit ibereupon granted^ 00 of fbrfeiiiiag for the First Of- 

fence any SniO'^of exceeding .Twenty Poands nor fess than Ten 
Pounds, and for every Second Of fmiher Offhnce any Soto not exceed- Pswit/ lou 
ing Fifty Pounds nor 1ms ihan .Tllim*%|?oattdk, recovered before 
any Justice of the and go |6 th^ Informer, 

ami the other Half to the Pdd^ which sUCh OffimeO 

shall have been commiued. 4''' . 

XVIIL A^nd Iw if morsi effsctual Dealers shall keep 

prevention of inch FraudU; all DeUer# Ipr sneh M«fme Stories as afore- f 

.aid shall k«p , Book m la «ki«h Sotrie. ihall SSl! l!2n .di: 

be from Time toT^mevettukrly hi^e oCah iOc^^ Mantle Stores as vertise brfhro rut- 
shall be by them from Time m Time thought, oontaiuitig a tme up ot Cg^uje 

Account' and Descn|nioo tlwTifm when tbS same were so re- 
, spcctively bought bv them^^^od;*ofMh|^^ of AMo 

of the refipemtvc Seifers thereof PersOh who shall 

j; obuinsuch Permit fpr iho^^l^ up^ Of any sol^ Cable'^as herein- 
before required to he,fobiaihe^ ^hidl jptoom tocu 
virtue thereof, there shall be pdblishfd oy idle Spsce of uiil^ Week at 
least before tire enttmg up the i^me, Oith .nr; more Ad^Uement or 
Adveriisenrents in acme publkk Newspaper^ printt^M^^ to the 
Storehouse. Warehoure, or Depot where the, Ar^i^ depo- 

ailed, notifying ibot sueb Party^ had obtained pe 

Purpm of entti^ tip sQoh Cable, dud i of aOch fCihd d^nd Quality as 
• therein, described, and also tpedfying the Place where dueb Articles ' 

_ shall bedeposUed$ whereupon it shaff be Uwftd for all and every 
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^(5. I^iirson or Persons who rtiay haire just Cause to shsp^ct that such 
40 0; in. c 1 : 2 . Articles are the Property of such Person or Persons, anri shall have 
A^Tunts' i?ui * u* ^ upon Oath the Pact of such his, her^/t)f their Suspicion before 

Justice oi' the Peace or Magij^irate reshh^^ near to the said Store- 
ne« iotcr*;iteti. hhfise, Vt'^rehotise, or Depot, by Warrarit for that Purpose thereupon 
granted, to require of and from such Dealer who shall have so adver- 
tised, and shall be sworn to be suspected, es aforesaid^ thre Production 
and Kiraminatioh of thc^Uonk or Books of j^ntries hereby required by 
him or her to be kept, and iirspcci. and. examine the Cables described In 
•ponnity on T>t?ai sbch Per^uit ; aud in case ^any such Dealer, when so thereunto re- 
vrafoi Noj^ieci. qnifcd as aforesaid, shall nep^lect or refuse to produce to ilie Person 
rtaOWrl tti such Warrabi as the Pcrspii oO whose Oath the same shall 
Jhavc been obiaiued, the {look or Books j^oniaining the Knirics of such 
Ipealer so requVred to be made therein as aforesaid, or shall neglect to 
keep any such Book or Books in which Entries containing Accounts of 
, the 3e\^ral Particulars heretnbefore required to be entered sitail 
be madi^^ of*' to permit such Inspection or Examination as afore- 
said, or §hall after* obtaintnig such Permit for the cutting up of anv such 
Cable, and befoYe the catting up of the same, neglect 10 publish such 
One or indVe A Ivertisement or Advertisements, relative thereto as is 
hereiU'bcTorc directed and required, the Dealer or Dealers so oUeuding 
jin all or any of th^ l^artiCulart .h^eia^ mentioned shall forfeit and 

pay for such Olfenc^i being bis, or their First Offence, any Sum 
not exceeding Twenty Poutidk, nor less than Ten Pounds, and for 
every Second or further OfG^ce^ny Sum not exceeding Fifty Pounds, 
nor less than Twenty Pbunds, One Half of vvhich Penalty sbalf on 
Conviction before, any Justh^e of Peace or Mogistratc residing near as 
aforesaid, be paid to the luformei*, and the other Half to the Poor of 
ilie Parish or Township in which Such Oifcnccs shall be committed ; 
and in cise any of the PcHiaUles by this Act in^posed shall not be paid, 
with the Charges incident to the Conviction, immediately upon such 
Conviction, the sanre shall and may be levied by„Warrant under the 
Hand and Seal of stbh justice .of , *«e Peace^pr Alagistrate, upon the 
Goods and Chattels ofany'aui^ -pi^fider, 6r Offenders ; and in case no 
aut!\<?teni Distress shiiU’bo Cbu^d, fbfen every such Offender or Offen- 
ders 'shall and'tiiay'beCfothmitted by fmch JusucoW the Peace or 
Magistrate as afores^Md# to . case of any First Offence for the 

Space Cf.Jjix Calertd^'r JSJototbsK^^^ in case of ^ny Second or further 

g ffeiitki for the Space of Tkfielve Oat^dar Months, unless the said 
iihaltv and the Chargda ahiMf be sobo^r paid. 

And be it from and after the First 

Aii(iu»r$Ac Kcdgi Day of Huiidreq and Nine, all Manu- 

4aU]urs. ficiorcrs ol Am:horSj,''Kicd||6 An^qVa shalt |d^ his> her, or their 

Kame or Nantes; iogeiber wiih't^gi^refistVe N and 0 Iso the 

Weight of the Anchor, iff lcgfbieVChardii|t|er8 tipoh the Crown, and 
also upon the Shank .qhd^r tliiii Stock Anchor which he, she, 

or they sbulf indiiuf^tttore, end' place his, her, or their Name 

or Namea, fhgether with a Nn^b^i ypjA alaq the weight of the Kedge 
Atichoi* upoh theOrdWts, itjjkbh the $hank n<%r to the Stock 

of every Hedge AtVchbt' ‘yyhiwbc* shc> or they nhall manufacture, 
end in case ooy' such Mahdfaciu^r shaU negt^et. m place such Name, 
Nnmber, Weight in the MsSiner heveij^eiore directed apd required, 
eV^ty such or off shall, on Ck)oVicuon before 

lihv on the Oath of One credible 

r ichness, :br on ty CiMesBn offending, forfeit and 

plsf any pbt ettO^j^gf'Kv^Pounda, norles)! than Forty Shillings, 
OiSe Half of Whieh FehaW shall be to tnp Ihfern^r, and the 
other H<^tf to the Pooi^ Of to^ Esifbh or Towoihip in which sudU Of'* 
feiice bhidl bd CQimnUtd^* 
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XX. ‘ An^i, for the more easy and speedy Conviction of OfTen- No. 20. 
ders against this Act/ Be it further enacted^ That ali and every 49 G. iit. 0. 
Justice and Justices of the Peace before whom any Person shall be couwci 

convic ted of any Uffetict against this Act. shall and may cause the tion. 

Conviction to lie drawn up according to the following Form; 
videiicU : 


* remembered, Thcl on the 


Day of 

in the Year of our Lord ** convicted before 

* me [or, us] One [or, Twon as the Case may ie] of 

* his Miijesiy's Justices of the Peace for ||ie [here .tp#'- 

^ cify the Offence, the Time and Place when and where committed, 

* ai> the Case may be] contra^ to an Act passed in the Fdrtv-ninth 
‘ Year of the Reign oT King Georob the Third, intituled, [here in- 
‘ sert the Title of this Act], Given under my Hand and Seal ^or, our 
' Hands and Seals] the Day and Year first above written.’ 

And no Celiorari or other Writ or Process for the Removal of any such 
Conviction, or any proceedings thereon, into any of his Majesty’s 
Com: 5 of Record al fPestmimter, shall be allowed or granted. 

XXL And be it fiulhcr enacted, That it shall and may be lawful 
to and (or any Person or Persons so convicted by ^ny Justice or Jus- Quditbr Stfsbioni*. 
tices of the Peace before nientioned of anyOffeneg or Offences against 
this Act, within Three Calendar Months next a(\er such Convic- 
tion, to appeal 10 the Justices of the Peace assembled at the GendTal 
Quarter Sessions holden for the Couiuy, City or Place where the Mas- 
ter of Appeal shall arise, first giving Ten Day* Notice of such Appeal 
to the Person or Pet sons appealed against, and of the Matter thereof, 
and enteringnnto a RecoKiiizance before some Justice of the Peace for 
such County, City, or Place, with Two sufficieni Sureties condi- 
tioned to try such Appeal, and for abiding the Determination of the 
Court therein; and such Justices at the General Quarter Sessions 
shall, upon due Plfbof of such Notice having ^en given, and Recog- 
nizances entered into, hear and determine the Matter of such Appeal, 
and may either confirm, or quash and annul the said Conviction, and 
award such Costa to either Party as to them shall seem just and rea- 
sonable, and the Decision of the said Justices therein, shall be final, 
binding, and conclusive ; and ho Pfa<H«ding had or taken in 

pursuance of this Act, shall be 

4vn!v, or be removed by Ceriktari, aUf other Writ or Process 
whatsoever, into any of his Majesty’s Courts of Record at Westminster 
or elsewhere, any Law or Statute .10 the cewatoary thereof in wiy wise . 
notwithstanding. 

XXIL [Inhabitants competent Witnesses.] 

XXm. [Olfences nitty he tried where Artletes found, or if sold 
in foreign Parts, where Offenders may reside ] ^ . 

XXIV. [This Act shall not affect Sutute 48 Geo. IIL^ c. 130.] 

XXV. Provided also, Thai nothing in this A«t contained shall Kor shnll affect 
extend or be con»«rded to intend to ie|K#l, uke wiray, or alter an, of sut. « Oe«, iir. 
the Clauwa. PoweTSj, or Proviribri* contained to in Act of Parliament '• *”*• 

made in the Fort, -eighth Year of the Reign of hU pretent Majesty, 
intituled, A» Jet for the belter RegMlaltofi and ^ the 

Piloted cf sups and Vessels navigating the Bniith Seos, hot that 
the said Act shall remain in roll Force as it this Act had imjMsted. 

XXVI. [Reseivauon of the R%hts of the Contt of 

^^°XX^A. [Beurmtiou of the Righu of the Croirn* ood of Ltadt 
of Manors.3 

s c 
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XXVIII. [Reservakioa of the Rights of the Trinity House of 
Deptford Strond*.] 

XXIX. [And of the Rights of the Trinity Houses of Kii^gston, 

Newcastle, and Scarborough.] ^ 

XXX. [And of the lughis of the City of London.] 

XXXI. Provided alsoj and be it hereby further enacted. That 
nothing in this Act contained shall extend, or be construed to extend 
to those Parts of the United Kingdom of Great BrUain and Ireland 
called Scotland and Ireland^ 

XXXI I. [Rcgnlattcittrof 12 Annx, Staf.. C* 1R, as to adjust- 
ing and recovering Quantui|||itf Salvage, exteridfd to Cases of SaUage 
where Sailors have acted tinder Aiunority of a Magistrate or the 
Captain, .of the Vessel in Distress.] 

« Piibluk Act* § 38. 

XXXI V, And be it further enacted. That this Act shall continue 
in Force for Seven Years from the passing hereof. 

. sdllElftJLfi to which tiilf Act refers. 

the ’ ' Day of in the Year 

^ of our Lord,, ' before me ar. 

ill the Conify ^ {Ship's J^ame~\ 

B. {Oete Names pf $alvnrs daalnsi ana name the 

Stbres and oilier Articles ^ {i6^Bi) [Awhars and Cables, as the 
Case may be\ certain Oopds and Merchimdiaes lately found and taken 
possession of and belonging to the sefd Ship, whereof 

' Master, and also against tl>e said 

V.; Master and the Owners [or ^ lAe Oofners alone appear 
hy themselves or Idgen/r, lh$n out the Masler's Name'] of the 

said Goods and MeTC|iandtXe,ill a Cause of Sdivage^ [Mosfer*s Name.] 
On which Day appears! ^ , of^ and 

, , 0 !' ■ ' ^ ,^ho pro&d^. themselves as 

Sureties for ih^^jii^id , ' theloasier and^^r the 

Owners of the saH;;j06odt abd aubtnlttinj them- 

selves io ihe doirjsdiciioii the High QpuH of Admiralty of England, 
bound themsdve^i their H'dho, E^ctiiors^ and Administrators tor the 
said Master and of the fttid Goods a^d Merchandize, in the 

Sum of \ . r . V \ , of Uwlhl Mo^y of 

unto the ^aid ;§:* iO'amW'er such Salvage and 

Expenecs, or the Value be, as shall be 

herelmdtci decreed hy ace^rdm^ to the Tenor of the 

Act in that fhd they shall do so, they 

hereby consent that against them, their 

Heirs, Executhrs, , Goods and Chattels, wherever 

the same sball be fouhd^ tb m thb'Si^ abot^e mentioned. 

This Bail wits duly taken^ received \ 

at the 'n’me aud^Place ajh|cWt# me the I 

undersigned Cbm missibhdt^f inb ^ and > 

ctHisiiiet the P^i^na ' abdvo , inpnttokti^ auihctent i 
; he<furity for thesaid Sdmbf J 
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No. 27. 

d2 George III. c, 39. — An Act for the more effectual ag 
Regulations of Pilots, aud of the Pilotage of Ships and ^ * 
Vessels oii the Coast of England. (1) 

, Q23th 1812. 

XXVI. Provided always, and be it farther enacted^ I’liat no u, . 
Owner or Master . any ^hip or Vessel shall beaimwcrable for anv « ■ * 

Loss or Damage, tinr shall any Ownef or Owners of any Ship or 
Vessel, or Consignee pf Goods, be prevented from recovering any Loss u>r 

or Damage upon any Contract of Insurance of the same, or upon any 
othei Contract relating to ahy Ship or Vessel, or any'Cargo on board V2ni)!; ' 

the same, by reason of no Pilot being on board of any such Ship or of 
Vessel, unless it shall be proved that the Vl^ant of a Pilot shall have 
arisen from any Refusal to take a Pilot on board, or from the wilful 
Neglect of the Master of the Ship ot Vessel, in not heaving to or using 
all practicable means consistently with the Safety of the Vcbsel, for 
the Purpose of taking brt' board any Pilot who ^all be ready and offer 


the Purpose of taking brt' board any Pilot who ^all be ready and offer 
to take Charge of such Ship or Vessel, 

XXVIL Provided alsd, apd ,be U furthet enacted. That no ^ 

Owner o^ny Ship or |h«fl ^Ihible. iii any etich case, for any *!;.* 

Loss or Damage beyond tbe Vilue of such Shirt or Vessel and* her oJ sjI”!^***** 

A a . * tVcifillU 


.1, . L. mways, uiiu mUHVr CUaCMSO, Jl nat ir^oviso for SJ.ips 

nothing tn this Act contaiiu^, shall extend or be Construed, to extend of hi$ M»jc.-sty; 
to any Ships or Vessels belonmog to his Majbstyi his Heirs aud 
Successors, as to their being compelled lo take Pilots on board. 

XXIX. Provided always, and brt it farther enacted. That none 
of the Clauses, l^oviston, , PenaUiet,’ of 'lNgulations of this Act, shall 
extend, or he e^strued to extend, , to any Vessel not exceeding the 
Burthen of Si^ly Tons, hayinjj Brmh ^gkters, nor to any Master 
or Owner of any such Ves;9el Ip respect thereof, or of the navigaiiug of 


XXX. Provided alwm^; and be ii further enacted. That no owiura not liaMo 
Owner or Master of Vessel thaU be answerable for any for l/)ss ari$ii)](. 

Loss or Damage, hot shil any Oyrher or Owners of any Ship or Ves- iwompeuu- 
sel, or Consignee of GooSa,' pnpwcd ffom reebvering anv Loss or ® ® ^ 

Damao* upon imy (^niriut of same, or upon any 

other Contract relating tbJ'aijiy Ship or or any Cargo on board 

the same, for or Vy reason or mm, , Default, Incom- 


thte same, for or Vy reason or mm, ^Defauli, Incom- 
petency or {lu^paclty of any Pii<rt board of any such Ship or 

Vessd, under or in porsoapee 0f>ny bf lhe Provisions of this Act. 

XXXI. And be it further eoaeted. That nothing in this Act «,•. 

contained shall be construed io exi^ to deprive any Persons of any AcUoa.^ ^ 
Remedy, by Civil Action against Pilots, or otnet' Iversons, which they 
might have had if this Acs had^|sOI be|rnpaHed;^(^^^ 


(1) The Provisions of this Act, so far as they regard the ffegulations and 
Appointment of Pilots^ are too minute and Umit^ in their Object to fall within 
the Design of the present Work, I'hc Act cepeals o preceding Act of Geo. 
111. c. 104, For the better Regulation of PUocs^ and of the Pilotage of Ship^ 
and Vessels navigating the British Seas.** The Sections which arc selected 
appear to be of more general) mpottance. 

(2) In Camthers v. Sidebotcom, Bast. 1815, (not leportiid the Tune ol 
priming this Sfieet), it was ruled, that the Underwriters bn a Policy of 
Insurance are answerable for a Loss occasioned by the Neglect or Want of 
Skill of a Pilot appointed under a local Act. A Cast had ,beca previously 
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Pilot* 


Penalty* 


Exception* 


No. 27* LIX. Aaid b« it further enacted. That the Master of every Ship 

s^Oeo.iiT. e sd* or Vessel which shall he piloted or conducted by any other Person 
NastrriofVessph than a duly licensed Pilot, within any Limits for which Pilots have 
^^cen or shall be appoint^ by any lawful' Authority* shall forfeit 
o icr w Double the Amount of the Sum which would, have been demandable 

for the Pilotage of such Ship or Vessel, and shall likewise forfeii an 
additional Penalty of Five Pounds for ev^ry Fifty Tons Burthen of such 
Ship or Vessel, "if V the Corporation orTjfinity House of Deptford 
Sit^nd, as to cases in which Pilots lie^sed by or under the said 
Coi^i^tf^ihn shall be cohOerned, or the sal^ Lo^^l^arden for the time 
being, as to alt eases in which the Cinque Pilots shall be con- 
dished, shall think it proper that the Person prosecuting should he at 
Liberty to , proceed for the Recovery of ^eh , additional Penalty, and 
certify the sa<)^jl|iin Waiting: Provided always, that nothing in this 
Act shall extimd to subject to Penalties ;any Master of any Ship or 
Vessel (not nnehoring within the of any Port or Place for 

which Pil^s.are or shall be ^pointed) who shall act himself . as Pilot 
in passinj|1)p;hnd down the MngUsA CUmrne/ or elsewhere* in passing 
by any Pan of the Cdast of £»giand in the Course of any Voyage, or 
within the Limits of ^ke Pqrt or Place io, which his Ship belongs, not 
being a Pori or Plaeoi in r^aiion to which Provision hath heretofore 
been made ;by atty Abtor ,AO||ai,|ifrPadiameat, or by any Charter or 
or Charters lor thf lAppointm^W,^ hr vyho shall employ any 

Person as a Pilot, ba ^o slMdt^;l^aelf el soch for the Ckiodoot of 
his Ship or Venel, ih any' caie' wlM^ a^ so long as a duly boalified 
Pilot shall t)k»t Asfittance i^fhiake a Signd fo^ Purpose: 
Provided also,' that^thk.^Am extend or be construed to 

extend corhipfjksr^d^^ m from assisting any Ship or Vessel in 
Distress at" any Tthli^Or. Mace, nor j^ll ^idect such Persons, or any 
Master of any,Shtp; 07 Veiiel:%ip!d^ to the Penalties 

of this Act, in mpoct given doting this Distress of 

such S^ip or Vessel, Oir in or.anberany Circum- 

stances which shall ha^a renoeii(P#|(«fii^ se^lllilaster tf avail 
himself of the best Al4li9Malm.w 'eonld ba pnaliNd ; 

any thing . herein , ' thelrebii'ia' any wise 

notwiihstandfng* , . 

LXVI. ; iiih4’ bc R furtte Acts of Parliainent, 

-V * « ^oahoHtlbi,' Regulations, Penal- 

Aht whlra fit any manner relate 


Frovlto* 


All Arts feinting ^ 

to regulation of and all Clauscs, 

ties and FnrfeHa«*;*®n»i_ 
to the Relation of Plfota, 

Harbour, oiT withm any ' 

or Prolusion, and in 


the Forty-eighth) 
vary or alter^" 


um 


within any sueti XJddlli 

IB o. m. c. 104. the RepeJ of the said A.., 

deemed to 'refer attd apply tio^ 
the same were partit^^ *"^ . 

Act to thfconiirary nl^i 

preservation of , LXVll. Allu be.\ 

BcaMM, 0 Elis, cbuses, Penalties and , , 

•• ^ Eighth Yew «f 


within any River, Port or 
* ip any inch Act, Clause 
;made ^ .|he said Act of 
aer aipfy thereto, or 
JlOvJPdOtf , or Pilotage 
JWces;.nbtwimsiaoding 
Vear aforesaid, gnd be 
. ^ 80 conshyb) as if 

^ ^ 1 ; in thita Act y iahy Ihinl; in this 



‘ an the Proviifoiis, 
UdA cohtaM ln an'Aot passed m the 
^.9|'een £'i4ZikaEtn, 'Or aWylRber '^ct of ' 


wnCther dte^i0Wo^> . W , a.;# forau'li^jnjk^pne to another Vesod 
by the Upon w^n no Pectwon has been 

mvcM hut decided ly aa 
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Acts made and in force for the Preservation of Beacons and Sea Marks* No. 27. 
shall extend and be construed to extend to all Vessels duly appointed ^3 
to exhibit Lights therein for the Preservation of Ships anti Vessels at 
Sea, and to all Persons removing, injuring or destroying such Vessels 
or IJghts ; which Oflenees may be laid and tried in' any County in 
JLnglavd, 

LXVIll. And be it further enacted* That every Person who Hr<hnc l>j, 
shall ride by, make fast to, or remove, or wilfully or ncgliKCntl^ run any B«iuu. 
down or run foul of any Vessel appointed or placed to exhibit Lights, 
or any Buov or Beacdn^ belonging to the said Cotporation of Trinity 
House of Deptford or belonging to or placed by any other 

Corporation having lavrful Authority to place the same, shall forfeit 
for every such Offence any Sum not exceeding Fifty Pounds, nor less Penally, 
than Ten Pounds, together with the Expence of leplactng or making 
good any Damage occasioned by such Mtscondoct. 


No* 28. 

53 George III. e. 36 — An Act to amend an Act, passed 
in the Koriy-tbird Yeaf of jbis present Majesty, for 
regulating the ^Vessels dffrrying Pp^tsengaxs to bis Ma* 
jesty^s Plantations and Settlentents Abroad* 

(15/5 Jpri!, 1813 ] 


No. 29. 

53 Gfforge IIL e, Ul,>-«Aii Ac5 for tho more easy man* 
ning of Ships aod Vessels employed in the Southern 
W bale Fishery* [I OM July^ 1813.] 


No* 30. 

63 George in* c* 159.wAn Act td IhliU tfie Responsi* 

‘ bility of Ship Ownersi in certain Caiies* 

[aut July, 1813.] 

W HEREAS it is of the utmost Consequonoe and Importance to ^ ^ 

promote the Increase of the Number of Ships and VesKls **^'^®* 

belonging to the Cnited Kingdom, regbte/ed aOOordinjg to Law, and 
to prevent any Discouragement to Merchants and others from being 
interested therein : And whereas it is expedient to amend an Act 
made in the Seventh Year of the Reign of bis late Majesty King 
Gborob the Second, iiuiiuted An Act to selUe how fair Owners ^7 0eo.ii. is. 
Shins ihail be amweraUs for the Aets she Masters or MaHnets ; 
and also another Act made in the Tweifb|f«sixth^ Year of the Reigu of 
his present Majesty, intituled An Act to ea^latn and amend an Act s0O«o.lil.e>86. 
maoe in the Seventh Year of his late Mojestfs Reign, intituled * An 
f Act to settU how far Owners tf Ships skait bo answerable for the 
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No. 30. • Act% of MaUers or Mariner^,* and Jnr giving ajurther Relief to 

SI (» 111. <. 159 . the Ownets of Shrpi , and that oihcr Provisions should br made la 
respect ihereot , be it therefore enacted bv the King's most Exctllont 
Majesty, b) and with the Advice and Consent of the Lords Spnmial 
anef Temporal, and Commons, in this present Parliament assembled. 
Owners of Ship , and bv the Authority of the same. That no Person or Persons who is, 
sttnii not i*( iiMij are, or shall be OvMicr or Owners, or Part Owner or Owners of anv 
Wnii'i 'i lursim- Ship or Vcsicl, shsll be subject or liable to answer for or make good 
«i M i(u (i<ti any K,uss or Danmge arising or taking place by reason of any Act, 
ti*«''vihu oi thew Matter, or Thing done, omitted, or occasioned, without 

^ ^hc J^'auli or Privity of such Owner or Owners, which may happen* to 
any Ooods, Wares, Metchandiae, or other 'jrhtngs laden or pul oti 
board the same Ship or Vessel, after the First Day of iyiplcmhert One 
Thou^ind Eignt Hundred and Thirteen may happen to any other Ship 
or Vessel, or to any Goods, Wares, Mt^ichandire, or other Things, 
being in or on board of any other bhip or Vessel, furthei than the 
Value of his or their Ship or Vessel, and the Freight due or to grow 
due for and durii^g the Voya|p which may be in prosecution or coii'* 
tracted for at tho Time of the hapnening of sueh Loss or Damage. 

^ IL And be it further enaetto, That the Value of the Carnage of 
of Goods any Goods, Wares, 01 Merchandise, belonging to the Owner or any 
Kt to h( con^ of the Owners of such Ship of Vessel, ana also the Hire due or to 
4«if4 M iitJgUi ijye under or by Virtue of *iny Contract whether made by or on 
the Behalf of hts Majhsty, or by or Op the Behalf of any othir Person 
or Persons, ot any Body Politic or Corporate whatsoever, except only 
such Hire as in the Case of a Ship or Vessel hired for Time, may not 
begin to be earned untd the Ivxpiratioh of Six Calendar Months after , 
the happening of Inch Loss or Damage, shall be deemed and taken to 
be, and shall be Considered as Frughr, within the Intent and Meaning 
and for the Purposes of this Act, and also of the said Acts of PaiHa 
meet made in the Seventh Year of the Ueign of his late Majesty King 
GsoaoE the Second, and In tho Twenty^sixth Year of the Ueign of 
his present Majesty, 

III. And be it fortheif enacted, That in ease any such Loss or 

B irate Damage shall arise or happen by more than one separate and distinct 

Accident, Act, Neglect, or Default, or on more than one Occasion 
in the Course or Progress of a Voyage, or after the End of any 
Voyage, and before the Cointhen^enient of another Voyage, eajbh and 
every sgch Loss Of l>ainagC abcH be paid, compensated, and satisfied 
accordliig to the Provisions of this Act, in such and the same Way, 
and to the same Extent, if no Other I/ois or Damage had happened 
or arisen during the seme Voya^,^ or after the Uadof any Voyage 
and before me ComMcicethknt of another Voyage. 

IV. Provide cNays, and be it further enacted, That nothing 
herein contained shall lessen Or take away any Uesponsibiliiy to which 

iir>’oi iviisirVor any Master or Manner of any Ship or Vessel may now W Law be 
M/ll men of uch liable, notwithstanding such Master Or Marinei may be an Owner or 
• Pan Owner of his Ship or Vessel. 

V. Provided also, and be it further enacted. That nothing herein 
“n* cottUiued shall extend or lie eonttrued to extend to the Owner or 

/ighttisic?* ^ Owners of any Lighter, Barge, Boat, 01 Vessel, of any Buithen or 
Deseription whatsoever, used solely m Rivers or Inland Navigauou, 
or any bhip or Vessel not duly registered aecording to Law. 

. , , vl. Provided also, and l>e u further enacted, That nothing in 

brouRht*”f”‘‘’^D^ ^his Act eonUined shall exipd to prevent Ohy Action or Suit beitig 
i>j PerHon<« brought or institoted, or proceeded m, in any Court of competeoi 

Pei sons who shall have suffered any 
tatnr/i Loia|v£i Lo 8 or Dama^ within the Intent and Meaning of this Act, against 
Owner or Patt Owner of any Ship or Vessel, nolwithstanding any 
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other Person or Persons may have suffered any Loss or Damage by the 
same Accident* Act, Neglect, or Default, or on the same Occasion ; 
but that all such Actions and Suits shall and^ may be brought or 
instituted, and proceed^ lii, in such Manner as the same might have 
been brought or instituted, or been proceeded in* if this Act bad not 
been made ^ subject nevertheless to such Order as any Court may 
think ht to make, to restrain Proceedings in such Action or Suit, on 
special Circumstances, as JuitjkH! a'nd Equity shall require. 

Vll. And be it further enacted, I'hat if several Persons shall 
suffer any Loss or D^aae ' iii or to their Goods, Wares, Merchan* 
dizes. Ships or othemisijti, by any means for which the Uespunsibility 
of any Owner or Owners is limited by this Act as aforesaid, and the 
Value of the Ship or Vessel, with all her Appurtciiaiices, and the 
Amount of the Freight estimated as herein is mentioned, ^shall not be 
sufficient to make full Comf^n^tioo to all. and ^very the. person and 
Persons suffering such l/>sf aqd Damages, it shall and may be lawful 
to and for the Person or Persons liable t»' make Satisfaction for such 
Loss or Damage, or any One or more of rltem, on ^half of himself, 
herself or themselves, ah^ qther Owner or Owners of the same 
Ship or Vessel, to exhibit ^ Bill tn ad? Court of Eauity having com- 
petent Jurisdiction^ against alt the r^rjiom who snail have brought 
any such Action or ActiotiSj^ Suit m aa aforesaid^ end all other 
Persons who shall claim .|id‘\b6 any Recbibpence for any 

Loss or.pamage arising df . hajap^ii^ same s^ and distinct 

Accident^ Act, Neglect or Default^, or op the lamd Oecassion, to 
ascertain the Amount of the Value of the Ship or Vessel, Appurte- 
nances and freight, and for Paytnent or Dlstj^utiqp. thereof rateably 
amongst the several Persont claiming Becdihpen^iaa aforeikid, in 
Proportion to the Amount of the Losses or DaigliBiges sustained by 
such. Persons so claiming such Recompejh^e as according to 

the Rules of and as the case tpay rmnire: Provided always, 

that the. Plaintiff, pr Plaintiffs In suchxl^lljsbal|) annex to such Bill an 
Affidavit that or they do^hdt'4i^ectjy ptilndtiectly collude with 

any of ihe Ddfenuahts ihefpto/or wit|t\|iiy other Owner or Owners of 
the same Ship ps. Vessi^^> or with kny p^fr Person or Persons, but 
Bill js filed for the Furpose|.pnif i df Justice, and to obtain 
thejll^rit of the Provisions of this 4>ci $ jim that the ^yeral Persons 
nai^&s Defendants , to the ^idj^)l, .are,/iv |he or Persons 

making such Affidavit verily ; helievks,^ all th^,,Jpetspns claiming to be 
entUlea to Recompence fof liise pc susuiped by the same 

Accident, . Act, N^eet.^! or:Perkuli, pr, op the sa^e Occasion ; and 
that all such JD^fmi^ts^.# ctaii^ ftuehY&cpm^noe, and to be 
entitled to Pr^fObhs of'Bie Valip'of, or Appur* 

tf nances and Freight ; and that ndlothf^ Persba d^ 
to any Proportion thereof under the Pfovisiohs of this Act, and that 
the Amount of the Vklue of such Ship ^ Vessel, Appurtenancea and 
Freight,, deles isotj^oeed a Sum ip l^|p|ix;ified m supn Affidavit, and 
that the several Cl^s made by the f^ffihdaoti to such ^ill, dp exceed 
the Amount pf the Value qf «uph Snip or VesW|ly, Appdrtenances and 
Freight; aqd th^ Plaintiff or Fliiumi% hi such i Biff shall, on filing 
such .Bill, apply to the Court and obicala an Order for the Liberty to 

JutQ Court the Apcpuisl of the Value of poch Ship or Vessel, 
X^u^ancea and Freight, fW^fneVtaitied W imoh Affidavit, and shall 
pay thelpme into Court accoramg to Oraer ; and iip j)efendant 
or Defeitdants tp^fuch;]^ shaU, coim^ble 4o'jm Answer 
thereto. until such Valoe shall have, becktptid into ak.. aforesaid, 

uole^;'tlie Court shall for any s^tal C^nse tmiilif'pt to order Security 
tp hib.mven for the same, in ^en manner as, the said Court shall think 
fit^ or until 
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No. SO. soch Cotin «hali make other Order to the contrary ; and unless such 
6.1 G* HI. c. i^^-'^Mciney shall be paid into GonrI as aforesaid, or the' said Court shall 
make such Order forSeevriiy as aforesahh and soth Security shall be 
given according to the said Order within One Month after such Bill 
khall have been filed, such BHI shall immediately after the Expiration 
•of such Month stand dismissed without any Motion for that Purpose; 
and the Court shall thereupon order the,, payment of the said Suit to 
Ifil the Defendants who shall then harft a(>p‘eared to such Bill ; and in 
case such Secunty shall' 'be given as afdii^imd^ ;Fand such Value shall 
afterwards be ordered to be paid into Gddfl«.a|:iid^.tbe same shall not 
be to paid within the time to be Itt^ted by Oprt, such Bill shall 
also stand <%mtssfd without Motioh for that Purpose, and the said 
Court shall vel^.ovdsir Costs io (ms ||Mid to the Defendants as aforesaid ; 
end in case any such Bill shall at aiiV time.be dismissed after any such 
Value shall have been' paid into Coqi^ or such Security given as 
aforesaid, such Court shall'tfi^cl Ihe so paid into Court, if any, 

to be paidVto the several Climants, Delchdams to sneh Bill, who shall 
appear to th«^/ Court to he 'eniltM.lQ Frm^Uons thereof, in such 
manner as to sudi pourt a^l tfpear and shall order any 
Security so to be gfaen as afor^atd to hb pen In Suit, and the Money 
to be recovered thamiipon> and distrifonted in like 

manner; ah4 atildk Pavmeh^j M|fe 'ink- KriilmiiPft^udice to ady Action 
or Suit Pe>r«on or 

Persohs^ not^Pkny or' for any^sach<' i^pas or 

Dama^ as aj^said, although Damage sha|l hkid arisen 

.or happeMed ;% th 9 ;vame^AdcideniV 'Aottf^^^N^^ or Default, on tho 
same.C^aiMdn di^m l^ for which Recompence shall 

beelahiimltby BHI,' and all such Pay* 

mernt iw fii^U bo,iuade;nJf!^ of the said Court shall be 


yi'da the Costs lu any AeUon or Suit 
any iuCh DdeoifUcor l^feodants, 
for h4p|e' saidysCourt. 
mthep%a%|^'ffha'f shall 
aht^ fiSfc,imW”at awresaid, 
Ml^hich fuchiBeeurity sMI he 


without Prejudice ;Vtho 
which i^atl %ye bbbh m . 
unless such Costs 
VilL Pmvh%ali 

Amount of the appeafito thc Com4'lil^1h'^ 

Villuf of the Ve». r*", 

eel, Stc- be uot Hiat 'tne'iwoii^ pa^.mto^ , 

paid, the Court giyion as afomihd, ,iSv isbl tIm iMM tha Vahia of sudh^ip 

tUel'p^meS Vcssel, m^poM AtM ord^ch 

^ * further Som of further ipmity 

to be glv 9 i|; as to and the said Court 

shall also ai any tihm Codrl^ti!^ Security to 

If , tho said Court shall seem 


be givenyfor the 
necessary and juit$< 'of Mhj^y shall .not be 

paid, or as afhmsaid 

within the tinfe Umned„% stioh Bill 

shall stand dismissiM witmmt any vDfdes for liiai ^utooio : and the 
said Ckrurt shall .thareopon,dlder,;thoPayrhOht of such 

Suit to the seveiOl l)efehiiaQia>^%|%'!^^ ^ proper 

Ditectiont foa^^he A^jpllca^iolU^irC or one 

on any Securhy giv%Jn ^tnoh SuR^;;hiilfanswef the Demands of the 
several Defendams i^suph'Sh^^^ % shall af^r to be 

' \ i \ 

T Au*.. IX- And he U fanhm«n|beiedrThat4f such 

have been :ins^tumd>the0ini9;^# heoome abated or imper(^< in the 
be paid!^ Wbolo^ 10 shB!)|; not %, revived or ma% perfect 

within Aik •^Sme lo^ % by the: Com^ that Purpose, such 

Sfiitalid iSH shall stai£rittsmissed without, any 

Moiidti fof Ihav PdfpdW'Vvand the said Court shalPorder the IWs of 
antdtf Si^rm he paki to «% Defimda^ or to i - 

ttvarof any who shall wilieii dead ; aad if the ‘ 
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in any such Suit» or any of them* aball be then dead» such Co)ti a§ No< 30. 
»hail not be otherwise paid shall be a Charge on the Assets of such ss o. ui. «. iS9^ 
deceased Plaintiff .Or Platniifis, and shsdl be recoverable as a Debt by 
Simple Contff&et. 

X. And be further enacted^ That the Court in ^hich any such Coort to uka 
Bill shall he filed as aforesaid# shalLbe and is hereby authoriaed and >i«»urcs tor 
empowered to take all such Measures as to such Court shall seem just 
for ascertaining the Value of the Ship or Vessel, Apporienances, and 
Freight^ the Amoup4:of Losses or Damages cieimed by the De- 
fendants thereto resplficsib'el)^;''^^ alt such Matters^and Things as shall 
be necessary for the i^moses of justice in such Suits and for Payment 
and Distrfbuuoh of the Value of such Ship or Vessel, 
and Freight, auiongst'tho several Persons entitled thei:it^, and gene- 
rally to do therein as shall tmpear to be just ; add the CiMts of all such 
Proceedings shall be pai4 oy the Plaihliff of Plaintiffs ip such Suit, 
unless such Court shall thibVlit otherwise tO order. 

XL And be it funhittwnaoted# all Costs to be paid by the Costs to be used. 
Plainstfr or Plaintiffs lit #ty!»ucb Salt in « Court of Eouity as afoce- 
•aid shall be taxed atKlh^if^d betUfewa Auorney and Client, if the 
Court shall tlirnk fit sojd order* v 

XIL Provided al&^^ beU%tfielr fstaeied,^ if any such, Vo nev Bills to 
Bill shMibe filed, aod |i!lt#iAerwi|||| be reason of any but un^ 

such Default of the 

vided.^'or under any that Pbrpose, ho ttbw 

Bill shi^l be filed by the SiiUd; Plata tiffs his, ber» or 

their Hi^resentativet, oi^ by eoy biher Part pwoer:4ir Part Owners of 
the satneShipor Vessel,' ufilMs* the Court such , Bill shall 

have been, filed shall order sbch l^smission to hewimout Prejudice to 
the filing of a new Bill, eiimt atbplutel^tpr under such Coodttions as 
to the said Court sbell seem justSiV ' ' . > / - 

XIIL Amdu>liii|4i Ihttber If be lota-mofMoner 

paid iato any Coorlf oiyS^Milirti^ respect of tlie paia mto court ta 

'Or alt itoSltWtottS 

Intcrelt and, .^,|l'oiiey shill remain in pnadpau 

Court sha11/^li#>!eofisldei^ :as ^1^^ ifie 'Parlies in such Suit, 

whpehall appear to 'entitled t^'lbe PrM^al Mopey or,. Proportions 
Ihercof respectively, ibfi aMt at^ dis^>bute^ # 

and if Security shall be l^ed IbV saeb l?iyNW/ dr a% Part thereof, the 
same shall bear Interei^ ii»4 iaVike 

J‘"xi V. Aii4 ih*!! be nm «i.d b, 

filed as arores8id;% anV 'any Ship or one ‘ Vait Own«i, 

Vessel, on Behatf-of 'hiWf the other |o bjeq«aii,bm^ 

Pan ilurners, sutfii Bill ihaS pkn (Owners, and 

iheif Bepresentattv^ in the iibl^ Map»jW.at they woidd have been 

bound if^Partim Pbiliitiffs to ifitt I , alter filing of any ^ 

such S^\afiy of tihe Plaieilffit or di|wsp ParrOwnwa shall die, the 

Bight of Action agaiftit aoAylngi^^lottnded on any 

Ton or Wrong, shall »od may^e 

lawful to proceed against ibe of the Fart 

Owners so dying, ;ju the Manner as m%hjt have been if auch 

Rijgpt^^f Actioii^d beenfeuMHoo^^^ 

' ' And be it fur^v ideeiedi ^piat ifi^nnySoi^ lor ai^ s«^ Any court com* 

Loss 0^ Damage as ifi^kl^shaU boi tiHriihiied depending in any petent to acc m 
C ourt competent to it Cosw^ of foy lb« Pntp^W of this h’oun EjS « 

Act, inch Coiut ablll^iid iWvtereby authofh^ and etmwered to,uct. for PaiiMiiics 
proc^ in such Suit fo'r such/ Purposes, in the saihc Manner, and of Art, 
under tpo same Hegulatiom, and with the. same Powers as are Iterein 
glvenio Courtaoi Equity/ so fiir as tha oame arc applicable to the, 

fi o 



762 . 

No. ,W. 

ijt til « i5a 


MrtiM* f 1 fer 
T) I t^r li(i\ t(k be 

ac<oiiiNU or. 


Publir* Act. 


Natigniion^ Shtp-Omm, and Marines* [Pt. III. Cl. II. 

Natiirp of such Court, and the Forin)i of Proceedings therein, and 
such Court shall use alt soch Means as a Court of Hqiiity is by this 
Act enipovrered to use for the Purposes of this Act. 

XVI And be it further enacted. Ihal all and every Sum and 
Snms of Money which shall be paid for or towards or on account of 
any Loss or Damage, in respect whereof the Uesponsibdity of the 
Owners of any Ship of Vessel w hmued by this Act, or by the said 
Acts or culler of them, or any Costs incOrred m relation thereto, shall 
and may be brought into Account among the I^iryE^ners of the same 
Ship or Vessel in such and the itke Meutier ai IHiney disbuiscd for 
the Use thereof. ^ 

XVII. And be it further enacted, That this Act shall btyeccned 
and taken to be a Ptiblte Act, and shall be judicially taken I^tike of 
as huch by all fudges, Josuees, and other Persons whomsoever^ 
Without the same being specially pleaded. 


Ko. SU 


George lit* e. 158.*^ An Act! to dontinuc, foif One 
Year, ccrUm Acts for liif oetier and Punish* 

nient of Attempts to shdttbe Persons serving in Ins 
Majesiy^s Forces by Sea or Land from their Duty and 
Allegianec to ins l^aje&ty, or io incite them to Mutiny 
' or Didobedience. [29^4 Jufy, 1S14.] 

[See Phrt VI„ ADDBKnA*} 


m9i. 

Si George HI* c. Act for the better Regulation 

of the several Ports, Harbotirsi Roadsteads, Sounds, 
(Miannels, Bays «od Navigable RivOrs, in the United 
Kingdom } arid of his Meyekty^e Docks, Dock Yaids, 
Arsenals, Wharfs, Mootings and Stores therein ; and 
fot repcialiog sovOfOl^jAiOts passed lor that Purpose 

[mi July, 1814.J 


NOi» 33 * 

&$ George HI. o« I Act to make furthp^egula-* 

lioos for the Registry ol^vShips built in IndidT 

^ [mhJum, iSis.J 
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INSURANCE. 


No, I. 

4S Elizabetbi Ael coneeming Matters ol 

Assurances use4 MUCng Merchanu* 

* 'ITCT'HEREAS it bsih baeu the Policy of Realm by all 4 ,n,, « 

* YV good Meant to comfort and eneotiraga the Maietiant, tliereby , 

* to advance and mcreate the General Mj^eallh Cf Rea1m» her en^uiaj by the 

* Majeaty'i Customs^ and the Strength of Shi|>|^n|| j which Conttder* *** 

* ation 19 now the more requisiiCi because TrSM and Traffic is not at 5 ihuiZ\ 

* this present so open as at other Times it hath been ; And whereas it Buiea, m, 

* hath been Time out of Mtud an Usage amongst Merchants, both of 

* this Realm an4 of foreign Nations, when they make any great 

* Adventure, (eipeCially into mmotlb Ihtrts) to give some Consideration 

* of Money to other Persooi (wfioh commonly are in no small 

* Number) to have from them Assnratice made of their Goods, Mer- 
' chaodues, Ships and Things adventured, or some ParuihrrOof, at 

* such Rated and in such Son as th|e Parties Asiuren and the Panics 

* Assured can agree, which Course of Oealtng ta Oonimonly termed 

* A Policy of Assurance t by Means of i?vhieh f^lieles of Assurance it ^ roiwyoi a# 

* coineth to pass upon the Loss or penidyng of any Ship, there ful- *iiunr(. uni tbr 

* loweth not the undoing pf any Mai|s the Lom ligmpth rather Sjjjjj* 

^ easily upon many thait^Seavtly ttpon li#| and father i»pm» them that ^ 

* adventure not than those that do edvemnm, <#herehy all Merchants, 

* especially of the younger Sort, are aHared lO aeoidte more willingly 

* and more freely c Ann whereas heiatofoie such Assurers have used 

* to stand so justly and precisely upon their Cvediis, as few or no 

* Controversies have arisen thereupmi, and If any have grown, the 

* same have from Time to TimeheeA ended anil ordered by ceruin 
< grave and discreet Merchants appdlnted by the Lord Ma\or of the 
' City of London^ as Men by reasonof their Ex^terience huest to onder« 

* stand, and »|i«edtly to decide those Causes, until trf late Years that 

* divers have withdrawn themiekes from that arbitcary Course, and 

* have sought to draw the Parties assured lo leeb itw>r Monies of 
' every several Assurer, by Suits commenced in her Majesty's Courts, 

* to their great ChpvMS and Delays s’ For Remedy whereof. Be it romminnoD* 
enacted by the Authitmy of this present Parliament, That it shall and awardud t> ht «r 
mav be lawful fbr the Loid Chancellor, or laild Keeper of the Great 

Seal of England, for the Time being, to award forth under the Great of 
heal hf England, one general or standing Coonntsiioiii to be renewed 



76 * 


Insurance* 


[Pt. III. Cl. III. 


No. 1. yearly at the lea^t, and otherwise so ofl as unto the said Lord Chan* 
S3 ilu «. le cellor or Lord Keeper shatt seem good, for the hearing and determining 
of Causes arising and Policies of Assuianrea* such as now are nr here* 
after shall be entered within the OiBce of Assurances within the ( ity 
of London^ and whereof no Suit shall be d^euding the last Day of 
this Session of Parliament^ in any of her Miijesty*s Courts : which 
Who nhd'l be Commission shall be directed to the Judge of the Admiralty for the 
?£»ow!s^V** Time being, the Recorder of Lwndon for the Time being, two Doctors 
of the Civil Law, and two Common Lawyers, and eight grave and 
discreet Merchants^ or to any five oi thenti which Commissioners, or 
the greater Part of them, which jihall lit and ii(keet shall haie by 
Virtue of lhi| presented full Power and AuihorUy lo hear, examine, 
order and Mrce all and every such Cause and Causes concerning 
Policies of AiSuraneCh iu a brief and suntimary Course, as to their 
Discretion ihatl seein meet. Without Formalities of Pleadings or Pro* 
ceedings. 

11. And be it further enacted by the Aqthoriiy aforesaid, That it 
The Commiwon- shall be liwfi^l for ihc laid Cooau>»®ioneia, as well to warn any of the 
m Authoiity parties to come before them, as n\iO to examine upon Oaih any Wit- 
ness that shaU be produced^ and to commit to prison without Bail or 
hfainprize, any Ps^rSoh that abali wiHolly contemn or disobev their 
final Or lers or Oecreei, Ao4 Umt the said Commissioners shall once 
every Week at the meet ddd ait OfWHO tb# Eaccution of the said 
Commission in the Oflice of Atati^aviaaN ur iti some other Convenient 
pubtick Place ]by them to be asiigncd i that no Person by Virtue 
of this Act nby claim or exact any Fee, Ibr any Matter or Cause con- 
derninfc the Exeeoiion of the said ('ommisslon. 

And be it further enacted by the Authority aforesaid, That 
A n^msdy for {f any Person ihaA ]b grieved by Stnience or pecree of the said Com« 
fiir misiioners, that sucb peraoni ao grieved may at any Time within two 

^ers iHoee. Months of the said l^eree ip m^e, exhiott hit il^U into the High 
Court of Chancery for ibo. fte^fxammacioii of Decree ; so as 
every Pertoh Complaloani* habro hb ibatl exbibillny such Bill, do 
etthd execute and satisfy lbe||i4 SeoiaiMPe so awarded, or at the least 
lay dPtvn to ^Wce Orith foe aaio Commissiooers aoch Sums of 
Money as he siiaM be awarded to pay^ pnd that upon so doing the said 
Complainant sHa(t be ealamd jar ms ImPiwonment i And that the 
Lord Chaitcelfor, pr Lord ^eOMIjr, Cbr the Time being, shall have 
full Power and Anthority Jiy Vtrina of tMt Aotp npon every Com- 
plaint made (in order as aforesaid) to reverse or amrm every such 
bentenoe or Dysree, aqoMittg m and Cppscience t And that 

the said Lord Chancellnv Of Lora^Keepef^ lA every such Suit brought 
before him* aS| afofOMi4^%eu^ and dceiced against the 

said Assurers, shall eWaid imUa CoMe to the Party assured* 

IV. Provided neverliietce«4 Thai iin Cummissioner shall inter- 
^ddle in the Execution of any jsucb Oommtssion to any Cauae or 
di« in tiw cioinx Matter of Asifirance where himiyif shall he eiiher « Party Assurer or 
Assured in the same Assurance vrhicb is brouglii in Question : Nor 
*jo».rf'^rtirty act! tbit any CommUsioUgr (otW ihitt the Said Judge ot the Admiralty 
having uk«i ail and the HeCordbr of Zondo^J s^H deal or proceed m the Execation 
£Sd “Sf such Commission before he have ukeb his ewMal Oath before 

the Mayor and Court ot Aldermen of the Cuy of XoitdeA, to 
proceed opn^Uy and between Party and Party. 
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No. 2. 

13 & 14 Charles II. c. 23. — An Additiotia! Act concern- 
ing Matter of Assurance used amoogst Merchants. 

W HEREAS by an Art of IParftament loade in the Three and isafurw li. 
Fortieth Year of the Reign of Queen Elizabbth, of happy 
' Memory, intttul^. A^i fonteming Mttiier$ of AstHrancet mod •• **• 

* amongit Merehai^f the l^hriiament then taking info Consideration, 

< by all good Meartli^^tt^ eoinfbrl encourage j he Merchants of this 
* Kingdom, thereby adv^nee'iibd increase the Wealth ^bf thif Scaim» 

* her Majesty's Custbinsj>nd the Streiigth of Shippin||(«/and for pre- 
'venting of divers Mischiefs in the said Art 'men^ned ; R w*s 
' enacted. That it shoukl^aod might be lawful fbfthe Lord Chancellor Encouraffpmrnt 
* or Lord Keeper of the Great Seal of Mngland for the Time being, pf MrrchMU «ii4 
•to award forth, under the Great Seat ^fJ^ng/dbdj; One general or'*''**^*’ 

« standing Commission* to be Renewed yrti^ly at and others 

'• wise so often as nnio Chancelibr 4r Lbm^ Keeper should 

• seem meet, for the hbalting 4hd determ^iiog 'of Causes arising oa 
• Policies of Artaranejii|;^eh or 'if^h after Mmutcl he 

' entred' within the City orXondon, which 

« Comtrihaions should of the^ Admtritliv ibr 

• the Time being, the for the’^i^e beini^ Two 

< Ooctoril of the Civil L^^Tvi^i^hion lawyers. bfi!d,;Eight grave 
• or disbireet Merohatnts* or Fiyb^f theih j whiw Cti^mTs^ 

< or the greater Part of tbeih which '^ould M^ shbuld have 

* fuU Power and Authority* to hearii^ decree ,atll 

• and every such Caftse or, Cauvei taj^^hdef C*uprsr, 

• without FornutUtiei Of Jf%tadtlri^v tyith Power to 

• warn ParttCy before '>|^reaamiiie ppon Oath any 

• Witnesses thipifmld be>hrprt|ee||^^ ebmmit 'to Prison any 

• Perilo that!dPmd#tlfdlfb^i^^ Ordeifdnd Decrees ; 

• and.€^:€ornintfiibneti\t<p^'lj^t<^^ 'j^ecuiion of 

• the said Cdfhbdsiion^ vrlih 

« gjpieyed. in 

• Cbbttirti’y ibriue ReMfi^fhatilh'jif'sdrti^’f^ rt by 

•the'^kaid Aci^ 'He)«j|mVbeihg,||p^^^|iWvNl^^ niay 

•appears Five 

• Commifsionm ihrte''Ciimsik»f %thpu^Ii^ere,'be a 

• Court theyeaimi%fmerti^'^4ij^ji;M so 

« much as to ,end ip ‘ease of 

• Power to B&ki 'rt i 

• and itt is provided by thp CommUidoner# 

• other than the Judge cil Mndo^» 

4 shall' pebceed'hs'lh«^lil|eeptldtt;W|;l^ b^^hath 

• taken -its. 

• proceed uprigHUyiA^ 

• upon the lepcwioi'rt'thiB! ■ 

•Delay, them^'lm^ so^mrtiy^lG^fdiljiiS^^ 

• Court of AbhAip itiiilfeir' t^n'the 

•said^inmyStoi/have^,lw|i^i^ td'*lju^i^wWbd'';'':Ad^ gtilioiigh the 
• saidlSImmisttohers, u^ their J^phl $eiileim, hjaVe Pbwer to com- 
• mil to Prisdn ipu^^lfersop Ihdi shpi blisobey, their said 

• Sentences oi^ Decrfiei; 'Vet, they have no Tow^; to make any C^der 
• agaipst the Ship or Goods, Which cdmmonly rth the Things assured ; 

• by^wMdh ^missions, for want of Power given 1^ the said Art* the 
; landed by the satd Airt of. Parhameot are ntiieh ittardcd. 
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No, 3. * and the Mischiefs by the Act endeavoured to be prevented, much 

13 & I* Car. u. « increased 

II, For Remedy whereof, be it enacted and ordained, and it ii 
sioTitTMmuowweU by the King's most Excellent Majesty, 

to act. and by and wUh the Advice and Consetit of Lords Spiritual and 

Temporal, and Commons, In this .present Parliament assembled. That 
from and after the Fopr *nd Ti»m4tieih l^ay of June, which shall be 
iu the Year ol' oor Lord One 1[^oiisand Six Hundred Sixty and Two, 
k shall and may be lawful Mi and for., the Lord Chancellor or Lord 
Kcffier df liw^Great Seal M Ttnli^, being, to H^ue out 

yearly <> 1 * oftehet if .Need .reqai^^|^|ihie standltiig Camiftlssion under 
ahe oif Bn^and^ thefe%.|ft4pov^arti^and auiborieing the 

aaid.OohiM»i]^tpp«r|»^.^^q^ Three of thei^ /whereof a Doctor of the 
Civil Lew, a |mUterxt Lavv of Five Y^rs standing at the ieast, 
to }m always inm I0d ait^. and make a Court, and proceed in 

all Thuags in iha^^xecnltoii of the said Commission, as before by the 
aaid ^\et anj^^iail mi^hl Mredmte^ ;^ the said Commissioners, 

^ any ai be;ei^ hereby are irnpoweied 

ID anmmoffii and W^hekdh^.ifb;hp^)h!r in case of Cmitempt 

or wdlul Dek^ ip.ihe :tbe and Tender 

tof rea^mt'alde Summons, 

tojpom^b the Clmtdei's for such Time and 

in sii-eh .ai-shjjdl lo the Nature 

a^nd and may be lawful to 

and for ihilbc Execution of the 

Mid ComdriKim tvOi tOKhO ^n Oath before the Lord Mayor of 

Tfine being ontl^, to proceed uprightly and 
1 5 i%ty and Party j Mayor is 


t Sliowcr, 30fi» 


Costs* 


the g$f Of: 

^ inrhliytpi 

lumtsioi UieOatt), the OQt^aly 

i&ei}ia''bof<^^^ 

rommissioMS nut > ' :m “ 

of tlu' AdranitUv ;the ihiid.i 


6«i«i 

So*. of hts Ma|e3iyJ“ — 

hefore ikem^dd 


dug in the aaid Act to 
tha(t <4b 'Person shall fwoceed in 
(, b^ore be be ^^‘Swbrn before the 

r/.-ilf (0,^rjtrt|j|ylte trbpmd bave 

, 

in case 

aud^ THiree of ikem as iaforesaid*,; shall 


Pruebss 

koto ./or Hk 
aioNoraii 

sibali bOM' ,. , , , 
mid jExaewtioyaa^'M *^1.. 
QuoiHH 

•0 evicted ; aM|^ib4ald<a^€j 
aMhaU 


the Seas, or aby remoiid Partt 
deadpg ODy Doubt or Matter 
Caae, fey OtrOetkm of the said 
of thiem, like Cotnmissioos or 
aa have formerly 
^ .laid 'Gommis- 

^ikrl»^iMibo^,*^Thfec-of t|heni, 
mbtl Somenoe, D^ree, 
abelMy cf tjbe Party evtet^ ; or his 
ilofajMid Admibislr^fS of edob Party 
^ ;8dH upon 4uobli^i«Kn£HOV Persons 

ihetu 



sbf^l aeem ^ciiv;<nu^, ‘'‘U'®'.'. ■' '■d-'* ' 7, ' ‘■' - f ” ^''' ■ 

Witnesses 4V. ttnd'^hen) 

in Sat liow t* b* *''(ilii||':|luid (DWIlioned, 

*xamui*d i»tor*. • W!e ■■siiiy ' ttHItfh 

« b^ «>«^aeuid 

U'lllditt ,114441^17.% WwiW and 
Mf ipi^tter’Wf 0»th to any 

baiiig 
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V. Provided always, Thai ihe said CommistfionflYS shall irt rtA’ 

Case proceed both asaiust Person and Goods for One and the same ^ 

Debt ; and fjrovided also. That any Thing in this Act contained shall Appphi *0 tuc 
not in any wise extend 10 prcjadice ihe Appeal to the High Court of Ch u.oj 
Chancery given or alloyed in the said former Act of ’Parliament.*^ 

.■■I - - ■ '■■■ ■ M il.*- ■ I.. . ' -I K . II r ” — *" 

♦ The following Obscrvatioil^a .are made by, Mr* Justice Park, on the Court, 
which is the Subject of this and the preceding ^fumber, in his valuable Trea- 
tise on th'.' Law of Insurance. Speaking< eif the Statute of Elizabeth, he iiays, 
that « The Purpose of that S^Ute was, to erect ^ particular Court for^thc 
Trial of Causes, rcladt^.m Polldfet ■insurance, in a summary Way; and 
to that end the Stamm prdaincd,|)^^l> Commission should issu^V-f»rly> 
directed to the Judge of tno Ad mi tatty; the ^eeordef^^ Londo^i^brlSoctors 
of the Civil Law, two cornfme^ Lawyers, atid eight Aj^Chami^’ empowering 
• ^ - arH% m London j 


any five of them to hc»f and determine all such CaWlb ari^mg rn Lon 
and it also gave an Appeal , from Decisioii, by WW bf Bin, to the Court 

of Chancery, dtit thi^ entiretyjauswerlng the Intention of, the 

Legislature, some farther Itefulatiom ^adc by n ihbsMuent Statute : 
such as the Reduction of; Cons^^iOuomm. I 
forbear entering at lengihjtim 
being now entirely disused, 
few Decisions in our Rcj 
itself, namely i that Jts 
fined to Causes only. 

** By a Case reporh 
Court ot Policies of Insuri 


eteexiplilby these Statutes 
ns of tliW^meyhe cotleetid from 

“ i^plkfthe ]^acc qf the Statute 
extensive being con- 


InsuranO^^jptm a 


Statute ^y meani Ji) 'give i 
only, as related to 
** In another Case 

that the Jurisdiction of this^ , 
by the Assurer agamii^|ba Assmif 1 1 
the latter against the When , ;lt' hk; <1 
of the Case, no jliiomh ap^^ 
Cause why a Pim^' shotxbf^- 
afterwatiAi takenttf ilthpughJ 
in the Ca^e, who had 

But a Case repbried In BiddRo; 



the 

'^►‘ WJCase of 

. ^ _ hf that the 

\iC!0m»rhelow^Co®:4^^ Cwifroeft 

to be the Opimtm Of fhe\6j|iyf ICWa Sench# 

brought 

Qfn^;iip snitfh at u^e piwcutedfiiy 
lO/Sir Banholome# Shower’s Note 
; bujf a Role to, shew 

i t and: no Kodee is 

ip was hhnsedf *ho CoanscI 


a diof e severe Mow 



at the Existence of this Court thdh iwiy hf j^ for 

it wks hiim: held, that it algbMp ^ 

at the Common Law to K|y;| tM the 
same Cause, in thf CouA;:^^C!^ 

Suit was there dismissdl^'i . 

« These Causes " 

Partiality, in the'ludg,,^ . 
issued for many bpt , , . 

Questions of Property, ahd thhii 
ot out Constitution, by a Trial m a 

** It,, has bCen much the FaRij 
tages whthh the tia4ih| Part of IM ‘ 
inent of some et^oftabu^^iaind: aihU 
Points in^^tters of Insoi;®^** '?l,. 
and Fallibility df the tmiliad nfind, . ^ 
its reach, however ,^edi1ent 
Growth. Thtt|i’A#eb|le edm, "" 



tOf Insuranco 
^Ipnt for the 
^ a^ that hla 

Jpm d€«id«tdii Ukeall other 


tthoit flte^Advan^ 

-tkiiw''wc5|d^'4ffld^ 

fyil disputed 
'Weakness 
4f, satisi^ si® tlunjawldiitt 
:mt pants a<^4*^ose 


calculated for'4ie?fte^yery'of=Tt?rfb'«fa^^ 

which 4ibs exchW‘^hc'Admira%<«K^'WW<h^d* Of 

Such a^dVantage jfor^i'lRMs'of ^ery v ' ■ 

W CouTt elected by the Btd^«af{RliaabCth^ and wbiebbasamw 
fallen intoTHsuse, Of 4 

adduced to: pfdire,f.>lhat M^a ludicatiire^ cofijmabd tojidke BpiriK and 
disposition Ihitoos, nof Well ads|)ted ibr the Puip*^ bf Jjf l^ht*****^ 
it is nmvm^ly agreed by all Writers upon jufispmdeuoe, Notbipg tei^ 
so much tb the Elucidation of Truths and the 23^ci|on,of Praud, as the t^poU 
viva voce Examhiatioa of WifljCescs^ iu the Presence of all Mankind ^ oeforo 



76 s 


Insurante^ 


[Pi. III. Cl. III. 

No. t. ID(4^ who from their Knowledge of Bo^ end Men, acquired by long Study 
Uit u Car. tl. end Ex|»erienoe, are well qualified to dUenminate and decide between Right 
^ and Wrong f and before twelve upright OtUeitt, who have an Opportunity of 

dbaerving Appearance, Cottntemqoe, liiclinatiOn, and Deportment of 
those, who are thm eaamHii^;* upon Oath. , Besi^ts the Subjects of those 
States, which have Established these equitable t^i^unals, Eeosible of the 
superior Adtripitages ot the Eoglt^ InsdlutiOny leelUif chdc in great mercantile 
Oueetions, the greatest Atmniibh is ^ilidd to the eternal and immutable Prin- 
ciples of Reason, and that ml Men^ whether Natives or Foreigners, here meet 
vmh an equal Measure in the Admmisi^ikin jpf Justiqr, fly to this Country to 
snake their Contracts of InSjorahce^ that in bf b pmute, they may have 
the Benefit^ of its Uwi." / ’’ *. ' ' 

fully epheurring with the ip hn. Veneration of the Justice 

nnd Whdom of the eat|ti^ taw;^>i enti^tain a very diflhrent Impression with 
tecpectmme'Benclic hf^ i^iVing^' under proper Modifications, an Institution 
similar tn its Prmcip){et to that tyhich is the Subject of his Animadversions. 
Unquciitionable and md)i»estfoned As the Rectitude and JostiCb^f the Decisions 
of our caUting Tf ibih|ida aRlutedly k eannOt be denied, thkt in the previous 
Machinery Vicrf^roac CkM^unityfor the Operation 

of Chicanci^y atid^'ahhoqghi ttebntss, the great Bulk of the 

Traniacfloi^qj^ Wii^ Rke rhp great Body of all the other 

lutefcouim or floeie^w> paw<W to the ordinary 

'Flinctplei Gases, and I shall 

tWVeoccaiNhtt,'iimm.thain'mWW'hpi^ that c^es under 

the pubHc Badmimdiqh of alone r derive my 

Knowledge BuAject) ''tht^Piifltl 'dp-4imilisstances of Contest, in 
OppnskM'^fyjjW m mamm ilQIlct^ i# that 

coeld justiQfV Yilr ^ Degr«^>'i!ieKiild;r^ Ahmittdversion with which, 

,,, the Claim against 

the‘> Jlljair Persons acting with 
fitwmttknil4mai^iW piowcHm^ and as such^ I con* 

orive, k urn dniTOwnfly ' “'<*■ ' 


refeite|d\ite thq 

dbputed^^j6hie%iiiA\i^ 




Which IS niot bust 

form^ Proof jkjf i 
Account 

fcsorwd fd|.'tfrc:J 


for the Triad of 'W^:-ffdity 
tQ%ie exlk^^lSsiim 


Al lAWk most advantageously 
Decision Of 
before an 
bui'h^Pany, 
m "Iwrdikl^f^'hts Opponent, 
^Wff^imdmwihces, fhe Existence of 
and the inslsitng upon, a 




Imimi^lion on 
theiTdl^fiSSiln dluestfon to be again 
'be best accom* 
might be directed 
the Case might be 
0ountry, upon' any 

is can be done according 
apd which is^undantly 
hj ffoM fbe Decisions Courts of 


Court ot' PoUiUM ef in renim 

lo/instkum Matters, the 
BI^m^ ofli i^ , may''^^ ioAMn the'pm||^i'Jijt|||ee of the, Case, 

of ihwSe and to 

i^t Xusflpe'ej^imt be-m#^ other 'way^.W^^^ m 'prleiife^Ridimiiia- 

tiim i bet e Ijw oan hwjmjHw eoiMdired as perfeK^hitdalji not possokid of 

'SBS!nfigi!Sar^:'"ss*^ - 




Ft, 


hmmce. 


A4lio\igh these Obsemtiofis leler tp a Course oCPsocedure erhieli to No. 8* 
been loiijg obsokte* theee is nothing in the Prineiple of the Measure, which ts dt i4 Oar« II* 
can be legsfhed ^ rash or eitperitmentel* The Posters exercised hy Commis- ^3. 

sionersi under loeai Acts and Acts of Revenue, are as gr^ht^and extensive at' 
any judicial Poorer, vthich it would be convenient to tth^Jn a Court to be 
instituted or sievived ^ lay, the > Purposes alluded to. The Jstdicatute exercised 
by the Lord Chatieehdr In ;%nicfuphsy, (#hcfCfn die faptsr ^hitdi arc the 
Subject of l^^uiry, are f>rima|% exainM^^Ppn Affidavit^' and the Questions, 
the Nature of which may roiiditr ie expuaknt# Urerteiisried'^ the decision of a 
hxty upon the Fact, pf i lb difcOpifjfe .nf one «w, the -ordinary Couris upon a 


>ury upon the Fact, pf i lb ithei;<>pi|!iiSa jid one the -oritihnary Couris upon a 
Point of Law, wiMk^eiM<i&emi^« Convenience, m to 

thcOaSeers of theCojkt, or Cotmttsioners,} may supply every. tb^Ug^whieb 
can be considered in ]^>int of sht probf^jly; embiace a 

Mass of Property not in ambipni to me^.iwhole Oi,(tfnt' Ptoperty 

connected with eommereii^ Tmnsactlon*. «rhl^ itifiiibught i^dev JSxamina* 
tiun belore t^fCoumof Lasr^. ■,, + 

Amongstr^e Cenuee whleh'm in producing 

the Decline of ^ Cpitrit. tnv thme is obee^noi^^^ in the preceding 

Extract, which raay 'prbbbbly hiu» lu4 «^gi]b^ enumerated 

—the Want of,Cp^|Motn:><p.:ihr#t^ 

entrusted ;' and tht ObsIlp^'h'^ot^dbM Convic- 
tion, that in Very fsW' I^tltoiebe,pSlAi^%^ w ^ 

reasonably expected. :upob:;»iti|lte ; vxiid^ yhatythe most 

etiectualr,|d,ode of bbtidainii{in'^lMNp|W with it such, a 

Compemd^ion as of those 


lion, that in very fsW' 

reasonably expected. :upob:;a^,i|iM 

etiectualr,|d,oae of bbtldainil{lh'^lMNp^^ 

Compemd^ion as tn^ 

who^^td be most*fanriM|^|pU ^|M^ 

OpiniDnj|^sllay• 1 
1 recollect the gixat 

mory, has tidcen pfaeb lit laettefs ^,^1 
iustlce, and Iho' 

Increase with the 
Ucijiam^axa 

Delay,' whlbhvbo^]r^^ 


pn^ 




|Ko'i%..pnblic 
ptttS) but, when 
'Own -Me- 
of 

wifd|ibib(>hxve been 
b-stmdijr 


AUefai;ton of System 

tabos^,j with an’|u)e^bm,Addh^ 

arrives that the ,Keuml»ty^>0f 

Upon the Attenih^ thU 

found an Okbcct hot eadp^ unb^ 


j t S o^ si^ and 


6 George L ^ isi 
Powiara and Bay 



qert^in 
by his 
and 

gPJJ 




iSt 6 Gao 1. c. I8, 
to 

[kU By 14 Geo. It. 


Min _ .JL 'r,. v^., i, 

Nif^tlioa cirteadadto dwarf 
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No. S. 
G(»o X. c. 18. 
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' aiSea tiUo remntei or dangerous Parts) to give a Premium, 

**i6r Consideration to panictibr Persons, to have from such particular 

* I 'ef^ins :A durance of or opon Ships, Goods or Merohandiaes aclven- 

* ttired^ or aOme of ihemt at spch Rates or Prices as the Parties Assurers 
' aiid the PerUefasehred^t^ree. which Kin^illjlporttTpet or Dealing 

* is fothm^y calh^ a44Pia]|^^ of Assura(^et' jpi| seveirti Laws and 

* Stattf#s^ now in' fhtco 'harsg;Seen7'i(hade^'^^ the same Assur- 

* ances hotWithsrahdltiljg whiok jt U (pundt^ Experience/T many 

^ flrnictilar Persons; aftci^ Con- 

* cidera^^jOft’Montes fof>pfteiWiirds;^h4S^uRng S$^^Goo^.,tU!d Mer- 

* rhanm}l^ at Seay har» he0afn<|||mft)pts> oh otherwise ifailed in 

With. thah^^icitei\<j|it*|is8urance, whereby 

* ihey wh«^'|fi|ilciil!iA#»gagiSBtO'ft»akegoo^^ei^ 

M-ossel^^htcIf have si^ht^ed, tq the Hum or 

i mpprarihrtiau JHercbartts Ai^ lifers*, Wl|j^ the Dis- 

Soa^. andith tho'igreitlpliMininm^^ oC 
Kingdom : 
tl,anil^|tlist}n.ot Corpo- 
them belonging, and 


' coiira^emenl 
‘ iliq-Trai* 

' Aiid’wliW^r.fi; 
- Mom, 





Athatedi^r 


PotiiWk alr^ 
‘ Aive oC^i 

* advei 
‘ or 

* hitin 

* iht 

* hfe 

^private Or 

* Ships, Gii 


* cWhh>5 

* welJ'Al ill''’' 

* their Ships ;< 

‘ is^Codaifthi^ 

* t he 

* Pnoeihal, 

* ConstderaiSon^lldoiiey f^j 

' can be agrj ^ ^ 

t i^con^ldei^ 

MqTrad^ 

' it in 

* one of *tl 

* this ’Act, 




r'ChJrtiiiifaAs aforeiR^Jv: 

4 'll 


iaiipns, were erected 
^ alj^rehandizes at Sea, 
^Gdi^brauons Borlies 
and likewise excl II « 
or may hercffier lie 
or Traders, svho 
l;ti:jSjuch Ships, Goods 
Lcyily in remote or 
to depend on 
incorporations so to 
** or Assurances of 
or Adv^n- 
)Ce of their 
,,,JayJ^rafms, 
jO;JhetV^Ot^n Oprt6n or 
iSt«Mw\or Gpige in this os 
>j^Ti;«n|irs, who adventure 
I^W to be 
iMeh Khid of borrowing 
►MJPfhjryVht'W Cases 
f qr/ifesat of Mng their 
or 

i ^^ahtfge aitd' Encourageenent 
* “ apht and Traders *night have 
^ reWfsc to 

«yil^^Money 
t agreed 

fidiyhtireas 
nVqrpdraUon 
Kate of this 
tred, *f 
“ itioct 
«A to be 
ofithoAd^tages 
by, And % %ing 
m lA mmuahee oT 
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* Money, at such Times, and by aach Proportions, as are herein after 

* mentioned :* Be it therefore enacted by the Kiag*s most Kxeellent 

Majesty, by and with the Advice and Consent of the L^rds Spiritual 
and Temporal, and Commons, in this present Parliambm assembled, 
and by the Authorftyt^ the same, shall aj^d ftiay be lawful to 

and for .his ope Cheriief «r |ltdemure dnder\^ Great Seal 

of Greats tb deistife 'aira fitolf TM 

Persons (who shall be coined vlbei^iiy^.and ;;oC il^bpse Abilities and 
Fitness his Majesty ihaUi%ebyldeeUre himself to be well sipished) 
and all 4 iYd every.,;Siich otner^iJ^rAOn and Persons as hcrcaftiitr from 
Time foTioie shat! be duty as Motnbers l^nio therr^^pora- 

tion, sbaK be one distin^ ^cilf^ii'^arHe Bodyj, Politick andv^rporate 
for the Assurance of Goi^t antmerch|(f|#aes a or j^oing 
to Sea, and forjendiii^'^ney upon Bottomi^J^ such as his 
Majesty shafepmk iSH»i pif^ 
to and fot !§| Majetty^,^ hy anpthd^r Charp 
Great Seal of 
many othter Pbraons; 

Abilities and Fitness 
well satisfied) an 4 < 
hereafter from 11 m 
their Ct^poraliotl, i 
Politick and Corporal 
dizus at Sea, or going' 
by such Name as jji^i ^ 
the said several ahq 
aforesaid, shall have, " 

Kedemption or .p 0 |.. 
vided conterlljiiQg^,ii^;.. 

.[rh«yin.f^^, 

&c„ to be ai ■ 
three Vears, 
the ¥aln€ of’ 
it. 

foPdlk:hargiiM|fb(i !Ot ^ 

Times of paymem. 1 '''^"^''^'i^? 

III. [On Faibird; 
ration may be||t 
Oa NoMayiwjM 
IV; 

DenMlIids oit thmif 
in such 

DamaKerWi#‘<Si ^?1 . 

Y. [Each 

VI, 

Viiij — 


[voeiiion 


ibpris, ; 


aud ma^be lawful 
ntuj[e iindcT the 
so 

whose 
||e |l|imself tp be 
M Persons as 
__ as MetnjJ^rs into 
!i arid lepthit^te Body 
^CfdpdSr and Merchap. 
lEoMomrv, 
;af,'lMjd Ml 
Iv^e.Nahies 
»««•» 
j>r0- 

itGovemW, 
in rbeir Places for 
ty'phmbasC ILanda to 

ent, Corpo* 
ts of Siiit. 
.mined’] 

^ answer alt 
For Pleas 
^s to^ double. 



mon 1 
able with 

■ 

Stoek4.nerse%d 

’■ ' ■ ■ 

Farliatneut." 

XUv'Aa44,k<htaM(«l^^ th* AtadwsiMy »for«w^..TI»«l 
ffotft ifttt ^ InMni 9f t)w (JtMiien 


■&iittrvi>)f to . make By- 


rn 

No. S. 

6 Geo J. c. i8* 
Ills ItlHjrM; niojt 
giMtt to 

two tlistmct Com* 
JMJUPS ft>l A-ssu- 
r.inc f oi .Slup'*. <iid 
loi leiiiitui! Miiucy 

oil Douoniijf, 


to hsiVe pprpptoal 
8iirr(*!)Sioii, but 
subju't t to Kb- 
deinpitoii. 
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No. 3. or {n^toj^es for erectli^ the two Coi|X)ratioqs before*ni6ntioned, and 
5 Geo. 1. c. la.. tbe Qreat for aod^oiiiliSjitie Continuance 

t>uring tii6 two oi 'lhe $a^< Vorporail^^ rjeifiecuvely* oi eitber of ih^m»^aU other 
CoTpoiatioiis no c^ Bodles Poiitlc^j. be/orc ihis Time ttccted or ettabUshed, 

JSire^^sUs or berW^r lobe’ere^t^ wbetb^;|ia^b CInqmititions or 

loud Mouey ou 

Bottomry. SjoctoMewlSrUiarsnjipi'^ ihall^r may be 

triu^imiohy an7 C^Wiurifkgr^bipa hr Merchau* 

dikes at Sea, or for lending Mc^# n|)^ by Force, and 

y|itod.^itbis Aci be mtrsj|iedlrom|ri»d<^f^^ or nnf^«wtiting 
ar^ 'P^#^4>r Polioies Contracts, for As- 


hf 

to.^ i^uU>u*b^|^$. 
oi’^tea M 


rm AedR^ any way of BoUtHury* 

I^sons acting 


con^bnie. f '' 

aigak^idei, 
each otiber 

w.'lta 

wUeftF! p^lipl it tb? Vett i 






I S mutually 
use, that' in 
answeraible 
^ahpership, 
n. . 1 doubt 
: although a 

,can»;j|^, no 

the 

^ed^upon' 
iney of the 
dy liable to 

g uk fey tiid Eldon, 
far tbk' ■‘ fWM a fimo e bf 

«,’P4(tb>^diip 

pid.' ih*<i«iweplbc 

,«tr tbe Lo^ wA wb 

to 

lekrance of 0 .amab, -fpt 



idbl i in which I C^iWMiona 



pt. HU CK Ilf .J JFnimrmic^ 

•and all «nd every Sum or Samli lo ni^ed or undemriuen iti itttdi 
Policy or Policies ahali be»forfeited» and shall and may l» leoovered. 
to wit, One Moiety thereiof to the Use of his Majmy;,. tii,t Heirs and 

on theCjorrsemqssof lh« l^iocHdes which Wiojad^tcd and Hodgson« 

and SoUivao and GiwSJf *J>e Ohaemtim were ld!^marda^ into a 
general Discussion on tft llle|pi|h4y of '^CoUttraois^ which I iwtrodOeeWihio fhe 
Appendix to^the Translation iSfr>;ltettoi«^'*'*an4 I b%0e thboght it eligible 

to add to the present W^k, .^e AppCwliJi^ it) . 

£0 A?Mt v. Maa^ 9 Bos^ & Award that the J^fendant 

shonid pay m Plaintiff' a ccrtamv.fifc» Moiety, of divers Swms of 

Money paid by the Def^nMnu oMpunt of Policies : Chderwritfait at their 
joint Risk, was act as^dp*^"1IS^8 '^|M^don appeaiaJ^ 

1 apprehend to he Pimcip® being 

no other 01dliatk>& subSlitKbim the m ties liltigal Cpnract o^ 


na 

Vo. 3. 

^ Qeo* 1* C< 18* 




rOhlliStion 

Partnerships in the Hi^ssion of the 
advanecd.ln which 

maintainy ns iUiijs^j^ed by the ffreat^Ca^ of 
Hannay, 'wuh re^d m'*hf 
Contracts, as to,.^ ' ‘ ' 
l^ord Eldon said, 

Act of Parliament 
andOp^nUion,**- 
of Sale of a Mono(K>iy‘ 
rather dilBcalt to di 
maintaining, as stc 
the Authority of it 
disposed lo join in 
supposed would i 
ai^ Petrie v. Hai 
Illegality of fairflpi 
Person to advai^ip'^ 
subsequent' Act;^ 
from the Cow 
Fund. Such 
' PurpQiim« by f 
absolutely voic^ ai 
tion can produi^^ipo lb 
and Petrie v. Hahnay^llb hot 
and only acknowledge 
sequent Act, occiinnng.a£A^ 
whereby a third 
and promise of 
by precluding tL 
Of the Advance tb 
suqh Pro'pejrtyinr 
ind«hyihgshcli[i| 
a l4^aii CO hli 
Pumose, ijp yv( 
pilnrenite Is bettedish.] 
to A, an(|^% hiM 
witbouf Ml fMCSsWg^ 

Insarancev 
Persons, t[ 
be diviM 
ApplicbtkMi 
thacimjipteonr, 
lor assp% Shk 



...Mu 


|be _ 

^ny Sentintehts wene 
" vohwd to 
Pewie V. 
of llicfial 

Aip^p<b<we:iefcri5^ to. 
""ie,$U'pportba*^: She 
dUuKSo^ J^ec 

V>y V 

aps oe 
But 
aityfb* 
lilptbe 
eutiehcb 
[^^^lleynoiM, 
of the 
another 
bysueh 

jnstbi^y. hC e courimoti; 
/ th all legei 

r IbSurancft ’is 

' !l 00 the Prphibi- 
> .v. fteyhoni, 
hat PHuelple, 
|:|rom the sub- 
piemplationy 
t the Mtjuest 
Ifrom Loss-*- 
t at the Time 
Shad requested 
Oiarp mostistrenuous 
‘ "b^iMoney upon 
to such a 
'POdr' thtt^!‘lhe '’tealy 
^ banded 









^vdes^niiiHe 

.,vii* ;« 'MMitil. 

O). Tim« die 'PfeKiiiV! .«nd.km^ •»' «* «S.4oh>f 

AMnWM dl die MsmtW **!' Rtrson <»ith ^ppai: !» »*«( WKWed m iw 
iUegid Fertneldnirt-ditiis Clkaa^ ttlhe mere EewU 6f tbe cleu i»l andirptued 
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No. S< 

t C«o. 1 . c 
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and the other Moiety thereof to the Use of such Person* 
10* Or PersoOtas will inforiu or iiie for the sarae^ in any of his Majesty’s 
Courts of ({ecord at Westminster, in whieb Action,* Suit or In/orma- 

. jt...: . — . — — ■^' ' — 

Rules of Poiic^ weldlll base be«m tkfendant could have 

recovered Nj^lng 'io* Otoe^of have bad no legal 

Pretext ,10 demaniTtliie Piemh^t^* do^'not appear, and is not 

made an logredlent. iit Ip referring Cases of 

Mitcbdl V. Cockburnc,, Ofepves, ^ ' v.. Hodgson, says, 

WP Judges '{||yfe> jC, J, 

a, single Name appexfe, upon tbe 
tojts' hjipi^ning to defeat a hona 



f4e 

Partifershlj^ pfctitvcc 
Of Injjd^Ceif ‘ the 
naept pf \|Brunton v 
have had a* * ^ 



compMJOo 

Poi«t?JNI,r 






Jttd[ 

Uwem;ooJ 
and 

he did^Pidt'exemttr'th'^^ 
-did 

wliicti"hl_ 
aetrlinfe’-lProild'. 
InidSdcC'IC m .. 
thou^h'the IpSuift: 
been se^tlipj ^ 
Acooi^* 
ceding pa; 
that Where Pat 
ofiong'ftandri 
being td' 
called upon tOv^ 

ChGdfC ^ >1 

•olrAw 

vriis dri 
ceVtsdp 
ohthe , , 
the other I' 
ceeds 


m.mj 


to ps iiihocm Permit ;^ar there wax a secret 
I and^notber. To it wouin be the Height 

othlir|Wiiie.^and the wl^^i^nestion upon theSiate- 
ia^ lather ohe df' th^ would 

:^n4edinicy tU'^Cale of Loss, waa^^ified, (not in 
these ' .» out of ihe mestion, but in 
:#he jl!|pti«|ed Price Ihr e« Rngagepfient which 
i ‘ '*'**‘^!irc>undatiott of ' the Judg- 

> the Dicta refened to, it 
he^e been abundantly 
'giving a legal Claim for 
and collateral Contract 

■ d^KSMilSW^''atContract of Partnership 

upon Ships and 

' au^'idic^^ the Lord 

■ pf Opinion that the 
Hodgson, was right, 

; but 

||ff.^of Transactions, 
|6bm wan sought, 
if;d«» Injustice if he 
|r;ehargc any Loss 
smf’UfiH ttiey had been 
dhei iie\xboatd tfe^^ j^reat 
_ I upon $tbi(dt Tiaosai^ns, 
fti^H^berc the ParMeahad 

S^^betinusi bring these into 

*^.1. 

hat It is possible 
»t between them, 
ae(y Years, of Credit 
W. irtxyiecl itself 
Maamlready.ujten 
EiU AcCjbUnt being 

i£r» 

in .4e<;oum, found 
^ he may# 

,;Jp' the «ju|ife Ughi as 
,i,that > ‘jhe^’Ope pro- 
ved ^laihentto 
It'^Ves, 168, an 
^'■'“^’“urahee, wa^ 
i difPcult to 



it^xirhcia^; 


tiniis,Ji merely 
. I tVmb »:>nU W 


Payment ofthe Money, so to give Effect to an illegal Contract, 
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tion, no Essoin, Protection, Privilege, Wager of Law, or moro than 
one Imparlance shall be granted or allowed : And if any (^rporation 
or Body Politick, or Persons acting in such Socjeiy or PaftntSTship« as 
aloresaidj other thali the two .Corporations Jotendc^ established 

by this Act,. o|^one olnjihein, shall N|iresh)ne tfo leitidi nr advance^ hy 
themselves, o^ftny on ihi^ir Behalf* after «be sard lossr and twen- 
tieth Day of June s^lren ht^ndred ajact /twenty^ any Mo- 

ney by way of Bottomry, HSWuresaid* eohj^rary to thlst Act, this Bond 
or other Secniity for .the *eaihf ; ehaitvhc 'rprh and such 

Agreechent shall be ^juJg;^d ^jb(o an u^turiotis Contract, the 
Offended therein sliall suffer ay&fpbses of (Jsury Nevertbeli^S it i| 
intended and hereby de^larct;!, '!P|ii|;:any p|;lyaiy:.^r pairticulaf or 

Persons shall be at Lil^ri/ to write ai^yf'I^^Cies, or 

engage himself or heri^H^iii any .^Assurances a^l^or Upon aaiy Ship 
or Ships, Goj^f or Merchandii^es at Sea.Of or tend 

Money by wi^f^f Bouonijry/>^% aforfsaidy i— — 

if this Act had^never by^o inad4ii!^*p 
count or Hisqod'o't 0 ?^ofgbif4Udp^:'hi^ 


count or Bisque'bf 'Pei|^ili^,iir^ 
Purpose, as aforesaidf 
noiwiihstandiog. 

XIII. [Forging t1 
Poliev, &c Fcliuiy will 

XIV. [t^iie may 
the same Time, or> piiri 

XV. fOo ihree^vV.. 

Payment of thtj' CdtpoTa^ 

Putliamcnt.] 

XVI. 

enl, his Mmesiy 
XVII Nayti 
ed, Thai in Ceuia 
Notice and Pa^ 
be revoked by VopH Lell^efa 
of thirty-one Yws, the ai 
Corporations, with4ike;.Po^ 
shall not be grantahle ar^^“ 
hist shall Teniain;,yhp^Ve ^ _ 

cm and prejttdic|]it|I'ioy 

(«) Having :)1 k ' n 1 
respect to the CilHiiinibptiopiil 
exclusive Privilege Im 


bepeffcially as 
updl^.lhe Ac- 
uphh^ the Ac- 
rtjhip fPLjthai 


any; 


iiconvent* 

dared atid epacu 

opoft :H»cb 
Years, ..qr 
‘*"^-4ha\aafd Term 
N^jiuMration or 
M Advantages, 
ijmf whatsoever, 
fildf,i|icorivetu- 


Liberty of eapreadog thej 
Provisions in' the IHirate 
ml Conseqneneasii^i^ 
ffle present ’ 

public PoUek as are eai 

1 nfluenpe: t{i 

and'k is ' 


rendered to the 

Expectation of , . . . 

cb^Reguiatioti 
Che Bursting of Bubble, Q 

likely m'heexamltt^ )ijvi4^;vety^b^iU(^ 
permcious Consequeo^, tna| l^d 
bold and Impttdenc Prcd&ts,' ah 


bom and impodenc projects, an 
not be sdrutihized with much ^ 

, To, the' Bight acquired ,by adistl^ i 


Rcjqi^ct isdue whtch^sbo^dprevi 


cidfd. with 
[[Companies the 
' fro take the 
h tbstfew 

., Idetrimei^- 

, ady ire applied, chan 
ah| f uiJb^^ieWa. pf 
Imve much 
fmpiilitton I 
mee 


nimj*''thatsa^ 

^ ^ ^ ,, *''hr*** h*d » i ii |’ of 

• S^nl Seoefit w eta k 
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G Gfo. L Cb ta* 
Penalty for lend, 
inx Money »nBoU 
coairy. 


But any firivate 
Pet Sana in^y 4at* 
auiv, dfc. 


No other like Cor- 

porauttiM graato. 

Die. 
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No. 

6 Geo. S» c. IS. 
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XyilL And whereaa it is nototious# that several Uodertakmffs 
^ OK of di&rent Kinds tiave» at some Time or Times since the 



dice and Inconve- 


* to the coe^mo^^ , 

^ great. Nembei^ oir j^Ooc Majeity^^ in i^beir Trade or 

* jpofpmerce. and other their Ay^ra ^ essba the Pervons who contrive or 


,iHtccmj|H such dangeroas .and miBchl^os Undertakings Ct: jPi^jects, 

* undeii false Fieteacea of pnbUck g^df do ptesume, acceding to 

I^ir ocan devices el^ SchemeSf for publick ii^ubscrip- 

<,uoi»« end idle w ip .I^tov nmvary Persons to sbhsoril^ therein towards 

* r«islD|f..gf«ai $ami^:,|4otil$y/ w hereupon t|^ Snbscribers or Clalm- 

^ entS' tinder th^i smaii Propoitimils^^^ andi^nch Pmpor- 

* tionsiOithe whoktdofi^ tip very»I|i|^ Sums; whieh dangerous 

satii^, regeid is to be 


aveiiimc Prof^ 
and the probable 17tf)ciititt| 
the Actijar present ciclL^, 
Companies as woatd pn^l 
ln}usilee. The Fend^' fpif 
he. 

the 1 

'thcTcaijiiisble' 

that fegidauteM 
wholooks’W^l 
obvious, thil ip hbodilt'l 
Cases Mndedi ' 
C^aneiry an^ 
orinsuraticeii'.^!?' 

thBi 
lOevhehia 
Adve^ge 
fsem an on 

tta(wbieH> 
tion of tJnfai 
be to 

evading the t 
^tered Into ; 
open the stilci;i 
Stodfe* will ' ^ 


tlie Companies, tbo 

"Competition which 
in iavobr of the 
frehension of Error and 
idon would, 1 conceive, 
.^fe^isReic*.' ' 

weald' arise from a 
is fully evinced in 

. . A f^e and on Lives, and 

^ gi. the known Principles 

Person 
Country, it is 
' ""'dgle Exception of 
nded a Practice of 
r of Policies 


a?iroceedf%f 
TOoy I 

#bh 




I 'kfejrdlng in todcmnily against 
y beoflleial Tendency ; and the 
the Spbtractions arising 
i; great Magmtude and 
'^oiiy is paid,, and the 
jrthe slightest Imputa- 
prihteeding appears to 
itod an Opportunity of 
bt^n deliberately, 
t dfartiway% if insisting 
l&r Transfer of 
^of/an honest Man, 
_ ^ : the knd technical 

r*" ' ' ' . ' 

i| 3 ferogktidn of the Law, is 
L j tbeiearo 

n w .V . lAte Hehfens, may 
hl'^lbeb;' bo a Violation 

and of 

. are unfortunairly' 





is^teh^p^y 


^EiKijiiimci^m te.be miijuuuu 

fiiQ^’ttieir'Nuiuiet man ct^oum' 

Hwbs r. Ht SAit 3sr.' 
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* mischievous Undertakings or Projects do relate to several Fisheries, 

* and other Affairs, wherein the Trade, Commerce, and, Welfare of 
^ your Majesty's Subjects, or great Numbers of them, -are concerned 
‘ or interested : And whereas in many Cases the said Undertakers or 

* Subscribers have,, since the said fbiw and twentieth Day of June one 

* titoiisand seven hundred and eighteen, presiijiiiad t6 act arif they were 

* Corporate Bodies, ahd have pret^ed to make their Shares in Stocks 

* transferrable or assignable; wiihont any legal Authority, either by 

* Act, of Parliament, or by any Charter fVom the Crown for so doing ; 

* and in some Cases the UnderU^ers or Snbscribers, since the tald four 
' and twentieib Day>of June oOe thousand seven hundred and eighteen, 

* have acted or pretended to aipl under some Charter or Charters form- 

* crly granted by the Crown for some panicular or special Purposes 

* therein expressed, but have used or endeat^ored to use ibie same 

* Charters for raising Joint Stocks, and for nuking Transfers or As- 

* signments,' «or pretended Transfers or AasigniheOtaTor their own pri- 
' vale Lucre, which were never intended# o> dnuhrned by the same 

* Charters respectively y and in some Cases thei lJh^ or Sub- 

* scribers, since the said fmd Mne one thousand 

* seven hundred and acted; ooder >0010 obsolete Chatter 

* or Charters, althicwgk voidable by Noniiscr or 

Without entering of <^ses In support of the Obser- 
vations which I luve or^ipletuiiog to cast 

Redictious on particular defending the^f^eg i|gairm partis 

culai Claims, and who haveoiily actedM tQthj^geh<b«i|;%aiem which I 

am endeavouring to counte,ra^i|l<;a«IS ihduced to yithtc^^ it was 

objected with Success tl^a^'i|u«, lUsuraucc cpuld on a Vessel 

Warranted neutral, .the ;S^; for a small 

Part of the .b' pfoppi^picurd^r fUr attesting 

on board, but in whidh Case I well remefuher tlt^t it was^observed by one of 
the Judges who eoiMwnud ip the rfmembered the Times 

where au Underwrixer woiffd insisted upon such an 

Objection. The Cis^f in which die at and from 

Canton was obiected to, beca1l8e^th(i^';'M|U^^4$i^^ an Infraction of the 
Charter of the East India in > which the 

Objection was taken from .the *he South 

Sea Company— the Cases, of iSu respect of the 

complicated Provisions th^ vinjwnn^ with the 

loss incurred, are a|l Inat^^s of that reasonable 

Claims which^.I cO^'l^ve, by che 

removal of''the ,eiistins/Hei^ctkx^fip|p'Uw^blf>wa;|$pj^^ and 

by admitting that CompetiduU' acquiring the 
Character as ^attacked ‘ tu''|:;hown Performance of 

fbc Engagements that the entered Purpose and 

Iruention as opposed to the existtUg for u 

Ihifetice in the latricaoies and Suh.il, eilJse'OinTO4i%4' " 

1 have, in.Conversationi, hearddtoiferi^w^.lJekfa againfii'flie Habit of 
Insurers to insist upon that thty are eiposed 

to numerous Frauds *bat 

therefore (be insisiing fipl^ Jegal Adv^rU^K|;(» Ip their hiyp|^::|fMly an<tdcq«ate 
Means of Securi.iy ,^04 'hiit ;1 ap^h«»d ihat/'ltldiSCTt^jp^ any 

paiticuUr,Strenjg^^.jqf ILeasoninlg\j;h'|)|oVeA to cotAmii& rfa4C!kpd'i)[ que 
Person is not the';,{^^ Meano of b^ullpiids becatfity, or In^cunhyili^E^t 
Fraud commUted'by^dli^het. \ ' ' ' ■' s'*’' ''>1 J 

, Besides the O^ections already t»,Ohtk>h^. K* 
there is another of very c^msUkrablell^ipi^ll^i, in thtt-Nec^fy vvlnch^^^ 
imposes upon the Assured ;of incaisth)g4heiEk|»imoe of p aepUcs^ Aod^n hp^i 
every separate Subfcriptioa |o the Pplkiy^* Tbel Insdtem 'hayt4^ Oppdrtimity, 
by IV^oans of the< WelbknowA Practice of the CoJ»sol»dat*oo R^e, to unite 'iu 
one common Defence, iui, by declkiug to take that Course, they hayej.tfac 
Opportunity of harrassing the A*§u?ilM with an Accumulation of Expetice,, in- 
many Ca^e§ exceeding the Ambuqt of the Indemnity which he sues for* 

5 F . 


No. 3 . 

d Geo. I* c. 
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No. vS. * Abiiser» or for w^nt of making lawful Elections* which were iieces- 
0G«o. I tt. 18. * sary for the Coniinoance ^hereof; and many other unwarrantable 
‘ Fraciiee8‘^'<too many to enumerate) have been* and daily are and may 

* Iter be contrived, set on foot, or proceeded upon, to the Uuin 

<and Desiruciion of many of . your Alajesty^ good Subjects, if a 
'ilemedy not whereas it ,;<> become absolutely 

* nei^essary* That aU pcibtick Undertakings anilV A itempis, tending to 

* the common Grievance, Ftj^fidice and f ft convenience of your Ma- 
« jesty'a Subjects in general,' great Numbers of them, in .tbeir Trade, 

* Coipmerce, or other lawful Atifaits, be effedtually snjjpressed and 

* restrmned for the. future, by suitahll 'and adequate Punishments fur 
^4hat Purpose to be atM^enained antl)iiiabUs,hed Now for suppressing 

' such fiiisebievou».ai>d dangerous Undbrtaktftg# and Attempts, and pre- 
ventitig the like fbai the future, "May It please your most excellent 
Majes^, at the buft|bie Snii of tha said Jf«ords‘dpiritual,Bnd Temporal, 

p^Tll^inent assembled, that it may be 

abtidjlyy the Authoaty of this present Parliament, 

, ^ ^ , L ^IP thousand 

Undertakings and Attempts 
''*;aididrtakings and Attempts 
and Inconvenience of his 
Hi ihcir Trade, Com- 


and Commons, lu^ 
enacted; uijid be U' . 

After «th Tane. Th«:frq)||^W 
1720, uii UDde<- seveti butVdmd41lu^^lpoty, iMlaAd,^ 

• HPd all tetidiqg to the cdminftn jprwwaftcf^i 
subscriptiouf «£c. Majesft!a■6ubjecw^/^«r;gwte 
theicto. mercei or other lawM Aff^Mrsk 
Paym«hje» A) 
fen, 
eoont^ 
and more 

I^CMtics without le.. Of atOCttS, 
gal auihprUj, or Shares in . ^ ^ 

Act of ParJiameut,.!^ 
such acting asfo 
or Stocks, or<|^«rmfl 
act under amr C^ariei^; 

« lar or apeciarPd^btstW;^ 
use or eftdedtbbr'’lj|''di‘" 
or for mkkttig p * - * 

Assignment of t 
to.Jbe raised jervll 

and all acting nn- any obsolete O 
finr obsolete Chur- tail. lia 

ters»&c. or for warn 

linue the CbiqK 
Acts, Matters and ^ 
vouied or proowsiM uj^J 
Jam one.ibonsk^'deV|tihl.^ .. 

.shall ha deemed 

illegal sod void. exeCUttOft./. . '' 

All such Pn- 

*K^wu,dorme4 cerm huanA^ji|d , W ilpislk'i'wl 

Jiuhiick NaB«K«, to the «)«' 

venieg^ Of a 

their or a^er^ lawful 

takiiig of any Subeei^piiodi 


,^j|ubscrtpiion8. Receipts, 
Assignments and Trans- 
furthering, 

‘tng In^li^^aunh^Under or Attempt, 
acting pr'preiftm|f||ig.tO abt as a Corporate 

Stock 

V. ^ assign any Share 

cither by 

frbm' 10 warrant 
laisir tr^nsfcirniblc Stock 
^IT acting or pretending to 
'iiliifmtheCrown^ for partiou- 
Persons Who do or shall 
Sail for raising a Capital Stock, 
pretended Transfers or 
such Charter 
;;a!e!t|n^dr'''pi^ to act under 
or Abuser, 

’ wp|h' W«re necessary to con- 
tp all or any such 
:|$ actedt dobe, attempted, endea- 
i!ald four and twentieth Day of 
twenty) for ever be deemed to 
|mi|otwid or jn any wise put in 

, ity aforesaid. That 
'Jum ope thousand 
dei^ktngs, and At- 
Pj^j^jMee and Incon- 
_ of them, in 

iim^ and' the making or 




^^ihai Purpose, the receiving or paying 
^ ttie tuiiktng or accepting of 

atxf AVtgumtol or O pmtebded AW^mefit or Transfer, of 

any Share or amdres' tipoUraOy such Suliacription^ and all knd every 
otn^^l^tcer or Thing wtiatioe#er, for furthering, countenancing, or 
prooikling in aocD onlawfut UndiBttakiiig or Attempt, and snore 
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particularly the presuming or pretending ta a6t as a Corporate Bddy> No. S* 
or to raise a trausferrable Stock or Stocks, or to make Transfers or 0 Oco. i c. 
Assignmeius of any Share or Shares therein, without such 'legal Autho* 
rity, as aforesaid, and all acting or pretending to act under any Char- 
ter formerly granted from theCrown for any particular or special Pur- 
poses therein expresse<jtjf,/by l4rsotis making or endeavouring to make 
use of such Charter fdr any anch ckhet Purpose not thereby inMded, 
and all acting Or pretending to 4 CI und^r any such dbsoleid Charter as 
is before desori bed, and every of them <is to all or any such Acts, 

Ai alters or Things as shall be so acted, done, attempted, endeavoured 
or proceeded upon, after the said fi^r and twentieth Day of one 
thousand seven hundred and twct%) shall he iCetnerl a piiblick iNn- 
sance and Nusances, ttnd the sauie, and all Causes^ Matters and 
Things relating thereto,, aod every of theni, shall for ever hereafter 
be examined, heaird, tried ahd determined as cofumon Nusances are 10 ' 
be examined, heard, tried and determined by bll|cec^diDg to,tha Laws 
of this Keaim ; and ail OffemJer^^herem, being ' iawliilly con- 

victed ujjon Ihformadbh or Ihdidtliieh^ in 'aoy of hta;lilaje8ty'*sC^ 
of Record at fVesiminsihf or ’ AVzn^rjgil, or^tji;\lth2/fii, shall be 
liable to such Fines, Pdt|id^KikhftPhhishot^ WhercuOto Persons 
convicted for common and ^ by ftiy of the Laws 

and Statutes of this t and moreovef ihall 

incur and sustain any and Forfeitures, as were J”**®** » 

ordained and provided ahd-Prjf wiimre made }i*c! n^cl 5 , 


and they adjudged j^Defgi^dadtlto pa^ « fjtie and to bcUmprisoncd 

during the ' 'Thb whfch^^^ri^ two Years after the 

passing of the Act, the King v« Dodd, 

9 East. 516, in wKI& IhiCohrt dc'cliMM^ against the 

Defendant for dreulatuig Distillery, 

by which large Capitals werO tk> ha raisiil^il|i^ there 

liaving been a lapse Of 07 YeajfS proceeding had been 

taken on this Branch of the .Actj Opinion how 

far the Case, as au^, cimo wise 

upon Indictment hr Inftftlimoo by ^ V ' ' ’ ' V 

In Buck V. Bo 4, the 

Defendant to purchase five Shar# caUed the 

British Ale Brewed, .arid the 

Amount,' which be hi^ rismhrod 

field, C* J- that the , oh the ^bcern, 

coifid iK>t recover Moiwy%hicb'waf. so a Nonsuit 
was accordingly dimeted^ w^th loive 

the Plaintiff's fsvoor, hot the? ^^The, 

DccW<m cefttlitttf «^t;a 'Very, grplf; 

was eutkied 10 purl^'thi 

V. Stratton, m f^librdBllenboto%W-^^ 

sustaiiu^ fOrconiy^F^ao^ d'iwsi^'''0f f|te 

PliUantrophic AiiTfttoFio^ and m h»«»>r 

fiilse Pretenice, the !j|sioelatftm appcwl^ to be an uiihJOorpOlftmM^^ 

with tiansflsrahleBbaffeSf ' • ‘’f. 1. .■ 

, The Subjeoi 

U Bast. 406, Which was aa Jjadicimcifii aip^ to Pgc^ms to^ed^apoii 
to Act for aubsciihhig to a Sdci^y;[>tcjab» to Binnlngiaw Bread and 
Flour Society; it appeariog by SP^l to W^ 

othe^, being Inhabitant of 

ift milling Bread, &c. with » CapSbtl * to ftt divided mio Sb,d00 


in trie sixteenth Year ot u 




(3) In Rex v. CawQod^J(^[4r Bayiii,4^6l» ruled, that 

the Court were not ,-Ohh|^l|lI^ke the„mole tfi case of a 

Praemuntre, but oniy^ moh thl 7 w>tdd th'mk fit. 
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No. 3. XX. And be it further cuacted by the Authority aforesaid. That 

Geo. 1. c. la. if any Merchant or Trader, at any Time after the said four and twen- 
How Mfr(ijrfnt.s f)ay of one thousancf seven hundred and twenty, shall 

iJ^vc^iinr nr, mi suffer any particular Daimge in h^^ her, or their Trade, Comrnerce, 
ilv ftn ii ist ihc or other lawful Affairs, by Occasion or Means of any Undertaking or 
limkitakus. Attempt, Matter or Thing, by this Acf dccla^red to be unlawful, at 
afoTCSaid^ and will sue to be relieved therein, then and in every such 
Case, Snob Merchant and Trader shall and may have ‘bis and their 
Kemedy for the same by ari Action or Actions to be grounded upon 
this Statute, against the Persons^ Societies or Partnerships, or any of 
them# who contrary to this Act shall be engaged or interested in any 
such unlawful Undertaking or Attempt ; and every such Action and 
Actions shall be heard and determined in any of his Majesty’s Courts 
of llecord aforesaidj^whefein no Essoin^ Protection, Wager of Law, 
or ipore than one^mp^trlance shall be granted or allowed ; and in 
every such Action the rlamtiff Shall Or may recover treble Damages 

with lulblpoats of;>:Suifi^ -t . 

Pmalty on Bjo- hereby furlbw «m»Ciled by the Authority afore- 

' • sri That if a^ JBket or ^eraon\aojiing as a Broker for himself, or 

in Behalf ot aoA Others, at, aby after the said four 

• IS. and iweiuicih Day of thbl3i|licm'^'wvcn hundred and twenty, 

shall bifgain, sell, buy M or agree for the bar- 
gaining, selling, buying or Interest in any 

Sliares**— no to hold more lio Person should transfer any 

Share, exc<Kpt 7 ^tt|fe Pgriy, to who®lw,.^as should enter mto a 

Covenant fer t^l^lbh^aricc of tlit^ Clausjssti^^ Deed— that each Member 
should pbrcbaiMiSretkiyi^’l^ bread, not exceeding in 

Value one Sbdbflil*.' fuslSihpyi<mnd,^i'^b|H& was originally 
insUtm?d ."‘roflft/tewble MouVes;"fm.tb^iPufpdfew supplying 

the Town of i|lmn|ham and its l^l^motUbWdViih l^our and Bread — that 
it was in its ortj^na) .and/stiH $6' the Inhabitants at 

large Birmingham; ari4 tW;Myi!i^^ prejudicial to the Bakers 

and Millers of,the^ToTO/|^W%1^jPjaJ^l^0^^^ntbe^^ and 

i t was ruled, 'that; the l^rd EUenborough , 

in delivering the Qpiulott df full and elaborate View of 

this Part ot the Act, dn'the' observed, that what was 
described, as illegal rhrftht be iAtoWb,€iyicsr-.Pirst, the Undrtnaltings 

described in the tboaejoyhich the Parties v}retejid to act 

as a Body Corpome;, Stpekr^od, Secondly, all other 

Undertakings tCndiitg tp;thWAi^ of thp. King’s Subiects, 

or a great Nunisbcr ot COfAmercit, or c^hcr lawful Affairs. 

Upon Court thought it impossible 

to say rhat a 'large Capital by 'small 

Subscriptions, vsiibo^l and Quality ot the Objects for 

which the Capital was might be fbc Purposes to which it 

was to be appHjfid^ ■ ’Jfhe; Aj^' referred to mch danQ^om and 

mwek*7'vaa(V;M»itkltiiku^ ihe'.common Grievance, &c.— 

the eliasl;^;i5^*l^i!tJ^ SecilfcmAubscr^^^ Undertakings^ v\»,. such 

as arc mi^di^ned/iA' tliC' Sec. to unlawful 
Undertakingiittii^sAtotpts.^bVbf^^fim'Ihg^coalmjm Grievance, &c, and to 
makiir.ff that ‘ it'is fferelbmi tw said, only whore 

the with Hcd«f.encr:t?(Si‘UtdpHakings». ^ the- Act 

h’i'dSriminatdy to all 

Subsoripli4ia. Tbc P,u»^po8e bcing^b tnili Css* Whd to be bencheial , 
the only, Qi^estton is, whetheA as tbe $hMes' Aic to the Extent 

.|>oimedoUAfJrdttsfijr^le, the .Defenijtents have offended in respect of having 
raised iPjesCripiioa of may admit of doubt, 

, V^hfthcr rarsing tr^fcrabk'l^hckk ^0ise per se an Offence 

against too Aot». uSttess it Iw^alartcm tb some ^mettaking or Project which, 
has a 'retkd®^ < the cottiniOh Griev|t«oe, Prejudice, or Inconvenience of 
Uis Subiitif^* or of greut Numbers of them ? The Mischkf intended 

to S^icmodicdurosc from such Uhdfif takings and Ptojccte, and the Suppression 
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of the Undertakings by this Att declared lo l>c unlawfub or in any No 3. 
Stock or pretended Stock of such Underiakers^ that then and in every ^ 
such Case, every such Broker or Person acting as such, shall not 
only be disabled and rendred incapable to be or act as a Broker for the 
iuture, but shall also forfeit and lose the Sum of fivje hundred Pounds, 
to be recovered, to jvtl, One Moioty thereof to the Use of the King's 
Majesty, his Heirs and Successors, ahd the other Moiety theredf to 
the Use of any Person or Persons who.wfll inform dr sue for the same 
in anv of his Majesty's said Courts of Record, with lull Costs ol Suit. 

XXII. [Not to extend to Undertakings settled before the 2 
ofjune, 171U] 

XXlil. Provided also, and It is hereby further intended^ declared toprrjndic# 
and enacted hy the Authority aforesaid, I'hat a.ny of the Clauses 
diallers or Things in this Act contained^ shall not extend, or be con- ted. 
sirued to binder his Majesty from erecting or 'Establishing, the two 
Corporations iniendcd by this Act to be ereett^ and' establisned, as is 
.ibrivc-nicntioned, or eiiSer nf thenit Or to^ireju^^' those two Corim^. 
rations, or either of them (when erect^) in ihj^. j^kefbise or Enjoying 
of the Powers, Privileges,. , nr Advantages iiuended to be 

granted to them rcspectlVEm^.j^y. such tespective Charters or Inden- 
tures as are al)ovc-m€nlione^'ii:hvthat subject nevertheless to 

such Poweis of RedemnUdn Tlelrddatten aa are above in this Act 

, ^ 

cf such UnJertakmgs and Piojeets to be the great > Object of^the Act. 

hut without entering particularly, into thii$;Point, it may to say 

licre, iliHt, in the qualihed Jlf^xtent to' Which these it 

cannot be said (but there hit^ been a raismg pf“|!r^nsfcrahli' Stock as to fall 
Clearly within the Scope parneulai-kj^vertcd to us not 

l'ehij( tile Ob/ect of the UnifeHii3d% td Stock of j nn^fer, 

as a comnuicial Sptjculation^to the! Mtohed Number df,iShaie$ which any 
Individual was allowed to hold— ^nd tothc NetcssltyV entering into a Covenant 
to lakt a certain <iuantUy of Bn ad or Pioor. Weekly, au Circumstances shewing 
. the Case not to be within the OperatwA iudgment was accoid- 

* jngly given for the Defendant. , : > ’ > ♦ ; 

In Pratt v. Hutchinson, 15 East, w^s brought on a Bond 

given to the I'reapurer of a Building Sbeieryi the jMcmbers of which were to 


v.nhin the Statute, that, (jiccording to , Member shb^ 

Power to sell his Share, provided the bIsjCOihe a Party to the 

Articles; and that no Person should until he had 

been hrs| proposed and approved at a SwJiWy » and that certain 

Tradesmen named should be employed, nt^^th^rs. The Court called upon 
the Defendant's Counsel to st^tc upon it.cowJit bo contended, that 

the Shares were transCcrkblc jviihin ihf Statute, wherd the 

Holder had not thfj Power of Transfewibg, *•>« Condition of the 

Purchaser being a|?pmvecl. It ih: preceding C^se the 

Nuisance was negatived -by Ftn^ihg of, the Jury,' Bailey, J, 

observed, that the Plea did no$' tbeJury, 
that the Society was prcju.dic.ial fo thePuwic at large, aUd^aJadircfore*, unlesi k 
be brought within the Statute, it ia no apswer.. . An Objethibu'Widj^' taken on 
account of the MWa**c*h of . cmplpyit^g parwcnlar Tradestu^h, 'tErd 
borough said, tKC <3bh{ihinatio« ihuat be tpr aot»e illegal Objeci^ hot there if 
nothing, illegal ip stlbdlating to employ particular Persona phly in the Budding, 
and t lie Court detflded, that there wa^ no Pieicnce for the Objection made 
upon the Statute. ‘ \ \ ^ ^ 

In Carlcn v. Drmy, ^ T. & B a Oucliiion amsO aia to the Legality of 
a Parmerfthip in a Krewiefy of 1^0t> Shares, tp >c undet the Direfetioni 4t 
Managers and a Comtbittee. The ,](,ord ChanceUor declined cnteiing into the 
*^uestion, whether the Pattnersiup fell v/Ltliin the I'ermS^ of the Act ; and 
decided the Case upon a collateral Crouiwl, applicable to a Partnerships lo 
which there was no legal Objection. 
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No. 3. prescribed for that Purpose, any Thing m tliu Act coni lined to the 
6 Oea. le u 18* coHiran noiwiihtunditip; ( ') 

XX iV. [[Not to |)rejuciice the Soiith*Sca Company ] 

XXV. Provultd alfeayti That nothing m this Act slu I rxtemh 
to iMiTMo or be construed to extend to prohibit pr restrain the carrying on of any 

in Partnership, m such Manntr as hath been 
KMRo Tittdo In hitherto usually, and may be icgallv, done, according to the of 
ruitMifli ii». this Jttealm now in Force, excepting only as to the insuring of Ships 
and Goods or Mercbandiaes 4 I sea, or going to bea, and lendnig 
Mone) upon Bottomry , any Thing m this Act to the contrary in any 
wise nmwithsiandiiig (5) 

XXVI [Soutb-bea and Fast-lndU Companies may advance 
Moii« 7 on Bottomry to their Companies, fire ] 

aXVII. [Not to extend 10 Corporations formerly created, or to 
any Subscriptions to be made to the Capital of the South-Sea 1 
XXVill [Salvo for Esil-Imlia Company's Privileges J 
XXIX [Companies not to lend Money to the Crown but on 
Credit oi Am of P^4i0<i)ent 1 

♦ 

(d) The inserting this Proviso is a stnHtn^ Instance of superfluous Cau- 
tion, and affords a strong Jllustration oi the Weakness of tlie incidental 
Argumenrs which are sontetitnes deduced from particular saving Clauses, as 
lilnititi^ the Operation Cf the genefgjl Ptutiew of 4ie Statute. It is nnpossiblt 
that any (cure couM have held tr necessaiy tO inVcJt a saving Clause, m favour 
oi Che mahhsbmenta erected by the vefy Aot winch contains ciic general 
Fmhibitlon* » 

(A) AH Ideals VomAtimes entertalhed, that Partnerships m fenrral, con- 
sisting of mote fhah wxpeifions, are fliegat; bmnhe only ^Prohibition upon 
the Subject is that tn Sfamte 6 Aupa» Se. % and subsequent 

Staiuies, x-fhich PfHjphif, during the Cbupriuatitte of the Charter of the Bank 
of England, PattneMnips of moie than m P)er^oa4 Ufiing up Monty upon then 
Notes, payable on Betnand tn levs than six Months lirom the lime of 
borrowing. 


Kt>. 

1 1 George I. 0 , 30.*->A|I Aot for more efiectual prevent- 
ing Fraod, bckI Above, )n the FubiiOk Revenues ; for 
i)r**venniig frottd, in Silt Dutie,, and for giv|ing 
Relief for Sait oODd in the coring of Salmon and Cod. 
fish, in tlio Year 00* Thousand Seven Hundred and 
I^ineteen, eifportad itroip fhat Haft of Great Bntam 
called icotiandi for ra«Sun0 3|n<rBi;8nce com* 
patifra to vleaO tfae mmM tissue fn lactfotid 

ocoaott fisoinst %%m % for teeucing the Stamp 
Uuuet oppo PblicVea ut Icutanee . 


II Oco I c no, 

6 OfOt In € lltf 


• XUn. And whtriu bv an Act {wited in die fixth Year of his 
' Majesty^ UciMi nihtuled, Jn Act for the letter uiunna eerlam 

* Ptwits and fitipitefirs tniended In le aranied 6y lit Maitslg ly two 

* CkarietsTae Aftwattce ^ and merekandites at Sea, and jot 

* tendag Money an JioHomty ; and/or restraining seeeral eatranagant 

* and UHtearrantalir Praeittes tkeretn menttotUd, bit Majetiy was 
' mabM to met two Jistinct Corporations for Auuranee of Ships. 
' Goads and Menifaandizea at Sea or going to Sea, and for other 

* Horpoaes therein tnenuoO«l: And wheieaa fail Miyettv hath been 
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* graciously pleased, pursuant to the said Act, to erect two distinct No. 4. 

* Corporations for the Piirpo<«s aforesaid, one bv the Name and Title l c. ftt. 

* of The Royal Exchange /fnuranre, and ihe other by the Name and 

* Title of 'The London Asiurance ; and wlieteas the said Corporations, 

* in Pursuance of the said Act> and the hnds and Purposes for which 

* they were so incorporated, have, from Time to Time, as Occasion 

* hath required, entred into and executed great Nomhers of Policies of 

* Assurance for the assuring of Ships end Goods and Merchandires at 

* 2>ea, or going to Sea, and suit continue so* to do ; but by reison of 

* their being Bodies Corporate, such Policies of Assurance could not 

* be entred into by their subscribing of the same, as is the constant 

* Usage for private Insurers to <ld, but the re^pecuve Common Seals of 
' the said Coipnrations are set to such Policies of Assurance, and by 

* Means therenf, the Manner of Proceeding and Pleadings in any Suit 

* or Action to be commenced upon such Policy of Assurance under 

< the respective Common Seals of the said Corporations are different 

* from the Proceedings and Pleadings in Actions and Suits commenced 

* upon Policies of Assurance entitd into by private Insurers, or PcHoiis 
‘ not incorporated in Manner as aforesaid ^ and by reason of the 

< Necessity of pleading spc^ly^Ul such Cases, the Whole Merit of the 

I * Case in question cannot Into Consideration, and the 

^ * Jury, by the Rules of are oflen obliged to find a Verdict for 

* the whole Sum of Money aiisured, though it be never so apparent, 

* that in liisticc only a stndli Pari thereof is dud to the Assured by 

* such Policies of Assurcuce; dud (he said Corporations are thereby 

* forced to seek Relief in ^ouris nf Equity, urhdh itie Matter in 

* question iiiiglu be as well determined at oaci ly a Jury, d* R is done 

* in the Case of private jlnsprcrs or Persons hd| iheerpprated For 
Remedy whereof. Be ft *mc^ by ‘he AuihoriwdfotwttiVThal from co^ 

and afier the twciity«>foiiHh Day or JiWtr Qfie Tlioiisand Sevdn Hun- piedcT the Gcncmi 

dred and Tweftty*ftye, on all Aciioni df Debt to be sued or Commenced 

against either ot ihe said CorporatioDI, upon any policies of Assurance ^ 

under the common Seal of such Ccqmratsoo hr the assuring of any 

Ship or Ships, Goods or MerchamRaes aiSeis or gmng to Sea, it shall 

and may be Jawful to and for the said itspentive Corporations, in such 

Action or Suit, to plead generaUy» iHat they owe nothing to the 

Plaintiff oi Plaintiffs m such Suit or Actihh ; and ibat in all Actions 

of Covenant, which shall be sued or bctumehted againet either of the 

said Corporations upon any such Poticy^cif Astairance under the 

Common Seal of sticit Corporation fpr the aasuring any^Ship or Shifis, 

Goode or Merchandizes, at Sea or going to $d|« u ah|S)l and may be 
lawfifl for the said l-espective Corpoiartbmh rn inidh 'AcUoa or Suit, to 
plead generally, that they have not farm the Covenants In such 
Pohey contained* cr any of tbetn ; dnd if thereunmi Issue shall be 
joined, it shall and aaay be lawful for the Juij, if they shall $ee Cause 
upon the Trial of such Jssue, to find a Verdict mr the Plaintiff or 
Plaintiffs m such Suit or Action, and to give so inuch or such Part 
only of the Sum demanded if it be an Acdon of Ocbt, dr so much ia 
Damage it it be an Action «f Coveneni, as it shall to them 

upon the Evidence given upon such Trial, such Plalmv^ ot Plaintiffs 
ought in Jusiiee to Viave, or is ot aie mailed unto; any L«w or 
Costom to the cpnttary notwubstaxidhig. 
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No, 5. 

19 George Tf. c- 37. — An Act to regulate Insurance on 
Ships belonging to the Subjects of Great Britain^ qind 
OT> vitTclii^uflizes or Effects laden thereon. 

lU c-eo, Tt. c S7. * TTTflRHb^AS ii Uaih been found by Experience, tliAt ibe making 

* W AsMiTiinoes, l«)i|rCst,pr no Imercoi* or without further Proof 
^ of Inierchl ilwn the P^icy, hi'ih been productive of manv pernicious 

* Practices, whcjeby great Nuin^rs of Ships, wutv their .Clir^ies, have 
‘ either l}eeM fraudulcuily lost aiid d^rpyed, or taken by the Enemy 
^ in 'rime of War; and such Aj^rtwifijees eneouraged the Expor- 

* tation of V^’ooU ^nd the , dairying on,t^anv other prohibited and 
‘ chindcsiinc Tra<lt%'; which by Means bf>»uo|b Assurances have been 

* concea^, and concerned seoilfed from Loss, as well to 

■ th(e lllrjvination df,lhlf^phfiUck llevenue^ as to the great Detriment of 

* 0)jr ahid' Ijy hittodwcmg a misplevotts Gamine or 

* Wtigeriij^' Pri&&fllpe,>of on Shipping, 

* ah^ fair iViiSle, i>fftlhstg.o,ilo^ pf making Assur* 

* ari'ces hath perver|^rf and ^'^t^l|l^|liiph>was mtendi^) for the 

* Enpoijiragemeht' 'of /rra^;imcl' hasr to many Insiances,tc 

* bcconitt'' hurtful. • oh Js!«W43ijs^^^ mythe - 'l^koie' : * ?r»f*rftemedy 

whereqf be it «naet<^ by the Kibl^mtCHlrt Majesty, by and 

with thp Advice and Consent ,)[|^ andTempoial, 

aild Comjnp'|^;,ijt^tlijs' 'oresCrtfe^ldb^ and by the 

is'o Absiirance to That mifei an^i||Sr.ihe,'’ftrst Day of Atfgust 

0 ? tV,' Thoii^d '%;^#'hhd^d^ no Assurance (1) or 

Siibji'ct,, ’imrreit A8surances‘«hig4*'^' Bodies Corporate 
or ogiMcicst. or PolitipS&iVtifJ^^ty Shtp.of'?j®Ji^^ or any of 

his iip' or;(W'any E^cciS' ladep ot 

tl) Thc,Aet^prphfbi|»,'^l^|i^ by 'Way of Gaming or 

WagCrl^agt ^hlswrcr^flli^A^IWW&.ipnsklfli^^ pay ^'1000, 

ip case a Cii^h 'lba,t Season (not being 

iounclcdcpPnan m,’ 

'' ''(2 j It is do^^lM ^ CTommoh taw^ 

and 80119 ^ 0 ' of Ipsufange seem to proceed 
upon m»i other Countries, such 

](n$uratwes mmc Cases previous 

to ’the . Stetlal'c 4hjeif«iireL they are still 

admitted 4?#fPf^bib(dpo;dM ;boc exiertd 

Ships' or seeb Shrija ; and iWcfore in 

Th’elluwn v. . Ipsujiariee of Goods on 'board 

Ships, ' /Ac P^Hc^ to Ac U was fulpd, that 

tl]t; riaipM'JTmlkht without 

apy .proof of ^r;j^5p^^*^if4cflCc; and iti.Nito.tes v. Thompson, 

Easi/J^;' It virivhydY ^hatff in a Porw^on a foreign Ship to 

aver any Words^.as Interest 

theitpoUcy j^Cssurkr, 4 East. 39t>, 

111 Which u as to or Wlledging a Ship 

to'^he whether the St^fdw '^ad ;!fcWj)Pfd' »ny Wher Moite of 

. tha^Subjcci pf n^ci^ry th^d witaf wj|| i^ual and deemed 

''Wt .nojPjpi^pn, W^'.^iepp^h^-tiic Case being 

deicfid|a!rh}x>«i ;«ii%re|o^fou,nd) h 3 Taum. 5i3y 

(beJ%ipAcdohpO’thii.stoe PpI|cv. thWiGaW of Nantes Thorn p$on) it was 
C^i^r'!' to shew in the 

*®y bis Subjects, as 

«upp1yirt‘ihe'||i(ece8sity oPp^;',ihtiivipg.thai.J|.\^^^ wagering PoUcy, but 
that It wai to befSpikd.lh'^a^^ the Policy was a 

Potfcy.or^iij^^ ^4 rhii^.ftot being a walgering l^pli^y, but an ordinary 
the; Indemnifying th^.l^fspa insttrcdi U was 

tl^esi^ry to alledge ttk ^he Oedaratioo. 
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to be laden on board of any such Ship or Ships, Interest W no Tnicrest, 
or without further Proof of Interest than the Policy, why Way of *9 
Gaming or Wagering^ or without Heneht of Salvage to.pte Assurer; 
and that every such Assurance shall be null and void to all Intents 
and Purposes. (S) 

— -.. 4 ^ — I j 

{o) Ji is observed by Mr. jMftiar In tiis Treatise on Insurance, that the 
Object of IiMturancc, sti Ctly speaking, is npt to make a pusttive Gatnj but to 
avoid actual |)am:ige and Harm froih the E^^t provided against. The Assured 
must not only have an Interest in the, Subject, bdt he must be seeking 
IndemniBcatloh tn case that Subject illl Which he is so interested should be lost 
or impaited. But that although an -||hturance, strictly and accurately speaking, 
seems to Velate to positive mcltly in exposition to expected Profit, yet 
this Distinction is not gent^Uy fttteiidod to. <The Fall^^e of an AdVanuge of 
which we have formed a %rohg Expectation docs nbt‘>appear very difierent 
from actual Damage sustain^; a Between a Wagefj, therc^re, and an Insurance, 
the material Difference leems b bc«rthe Aaswed hHVjng^lf'pecuniary Interest in 
the Subject. He Itirther obsenfi^ that by the Qrdinjstnccs i^jtijtimst all the com* . 
mercial States, in meiCantUc at^'^ 

hibiicd, Ko.subP^rtJ&jy^Si^y'Bjtteotw Contract, if 

it be executed in ti^ Forth ahde^cyy Insuhlsice upon exfj^ted 

*^roftt, in^OppoiUion to hi isiej#piied in a rery unfavcuiable 

inrof Vicw4 \ 

. >;^he "Freti^ . and Master of Ships pur- . 

eh&sing Insurance on their MeighO;^Mmchants on thooxliected Profits of 
their Goods, By the ,pr(|jnrl^ dr Cji^gsberg, all ^pected 

Gain of future Freight, ’laagers, afo^uiri^'j^ably idrbid. 

In Britain, Ideas less Distinct 

tion between an lnsura(Hi^'j^i|g;|l^ Ipss, PiOf^ ts 

totally overlooked* , 'i'v ' ■ “ f'"! ' 

In Graiit v., f 

Insurance' was Sustained on egl)eetcd to 

arise on the (^r|^'':in ^0' Event 'o|^ At GueiHtoit tt appeared, 

that the Insurance, arM on the PioBtS ^ Cargo of Molasses 

belonging to the FlaintifiT, li^td ihad g with Spruce 

Brer, III Flint' v. Lts Mcsuifeiy,''' ' f^CftybO^ expressed a 

strong Opinion in X^oni; ah the Policy to be on 

Commission, as Consignee of the, Cai^^;<iv|w V, Coueiim, $ East. 515, 

an Insurance was held on Profits an African '’Voyage — 

It being averred, that Plaintiff yrak to arisc ffom the 

Bale and Disposal of' the Cargo; ' k general 

View of the' l^w', ppe^ the 

I'lcnricksoii v. 'w. be on 

hnagmary Profits,'"’ ' In'" Ejrre was 

on Profits^ whhoiit'' fhrthtr D^cdpTiQ^^f^^ A'^Mkrliier cannpt 

insure bi$ ’’Wag^ 'or Cp<bmisslon»--Wi^9^lirv^ Tkitet|'t T* t57^ 
it being against the marhime f 4 iw, ihould 4ha to them unless 

Freight is earned ; b«b/tliii does' nut apply Jqriilh Masttrr^ vrho mayitufure bis 
Commission^, Pri1filhge*>CailA v, Glover^ 

2N. R. 20j(j. 

With I^pect to Int^iefts R vr^s 

ruled, in Le Cras v, Hughes, Miller, an Insurance 

might bc'Supported up0n a joint l^pthre, % Sea and Land oh Account 

of the Interest 6f the C!)MoUra Uiul Citewa or Ihe Squadron Ih^e laid 

Mansfield, aftdr SL(|i^rting tO d)e lopesti pnder itim P4)te 4itfl 
tion I said, Gto>yn hwfcng th tho me to gram 

the Takers; hei^ As^or^ ha^^ Pbssethtmi with E^pecfations foui^ on 
Universal Prapitee. ‘Worker to jfenflUy Insurance a Contract of Inderontty, an 
interest on the Part oC the AssUf^ k but ^ particular TOrm^of 

Iniefcst. It is<^sufBcieht#%hc Comth sUchCtAnUKl^ 

may lose it if it doei h^penr^Mmr* Wbchevcir h Capitnre has been 
made V a King’s Shih«. or « TOvatet^; the CJroWto has^ alwayagiyen a Qran« 
of it awr Condemnation.* There ^ii 'no Instance %ik,^;'t|teatHjtTary. HjUsnoc 
then the Insured such an Interest Ih the Ship » to entitle 

him to an Indgfnnlty } Sipppose a Man is made Agent of ihe Prizesj he hag 

5 G 
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Oed.U c sr- 
AsMuanfti on ifni' 

v.i’i '•'Unj'' ‘■'1 W;ir, 
n, i> 

tt’u'si or 1.0 l»iw- 
xi*»c, 
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11. Provided always, and be it further enacted by the Aaihouty 
aforesaid, ‘ii|t Assurance on Private Ships of War, fined out by any 
f his Majpty's Subjcctts* solely lo cruize against his Maj<'&ty s Eiie- 

not the Possession of th® Property, and yet he has such an Interest in any 
Ship arriving Horae, that he may insure. Here th^jpsured have the Posses- 
sion, and a certain t^xpectatiou of leceiving ihc t^roperty captured, tor this is 
an Etnoluraem fiom the Crown— P?irk ; but as to this View ofjjbe Subject, 
videtfifru. In Bochiu Bell, 8$. R. 154., the Action was for a Return ot 
Prtmiutp^s *011 the Insurance of a' Vessel captured, and. was ruled not to be 
maintainable. l.ord Kenyon—*^ The Ship captured by Captains aeting in 
the Service of tSeii Codntry, and upon Conduct there is not the srnahest 
Imputation: they’ Had the J^sossfoii of^ihe^Propeity insured, and from ttiat 
|*o<iscssiok certain Duu^ies resuhed. . If ;4i; were> legal Capture, the 

CafSbrsi vfeie entitled:!!* the Capture werd iinpi|o|^ly made, they were liable 
to fiii calkfto an AOonW hi ihe Court of Adlhiialty, whcic they n?ight be 
araevMdMBaraagcsjfe^^^ It was impo«a«t » 0 ;^thCfn, tbavhere should 


it hds 

and Cothi^jiiitid 

Subject, in m ffie f 1 

Ciawfoiid,, . R hpilden, ii 

Insuraiidc Of.* 

Arhijr asiflNi 
the Captui!^;‘f' 
the Ctown, 
as before, it , 
that the CfO«ij*rf 
tion. 

Interest 01 . , 

objected, that jPf^ 

Ctfmois. It ’ 

deWible 
not in Cemmt^h 
Case of evtfy. Cpil° 
in , 

of the 

it with the% IT ' 
the Thing 
Case of the £h}|<i 1 
Possession, andi^! 
to take the PrVgd " 
ftesiMg the , 

should ^bink^ that Jn; 
might inspire, btif li po’t i 
rhe'Captois'^ad a 
had a Power 

- Crown belbre':ISon 4 dinnattoni./ 
Judges expras|)ed,,;th^insc)>ca fb 
i»yintlbu^ednA;tiie , 

df . the^.C^yn » lodged to ^ot^ed 
Pfi«c,.Vad& wwfef spccial.CifiC^^ " 
the itke tii '■•■ * • 

l^ui; In Rbufh V. 


mbWnif ofi^^hose Damages/ 
JuestNt|#ctb« w 

'^t.iwddhwy Sbi ' ■ ' 

a possible 1 

m Forc^ of the 

tki of all iotcfesfed in 

45 Geo* 111. c. 
subker, howeye^^ 
“ — .But it.iasaidT 

.hel^t(S.;Con<le^ 

jnsurabi e 

’the It then 

^Wlfehie . vested in the 
hs^ W Right to vest it, 
A -^draifaity ; but is it 
4q[fvf*si;'?s,tnAurBble ? It is the 
?ldf. Ud‘nS I ‘hey may be stopped 
aptOis have actusU Possession 

,|he''Kif^#Wl;iP could contest 
a <>i disposing of 

lifie the 

■ '%^I^S|f|paptDfS bad a present 
Jfny Person Atfsempting 
‘pfectjlo fttptors In general, sup- 
di^d tonlQUa^^.W jur^ I should 
iilPpifStssio^ ai»d special Property they 
ri'fb'Pplde 'fb'alt= because here 

k fe'^igkof Propfcjri^^^ &r a« ‘he Crown 
ify ;#bl dto the Rejease of the 

»rSS»S:A”S:: 

sak ‘*tbc Faith 
^ release the 

of the PuJ)nc ; 
Persons. 

dn afnSsd Iwjp havir^ captured 


and takdn into .iUsfc^pn a tfehisJr.Veisei, afkf'- a ^l^pehmatioii requiriag Ac 

bringing au(A Ppfti ind hhvini ti|ld 5 pMi;cigbl,ip Rttg^ndj,, V«h 

kbteh';tf|ie'1k^pi c^(wr€d>4?wfe|(bi^ P^of ‘J(|fipi||pf ■ ]U?ticfs<of Marque, 
■sf'was yulcd^/iffat an ' InsuiiS^vmitde pn,lldhiairLi#.|S^Cai»orsooaW b« 
suvhni’ned. Elkiibot^^ft 'bn deUverinfe' tbd' pf .the Coo|t%afcd, 

V The Right had Wit upon twh Groun(W^^;^that they h«^ a well 
gi^ided .Egpectatlosf by the PraOtiCft Pl Ae Crown ro aimilar 
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inies, may be made by or for ihe Owners thereof. Interest or no Noi />. 
Interest, fiee of Average, and without Benefit of Salvage to the ^9 

Cases, that the Ship and Freight, bad there been no Loss, wduld have been 
granted to them — and secondly, that they had the lawful Possession, and were 
habit, cither tu the Crown or the foreign Owner, for the safe Custody of the 
Vessel. As to the first, they had ho vested Rights; they could demand nothing 
of the Crowii, "Had the Crown made the Orant in their^Favour, it would have 
been altogether ex grand — a mere Boon and Gift* ^Fhai Qifi might h»vc been 
of the Whole, or it might have been of Part, and* of a very inconsiderable Parc 
only. ThCiSbonty of the Crowd would prt^ably have been in Pro^rrion to 
the Merit of the Detention and Capti^, and the Value of the Prize. Had (he 
Ship arrived, the Captors would tlive had a Chance Of a Grant from the » 

Crown ; but can they in respiect of that Chance insure the Ship’a Arfiyal, and 
supposing such a Chance insurable, must it'hot be insured spt*cifically as such 
Chance f Must not the lniefest be so desciibed in the Policy ? ptn a Man, 
who has no Right, legal or cauitahle^ oRhdr. in p $bi]^;or Freigtivi efRfCt an 
Insurance on he has a''C%an<^^^^ sot^ collatefai 

Benefit may arisoitoshim, if thi^htp and Cargo' shohld^arfiveln $^ety ?. His 
JLontship refertetlitd the Passa^* above cited from Hughes, and 

Boubts chrawn^theveon by'l^d 'Rlddii, in Li^ena v. Crawfurd, ;y>osf t but, 
the AmhOrit^i^pf ihaKp^ vrere mttjitia&iionable upoh both the Points 
|pkiid|iid,;i)icld that it vyoi^ld to ghiiiafn a^ Cabb like thepiresent. 

rcgi|i«i,f<3tmc;.av<^d'Poh}d^(h^^^^ it ahis' held, rbat the 

to recOti'et otr me <jkound of Possession-— that it was' 
alairltd Pdssesaioh, M.mop^yverenoytO^^iblefof the Ship^a S^ety*— 4hat the 
Crown KPuld HOt call i|pOn thrmr.ftH^rlb^ages, and thte'^uld'trtivc no Right 
tn,askfhr an l^&bt bCcbi a^gC^tjW'.lhhCi 

stances suted).€ould ii^''jlm*0'l|een da|m|Ped*^' , skated in such 

0 Manner as;tCo xa^% have been 

Interest, 

toOk place Dutch 

Property, in «l.,;tha King was 

cm|)Owcred tb>,gVaicdCo^n^pnttO'fh%i^diF’'^^iawiapps/auth^^ them 
to take the Ships an.d'Caygd|^%loni;l Provinces, into tbeiit 
Possessiun, 'and under thQi|i;'pire, hnd''^6\'^lR|^« acllr 'and ,dia|^c of 'the 
same to the best Advantagti^' aCoprdWft ,tb fdhh« lustiucnotis as they should 
receive. In Crawfmd R aL stated a 

Commission issued ; lO' the.' ^hat 'eertaln Ships^ 

Ac. were seized al' 

being such CommlisipDfltk'^,;' Helena 

to Loudon,- mal''lH^!.k^JiJpmygi^ '* Ships IWbitiffit would 

have b^il;^apthofteed=^'#wkc ,thpm weae 

Use,'ari|eh of the 

King, avwAnft'kHe^ Shiiiwdncfe tO' 'Ini' Count, 
not averring any' IniMiMr' neloatging to his 

Majesty or any'‘#Hya''^bjeji^,';U^‘!fWjM HWtton arose, wbethe'e 

Intelest ought fo:li*Whdll4i' ncoessary, in the 

Case of Cousins ruled, 

upon the first Count,; that i;ho\C#M ^ enabled 

them to insurer S^ubjein^ewl^IlK^ 'In tueena 

v.Crawfurd, rfo ». A'P^m Dbm. R.m '^Tho 

Conius weiO'slidfi&lb th^d ift ifie^j^eOfedihlJJaiif^ having 

given an -proved^ direO^'-dbe ^ury 

to find themM'^^n^s 

a Verdict wai^®«^''fiswr'4hft'' lt»e 
adverted i»afa'thuGrdei:,jl^''^fi'ips' *sd';:i»«tOe''a»d' fe?hig,lo St^ps;Of tfie United , 

Stales, 4ik»d’¥‘PAf0i^^ De«kh)jl«^; dated^he 19th 

June-»^t!ir(m«Sii'wio*il' ilie VessOIa 
prevrotts to the t^etS'Si Sej^teiid>e^;\gBi»^ 

of Marque- were agakwt t!)(#0«Ucd Statefc'''«uji^em to ediiiidi the 

loss iookola 0 ^^^Woth«r ,of the'1^^ (the 2 £eet^ 7 *r^d that, dh the 
10th Octohefi; ttsuud the Court Of Admiralty m prqc^te 
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the Adjudication of such Ships» of which Possession had bceo..or should be 
Men by the Commissioners, reserving to the Commissioners the sole Disposi- 
tion and Management thereof. In the Exchequer Chamber, the Judges were 
(except Chambre, J.) of Opinion, that the Plaintiffs had an incurable Interest, 
as Trustees pnder the Commlasion, which was not varied by the subsequent 
Declkratioh of Hostilities and the new Commission issued thereon. The 
Judgment being affirmed, qpon Appeal to the House of Lords, the Nature of 
insurable Interests was very fully exatnined/ both in the printed C^scs and in 
the Opinion of the Judges. Several important Questions were put to the 
Judges, which, with their Anewirfs, fully ^ppej^jT in the Report. Upon tl\e 
Question^^ Whether the Piaintilf; had an insutable Interest, Graham, B. 
Le Elane» 1. Kooke, J. Grose, J, H^th, J. Me, Donald, C.B, and Mansfield, 
C. concurred in the A^rtnatiTc as to all the Ships, and Thomson as to ail 
except t!i<i(s!2leelelye**-ilhe^|^^ of which did not happen till after the Proclama- 
tion of iHi^sals. and Lawrence,, answAt^l i^ the Negative, 

prittiipalff’on Comujiisipi was care of the 

Piopetfy aMrlfjlb In England; ahd”1|f|rV ff, tdl kht^ they had not 

any Ppwer to intirft'rO'^Wlth |t*r they couUl^^ he aaid,, ik»^he Time of ilie 
Sailing and Lois, lb '^havq Extract, from i||p 

Opinion of Lawrence,^ Jf*. seems tQ thnb«r0,;'y‘eiy‘ cc^sjdtimble. Ught on tfie- 
general Question aisl;lo“,the ISattofe of'^tMrSble a Mate 

must scr«*;cbow or Other be interested )^«8crvatiod;p. Ithe Subject Matter 

exposed to Perils, follows from the thp,Contfptl(, when nat» used ax 

R^Wager, bukilkii a^ljcdble to tM 

duced ; but m' coblK' |t bthe which aiises out of 

Property, ''is Codfr|fel^:;l|yS(W not arise out of 

its Nature* Mad 

or Pf<yuilic0')»ppeui fro^ m quantvnh 

4<>, tit 

other 'Duality; imply % Right 

to the' Whole 'Of,' a *nd exclusively that 

which may Relation to, or 

Conoarn in iHEubjcb't bf 'kfe-lSmTO or Concern, by the 

happening of ih!d i%rl^ may so affected as to produce a 

Damage, Detrlm(^tt'''dr'''{^cju^b>|hii5^^J^er^ insuring.; and where a Man 
IS su exposed to certain Risks or 

or,\Em for those 

Risks of'Daiiffiprs, h^^tiiay ' mt^mstediu ^ch^^ the 1'hing. 

To bc'inicre^ in'thb'l^^r?i^H|'!b^ikTht,rig is to cirdUhnatanced, with 
respect to it, Xf Prejudice .from its 

Destihcdon. TJ^y derivable firam it, 

may be very difeteut gW.jTO.'g t^ generaUy'ihe Mcasum-^but by 

Inrerest in' a ’i4^.vatltasb aniiM am of .or depending 

upon such ^fhl^^'llpay bptn'prt^^ All the Judges 

agreed, that the 'Qoet'wn 

which The 4hcijr'':Blipploymcnt, being 

declared ~ uphrt ' «'f a the .Ships. Lord 

Eldon took a Veryfulj.'yitw p{ Case, wnd 

said, .that if he weif^'^odhd'thcn jMfolaUy, he should be 

obl^ed Very sttPdfefr'^O sayi^, that, iSaintiffa could not be 

supported s^#," lie Wa-a aure it cpul;d;f)i^ ’|U’>S|p|X!ifted ^'i0> the liScclclyc, 
which heth^ghi'itlw 

Commi^stOnersV^ahfioagh , thi had 

made thiehi’-hl**' Agents he suggested, 

that it wtjuld b^j'pwer tb’bward jst, kebw It whple Record would 

'be c®il,a«d^uli.'<hf^ilmsfcnt 

lateres(si;v^^h’'.dfmV||H^ ^^'fRc'Otber C^atk.i’' |pillf|i£u^pc^o«gh Arid the 
Lchd CirpaCiiB^'{RMiAc)' a veaire'de 

Tiovo pixs^e^atdeRXecoydJngiy; afidi iri Cousin* .v* Irohteii'' 'ff TaUn the 
(!::oui>t, declared, ohfy action Xucepa y. Cikwfwrd w^s, whether 

the DeeVioa of the worded in xipftnkalarl/Vay, conuiued 
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III. 'Provided also, and it is hereby enacted. That any Merchan- No, 5. 
dizcs or Effects from any Pons or Places tn Europe or America, in the *9 

As^iiiame on F.f- 

such an Averment of Interest as would support the Judgment of the Court 
below. Upon the second Trial of Lucena v, Crawfurd, a Verdict was found * 

fur the Plaintiff, on the Count alleging an Interest tn the Crown. A Bill of 
Kxceptions was tendered to Lord Ellenborongh's Direction, as to the Crown 
having a sufiicient Interest, and also as to the Insurance being made on Behalf 
of, or adopted by the Crown ; but the Judgment for the Plaintiff was.affirmed 
in the House of Loitls, i Taunt. 82.5. In a second Case of Routh v. Thompson, 

15 East. tr4t it was ruled, that the C^rown had an insurable Interest in Danish 
Vessels, seized under aii Order of C^ncil, nwde pfevipus to the Cpmmence* 
ment of Hostilities.' As to the Adoption of such Insurance, vide past. 

Before quitting this Casoi 1 think it nof wiholly irrelevant to advert to tho 
Opinions expres.sed with regard to the Conduct of the Underwricen in resisting 
the Demand, as affording some Confirmation of the’Rem||^rka madojn a former 
Number of the Want of Fairness, which is frecpeAtly manifested in resisting 
Demands upon^l^djcies of h^rznee upon stricHy legal* phjections. Lord 
Kenyon, in prtetHhaid v. Ffm^tT^fVThe Under writeia^knoW^^ kind 

of interest th6f Mkintifts had in the Property, tbS; 'idliB Premium, con- 
. sidering them ' ai' havtiiig a ]|j|ht to the Insu4bce, and, when 

loss happened, tliU&y 'itiefuM . ;tn pay wHat. they had engaged to pay, 
ipretenfdmg that the Plaiiuins hail hp Right the Insurance. Uii' . 

" oonscierilious, however; aS thts^ Obje^ioli madefy the Defendant may be,, 
if it be h legtd Obj^bini he has a il[iiht to insist up^ It in a Court of Law. 

f hiunbre, J. sn LucciiiiL v. Crowfu^^^* Set far. as respects the Pactlfl? in Dispute, 
certainly shall not overruled^V^l,^ hot ,,see upon 

what honourable Prinil^Phl^bb'P^^rihfi^ of the resisted by the 

Defendanta who have not have thOIr Contract wtiu 

full knowledge of 'all 'th4 ^ Case/* Lplrd El%n— “ With 

respect to the Conduct'’ ,3k>d .nothing. Courts of 
Justice have "ho - fe#*' have«^^;honestly or dis- 

honestly, It'''lsUI|#Put^Jti«f a 'Cbwt''^|sy whethet they haye acted legally. 

^ra that Consideitatiin I havb ' f should not have 
thought it requisite 10 hate r^ed these, O^yahihisjf they drily bore upon the 
Conduct of the individual' tf^^erwrihsci till dfes particular CpSe, But numerous 
as the Subscriptions to lhe'(Fblic)es In '^umddri.mrist have b^n, the Import- 
an,qc of the Consideration arises froth Whrit regarded (so far as appears 



'fi|tematio Principle of Conduce 
yriihorit the Fear of Censute 
pimaies of ^dMSticc arid 

that a mere 
a lunatic. 


to the lihifree and Kind 
is in ita l^ure insurable. 
t<rhose.Bithalf the Insurance 


from the Cases that come before the ) 
which lil allowed ro operate to Ip girt 
or Reproach, in ’C^po«Rh>n tothj^l 
Integrity. 

It was admitted In fhe Dtsous^lon ' 1 
Expectatiori, without Irittirest, such ris^ 
cannrit.bri the Subject Of irisufa.netlfe.'r. ,,, \ 

The following Case.4 have' dbcriited ’vM 
of Interest whitm are i^uisite whtn, 

Ilibbert V. Carter, i T- , Ihe 

was made, had, art«tfhe 0eriidgnto«rit‘ari4 beh»e the.Insrimricer ^ 

Bin ot Lading to a Ptfwon bf Iptcre<t, This was 

at first considered as absolutely ^^opcfty anddefcat^g ihelnsurance, 

but it afterwards abpeaHng ilwt the Iridcw^ of the Btll^^ Ladit^ was only 
intended to receive the pet Procje«d|V ari'^ *hat the AmouaK^ ’of the Goods had 
been accounted for to the Indorsed Ifliet , the Loss, a lievl l^ule waj|;(]grantcd 
whereon the Pla'mtifftecovcicd. lu Ckso it i» evident from ttoft.CIrcum- 
stanccs, that the ^fcirsefnent was mrir#y by way of giving the Goods as a 
Pledge and not W^ Transfet by way Of Sale, and in apeh case the Risque of 
Loss remains with the Debtor giving the Pledge aiid riot with the Creditor 
rcceivin-it | and it seems defitr that <tic Cre^itorhas'kttlngto'l in insuring 
for the Security of his tho Dleb^riiljiioi f«p««tof l^^ihty in Case of 

the Pleilge beik>ming knd 'that citltier. Party , may; pn the 

whole Amount of h^ Wtiy, As jCuntnVotion bciween^^ (sec 

Gooiii v. r^ndon Insurance Cbmpgny^ 1 Burr. 489,)Jt|t Consignment was 
made to DuboU and Sbri; and this Bills of Lading indorsed to them. They 
were dhected to hold a certain Propoipon for the Plaintiff, a Creditor of the 
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Consignor. Ic was ruled, that the^ Plaintidr had *an insuri^ble interest*~that 
the Consignees were to be considered as Trosiees tof him from the Time the 
Goods were shipped«»that the being a Creditor raised a good Consideration— 
see Hill V. Scerctan, 1 B. dt P. iild. In Wolfe ▼. Horncastle, I B- & P. .‘>16, 
i.und consijtned to the Cudbear Cbropany, and sent the Bills of Lading to the 
his general Agirnu, to deliver to the Cudbear Company, drawing 
Upon tbeni in lavour of the PlaIntiBs to whom he was indebted tot ltO$l. and 
dieva a 1^11 t^e HalniiBii for 300L which they accepted. The Cudbear 
Compbiy retuaed to take the Cargo or to accept the Bill, whereupon the 
Plainttifa' causcd an Insurance ib be ; ana it was ruled, that they bad 

an insura^e Interest for the ;3Q0L fG|!r athich.thcy^Cre interested in the GooiK : 
<eia. if tn|s. Interest was f}pt to the whble Anaibant for which they were to 
recetve^jlshictionc^t of; the Cargo. The Obsenration, as to the Amount of 
the ^ntcrwiL I'Vstsr no Point in the Outse.} Buller^ J . said, 

*• that i^Hhodt lAter^. because' they; had only a Debt 

.against Debt, which <he Article 

insured, and naake a ’UcpJon"''it» wittui^Inllw-anJnsurab 

Interest, l^b^Vhb^avliies In'O^ of the AHMle insured, and 

which woUM^haae givcf^ on h/^dGfl^'gHe^'iaii insurable Interest 4be 

Plaintiffs ItSiaihg adirailCtd thjiwk ^o^spirlib. ol ; the Bills of Lading j 

and Pedicy, Wst, ^ ^ ban iai^eid, ; have reeSaed Bdbl. ouji;,hf them ; 
being lost, tlw Insuraheeatahdain m Wace Pf Plainti^Ri are 

entitled, to tMve that $um. Urtder Head), It is true, that if 

the €4dl^al|SlS|^|ii^« had aStor^id^'U^ jim the Cargo, that 

the had po ^ntingent and 

reasonable BapS^lroit*’'of Iiite!ett#'^as: was 

ref^red to and Stirling 

taken to on 

lUioQunt 'aailedvon bet 

f3«<j'*'in. he shall be 

Cacused fjoiia Vf^ 

dreamed Cff had sug$eihd a Loop* 

BoU of fdinr.' Be would 

fMe laiiwcst, in 

RMnd V. 

^ Pleas, tbkt 

the Time of milil|^..or<'thH,the' Policy was 

made on a c^am'dby,, vay tbe Plaintiff 

acquired an lnrejrcst,i .{t aMyHfe;' have .been 
go6d, Policy was an 

lmmateriaMll^il^^a,hd '' ;'waa hnmaiqiial to aver 

Interest Risk^^ It is every 

Goods 

a«b| Opni|cjia'M!llip^^ ^rq qiai|^ 9 fl of -the Obaei va^ 

tions «#^^W^hie:^'WhiahAt1;i^tNP|m^ tb«;1bttKai^>hould attach ; 
hut musf'.be the 

h^m in >aiirbur , of ^'B|lp^V|kiiut ; and the 

^ttesti^, ^t^Uy made, 

the ' with^ tbe 'interest 

^haeaitdh on thfn^ Upoti'^ Aymiicnti'iibat tiie Insuranoe was 

eircted by Plljmlffil li» fhe Agents of Ixpp^ it appeared that they were 
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TV. And he it fnrtber enacted by the Authority aforetaid. That No. 
it shall not be lawlul To make He-assurance, unless the Assurer shall *9 

. .... ,... - i — — ' ■ ; ■■ .I.,.. — .1 Re’MSHUfAnrr* in 

his general Agents, that the Bills of Ladirg were transmitted to them to be 
handed over.- to the Cudbear Company, who repudiated the, Consignment, ttd, &c. 
whereupon Plaintifis cifecced the Insurance without any Order to do so, and 
immediarely wrote to advise Lund thereof, who returned an Answer, expres- 
sing his Approbation ; and it was ruled, that this was a sufficient Agepey, and 
also that it satisfied the Description of the PlaititifTs as Persons receiving the 
Older to iifsure within Star. $8 Geo. HI. ; and per fuller, it 1^. agreed, 
that a general Agent has a Right to exercise his DiscretiuA Tor the of 

his Pitncipal, be iK;t upon the Spur o( the Occesioo, and nothing else 
had passed, 1 have doubts whether the Coosigtior ytouid not have h^n liable 
to pay the Premiums. Rut ifhe PUijntifi^ t^ske. the Ohportunity tojnform the 
Consignor of their having made thialr In urabol*, and he highly a^mves of 
their Acts, which being the Case within ^e that omjm raiituiMho 

martdai<f^^^(Vfuiparaiur** In the second Case of Crawfur#^,' I Taunt* 

3^5, a tetter ll>hfch Coinpi^sioners frpiti thd.oecrt^|ry ^ t|f^, Treasury* 
by Order of the'Bcto, e>iiJ^||me Day on W.hich ibe ^as eflected* 

intimatipg^heir^j^^pidfi.that il'iWoldd he pru^nt Jto desiring them 

to take ibenecmMy' Step accordingly* was o^itcndcdvhoc he suRicient to 
shew an Aptborlty id m||e the, |^rance, in the^Kaiue m on thtt'Sehalf of the 
Crown, as a RaUfimioh hi T>ut the for the 

original FlainttfR (ihe jPe|endantVlA'^>dji^f)^^ npon 

them to answer thd^;ObJcctidns. ^Stirlln^ v. Vaughaht ;Tt Cast. 619; 

{decided upon aned^jSf^^int already mentioned,) upon its belng^Mtd, that the 
Insurance made by theOi||cli%i‘0L|he^p^ eoncerned, 

might be' considered for ^e 
Crown. Lord syill pieadini^' ,'^;^hing appear 
to the Contrary, 

^ And here it is for 

upon a '$ep6iM;;C«se<'of Vessels 

sciacd by virtue''hf>lisi ^ directed an 

insurance direc|iiigtbe:|^ilfW<fo,dd condpi’iied, it having 

been ruled, that |hc Crowhi|Wap m the ^dhject, it was 

further held, that an Order th^ Loss, a(It>pting and 

approving of the Insurance, ahd amTvfps^ to sue for Majesty’s 

Use, was suffideu^ to eniitle the 

In dfuployed 

to obtain a Uoenad oesi|dn Limits to 

Great RritatU* eSeeted^j Uii^ihoUi wt 

Behalf of '.aft only .i^vidence 

of a lletioi^iaoii 

the Owner, :thi^’3b» had settled 

with the Underwriters* tnd ,l^rd£Clehbpirough said* 

that the PlaintiR^had'a Right to ihft,Cnauce of its beipg 

adopted for the Reni^t of 41 kpp^»|ain, which are the . 

Words of the Policy* Ijwise gclually imeiested, 

and possibly for those who Thd OWn^r wag ihteresied* 

and ni%ht become privy tO’ > ,the\ by subsequent 

Adoptfou.- .Ue.;hac|i Adopted -made whether he fwt 

become privy to'the'PhBelit me, m^the Aiitboritie&'df 

Lucena v. Crawford, and Rouih v;i|T^;^mpSOO, foat be may* 

J udges expressed ;the|i', Opinions to ^ ^ .> , f ■ ' , .. ,■ 

It is mtU^tbiKk valued Porfojg,^^^ objectionable* aithopgh the. Vaiue 
stipulated may exceed the tbf ValWiioa 

is not a mens Coyer for a.’Jjjjftpsr. Um''the;IS*pre8si^ofc^|. Mansfield) 
if a Penaon.Whp tnmres.fpe|ib^^:|l|4'.lfocreai^ *WI#^^|^Afi<iCablc^ 

see ehe ^t^eetfully 

tion domHUtraiiM a jlSyidencc^ 

but theIosuwaerc|»pfoffoHpe''ftj(^^^A|;aen.A^^ e^'0;^^oii''-«iptoootirtg toa 
oolourabic Wag<^, a!«bop^> they mj# pmve an over v;j^foii.--seq Le Pypfo 
v.jfaaor, fo Pom* Coulter, ^ 'y ' , .i , 
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No. 5. be ii^solvent, become a Bankrupt* or diej in either of which Cases 
10 G«o* 11. c. sr. such Aesurer* h'is Executors* Administrators, or Assigns, mav make 
Re«afi8tirance* to the Amount of tlte Sum before by him assured* pro* 
vided H shall be expressed in the Policy to be a Ue>asauran(be.(^) 

Tift Conditions “ further enacted by the Authority afoTlsisaid, That 

foi- from, and after the said first Day of Augu^^t, all and every Sum and 

cm iyi(om.ico.np.gum$ of Moncy to be lent on.Bottom-ree, or at Respondentia, upon 
rTo n I’hu'iLl'i «nv Ship or Ships' belonging to any of his Miy«sU*a Subject*, bound 
I, mu-. to or from the Must shall be lent only. on me Ship, or oi) the 

MJur, 13*^*, Mercli^ndi;^e or Effects laden, or to be laden, on board of sioch Ship* 
and ahai) ^ so expressed in. the Condition of the Bund; and the 
Renefli of Salvage shall b^ allowed to the LeiKler, his Agents or 
Assigns* Who eioiie ahalPlievci a U^ht to make xVssu ranee on tiie 
Mm^ey so Ipnt; and nrt Borrower of Money an Bottom -rec, or at 
Kespobdeptia* as; aforesaid* shall recover jitorc on any Assurance than 
the VaWlof'his o«i>the Ship, .or in ilje MerchandWas ov 

E:ffeci» |aaea.J oil iljkOard of such Ship,; so 

brtrmuvrrl ^ iuifIVhy e^jise It shall i4)pear fliaf file , his Share in 

Kicieha«diaes or^Elleets Ia4an on'*^ doth not 


borrowed ^ Whd) 
the Ship, dir.iih 4 
amouiU to the full Sum or Sums he I 


j as aforepaid, such 


Borrower lihaU be remonsi^e to the. l^igSiar for so much of the A^oney 
borrowed, as he hath hofWd hot laden 

thereon, with lawful Imctes^ for the same* »u.. A..c.,r_ 


the Assur- 


ance, and other Charges thereon; utthe Pr.opdfJd<l^ the Money not 
laid out shiiiil:hpfir4p the whole iy||m\«^ kuh the Ship 

and MeWhartdfe^lbfe l^otaily ' .’-.V ^ ' 

VI. And belit That 


to «n Actions , „ . , isi . 1 

V .mt-n lodedfna ui AH > Actioiys'or-Spits J 

j&t tilt'd. 


the said first Dav 
of/Ajupr^oce,, the Plainuff 

the 

of Sums he lia\b a5SmedJ’’di’'wW<5i^ in thc^Vhole, and 

what Sutpa he hath barrow<?di‘dt BospdhdeHtia ai &oUom>ree* for ih^ 

Voyage, oi' any. Part of ilje -*“ — 

VU. * Aud'wh^rfias|y%« 

• Body or Bodies 


Regii^tcr Aai***^^* feiadiP 
is not sufSci^t 
Art Avermertt wtv ( ' 

that previous p^'Jbe ^ 

P. ,40. &utW'S'*'XVWm«htt1 
that he was interest 
that die Policy iwas 'i 
^ Owner— Ba}l,v»:|dhil^$^' 

' "In 

C^ourc* aftef'decfd&lbi^^^hc 

Ordq: of €b»ocU,'i]ll5%tio;^^ 

ia^e dletitiag' the Pi^ic:!i^'^ 


1 question In such Suitor Action, 
able that any Perbou or Persons* 
g^Vsettlini* or otherwise execut- 

^ , iV *d^h« Provisions of the 

5 'r .1 $ hut the Sltvister alone 

(h^Firic wA^jderson, 4Taurtt 652. 

[Oved by. Evidence 


.. i.is ridt'dL. 
mtted4,thitut-rr 
I was maditfiif.'tme j 


or Iniuiihjc^* , jSnd as the 
FoVu 

te!d 'to, a 
IVagcf^pficL, 

' ei>^ThW. 
thctlerfistotfii- 
*ucci^»ledjrt=^ 

a^dPrtbie Assui 

It^niiibilhy 


Vi Fry* 2 B & 

^ ^ Owner, and 

, Ue ^tained, if it appear 
birtiself and the other 

'l!'al«ive statc<h" 11 E. 428, the 
ish Ship^i' brought in undbr an 
Id, thattAH there was no Fraud 

t was no lUelfi&Uty In the Voy age 
Ortdeipwirt^rs tpthe Claims on the 
re v^4u|^ im Rliik, thl^ Baintifr was 
of ^et^iuui on mere 

effecting 
<be®s^?lltre,r having 
la a JbpdipMMpe. of .d'ho^,lllksahty of 
. difRars from 

trattsfer his 

the^jhsr by the Aisur^ lO increase bk Scduwy; 
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* ing aiiy Poli^ or Pdlicjei'of Asiuraitce should be t»ut to any Costa* No. 0. 

.« Charges^ or fixpenoes, in any Suit or Action at Law* to be brought ^9 tt« c S7« 

* on siieh .Poiioy or Policies* in case such Person o<r Persons* Body or 

* Bodies Corporate* is or are ready or witling to such Qamagea 
*and Costs* as abatl and mae be realty and 6ona doe thereon* 

* which at present they are liable to* and often forced unjustly to bear, 

* for that ih many Cases upon such Policies* no Money can be brought 

* into Court:* For remedy whereof* be it enacted by* the Authority 

aforesaid* Tliat from and after the said first Day of August^ it shall Ff'fsons ^uoj an 
and may be lawful for any Person or Persia* Body or Bhdles Cor- bnn ”thc 
porate, sued in any Action or Actions of I^bt> Covenant* or any Maiifif intuCouitj 
Other Action or Actions* on any Policy or Policies of A!>soranee* to 
bring into Court ahy Sum or Suijis of Motley ; and if any- such 
PlaimifT or Plaimiffs shall refuse to accept, such Sum or SuOis; of etetnur 
Money* so brought into Court as eforesaidi^^witK Costs to;)he jtak^d* in ^ 
full iiisebarge of^sneh Action or Actions}; #nd' shall afteriiTtnls pro- 

J o ^frianin tuch AcilOh or Actions* anAf^the;}ifuiy. #h»l not assess 
ges to ili^^'^inti^ Plalotids*. exceedra^ the Sum or Sums 
mey sd^m^hght intb Courc* sueh'Platmm drPkintflfs* In every 
Jase or Cases* shall to such Ddfendditt or Defendants* in 
such Action and Actmiiiii*,€osU auy^JUw* Custom* 

.y w to |he contrary nolwtl)iltandiilg> . \ 

VflI. Provilett always* and iit is hereby deelalred* That this Act . 
shall not extend to*,othe4n any Persons isstding iu any this jlct/ “ 

Pans or Places in Ohl of hta Majesty’s 0mhiritbbs*/for whose 

Account any AsstipFllkce or .AsStii^ncea snail be msde before the 
twenty-niiuh ' Day'of ^ ihe. of oui: Lord One Thou- 
sand Seven Hondhed ind <M to* or be in Force 

aaainst any Pertbhi Pke^a in or in 

Ana, forjJwbuk' AccoaUH. any- Asitfurance or 

Assuratfces shaltibe mw bef<^ ^iib^twimty^^^ oisMIurch, in the 
Year of ouf. Lord OncThouknd ,$ev<n^:|Juridrcd Porty-s ; 
any Thing uonkliiio^ tt^ jihb co^ thereof, in any wise 

iiotwiihistauding. , ■- 


14 Cedii^ in. <^|.p48.*-^Ab 
u{^tjt Uv^Sfv^flil for, |li^ 
eigcept iu C^ies 
an Imere&t in 




Iniauranc^^ 
*batl have 
•the P^Miiumred. 


an laterest in Pmdltut.iiimired. 

* H»tb <n*kia| «<>•»• >“• • «• 

* VV lMnra«WM,on wh^ 

* ihail blnre no ^iKbi*vei** Kind of 

-liiv'lliiit ' t^nran , JiWiidtiiiviu 


^ * Gaming:^ For 

Bxo«H«nt,M4ssi 

$piAiu4;jihd T«p«m| 
assjembiled^:#E4''by' f1 
pds^mg oC^ibts -^ 
Persons* 


4for,wbosb;IJ^:| 


upon SubJUL,.,.,^ 
faat'fBlcd cooiA] 
& H 


.«4w !Ko Tosnrance ta 
'ersan Ot *>® haviuji nw 

jiowci, 

'.V-hMe 


fv-r- 

neeilKtit^n. 
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No. 6. Account such Policy or Policies shell be made^ shall have no Interest^ 
SI Oso.ltUo 48. Qj by way of Gaming or Wagering; and that every Assurance made, 
contrary to the true Intent and Mediiiiig hereofi shall be null and void, 
to all Intents and Purposes whatsoever. 

Ko Poihif's II, ^iiii be It further enacted. That it shall not be lawful to make 
Sllinw) Policy or Policies on the Life or Lives of any Person or Persons, 

' * or other Event or Events, without inserting in such Policy or 

Policies the Person or Persons Name or Names interested therein, or 
for whose Use* Bencfitt or on whose Account, such Policy is so made 
or underwrote. 

riftw much may ^ further enacted. That in all Cases where the 

brrttovVud ^ Insured hath interest in such Life or Lives, Event or £ven*s, no 
greater Sum shall be recovered or received from the Insurer or Insurers 
than the Amount or Value of the Interest of the Insured in such Life 
or Lives, or other Event or Events. (2) 

Km to extend to Provided always, Tttat dbthtng herein contained shall extend, 

ship,&c. or be cohstmed to extend, to Insbraeeei bona fii/t made by any 
Person or Femoiii, on Ships, Gbods. of Merehihmes; but ever^ 
such Insurance shall be as iralid and effectual in the Law, as if this 
Act had not been made. 

(2) A Creditor may insure the late of a Debtor ; but being a Contrsbt of 
Indemnity, if the Debt u m any Way paid, the Assui^ jmnnot recover on tht 
Pulicywutod m the Case of an Ittsurance on ttiU^ IM of Mr. Pitt, whose 
Debts were fSUd hy ParUament<*M3k>dsal v. B^lderoi 9 7$* 


No, 9. 4 

25 CooTgo in. ^ 444<-~an iiitit for rogoUtiag Insurances 
on Slnps, ana on Goods, Mofobanoizot. or Effects. 


aG(0. Ill* c. 44* * XXT'HfiAEAS it huh foimd by Kxperience, that the making 

* T V or effecting Insufe^a oc Ships or Vessels, and oti Goods, 

< Merchandizes, and Effects in Blknk, and without specifying therein 
« the Name ot Nimes of any Parson or Persons for whose Use and 

* Benefit, of on whoad aiieh Insurances are made or effected, 

< hath beeoi^ in many hhlMlm and productive of great 

« Incotivchleaca ;* for whereof, be u enacted by the King’s 

most Excellent M^esty, jby the Advice and Consent of the 

« . o ,4 — ..^ 1 ^ ^ Cfouimons, ID this present Parlia* 

' nlhopty of the seme, That, from and after 
SoMwiBeven Hundred and Eighty^five, it 
brapi Persons, who shall live or reside 


Excellent mm 
I Spiritual aOA'] 
assembled, ana 
mpl the fifth Day of JtUv Oi 
" be shall not be lawfhl Tor I 


Lords 

ftient 


Ko I'oluy of To' 
ur «i< % on 

•r Cryod^ _ _ ^ _ 

Sritatn^ 10 make, or cidcS to be made, any Policy oi Policies 
oMhe 7mouiii»- of Assurance upOh his, her, or their Interest in any Ship or Ships, 
»sitstid,Stc. Vessel or Vessels, or oimny G^iif Merebandizea, Effects, or other 
Property, wUhi)fC|t Inserting in mb l^liey or PnUcies, his, her, oi 
thetr own Nasxm Or Names, es M Person or POrwdie interested therein, 
4 or the Name or Names of the Person or Persons who shall effect the 
aame, as the Agent Or Agenttt of the Person or Pmson so really 
Interested therein. Or for Wtipse Die or Beiwdt, or on whose Account, 
such Policy or Policies is or are so made^ underwrote, and that jt 


shall not 1b% law(pi> 
Thousand Hundri 
who shall nm Use Or rest 


fart any V?rl8i 

- ^ ^ make, or cause iq be 

made, any Polii^ or Polices of A^aorance upon his, her, oi their 
Interest in ady Khtp nr Shiptt Vessel or Veirts, or on any Goods, 
Merchandjlesi ESfctSi or other Propertyi without loieuing ia sueb 
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PoHoy or Policies the Name or Names of the Agent or Agents of the No. 7« 

Person or Pennons so really interested therein, or for whose Use or 

Beneht, .qt on whose Aocount, the same is or are so made or under* 

wrote; and that every Policy or Policies of Assurance,, made or under* policies mndecon. 

wrote contrary to the true Intent and Meaning hereof, shall he null trurj, voiri 

and void to all Intents and Purposes whatsoever* (3) 

(3) Sec Cox V. Parry, l T. R. 4^9.*^It has been thought eligible to insert 
this Act, although repeal^ by the following Number. 


^0. 8. 


28 George III. c. 56.— An Act to repeal an Act, fflada in 
the tnrenty>fif(h Yeai^ of the Bcign of hi« preaanii Ma- 
jesty, intituled, jtn for regulathig Insi/tnmce\ m 
Ships. atjii'M Goods, Jaerchan^ises, of Effects; and 
for BUDstitutira other {Provisions, for the like Purpose, 
in lieu thereoC 


^'ITTHERBAS 4t hath been found, »by Experience, that great 
* YV Mtschlefir ilmcl luconvenienties have arisen to Persons inter* ^ ' 

s eated in Ships or Vessels, and also to Parsons Using HffUit or Com* 

« merce, from the Effect of an Apt toade in the ti^ty^fth Year of 
^ the Heign^of his present Mijeaty* ImttuM, An Jhi/orjreguialin^^^^'^^^*^ * 


* Insutawi on SUp9» and on Mofekanditei^ or Effecit : Am 

- t. t-. -..,4 I 


Other 

klaune 


and more convenient 
iuraiices hereafter to 


« whereas it is highly ^stpedMeit that 

* Provisions should be tnaac fox jtthe pea 

• he made ou Shipe* ano on Merchandixet, or Effects, than 

« those winch are upntained and epaeted in and by the said Act;' be 
it therefore enacted by the most JSxoellent by and 

with the Advice and Consent of the Lords l&piiitual and Temporal, 



, atiU lu 
tst mudr * 

hfrfby rep«alM f and that/ aliw Ae pauing df this Act. it without mvitiiig 

shall not be lawful % anf Pinson dll Pjjto or dw N»t|i« 

cause to be made or effected, any Policjf Orl^Oki of Assurance upon nV ixuimf;, 
jnv Shib or Ships, Vessel or V^l*» ^ any Goods, Merchan- of one ut mom ot 
diaes, Kffecla, or other Prupe*^ jylMtiosyer/ wpout first iusertmg, il;?..?"!,?" 
or causing to bd'iniertedi in such Pobciai of Asiuiance, the 

Name or Nanm, or the mual^ Stile Pirm pf Dealing of the 

Consij - - - . - . « . 

Mcicl 

Names, _ 

Persons residing in Qriffai ErUofu, wbo sha)l mpetvu the Order for and 
effect such Pouejf or^ PoHcfefc Of Assurance, or 6f tno Person or 
Persons who shall j^dVe the Order 6r Dlimloo to the Agent Agents 
immediately employed to negocigtO Or pffecs sueh Policy or Poikies of 
Assurance. ^ ^ 

II. And be it forthik enacted by ihk AothmUy aforesaid, that a'*. 

every PoUev and Policy of Assuratme, made or.OUderwrme fcOnirary " 

to (he Ifue latent and MfaMisg this A«|, «huf WAfitl Im Y eid to 
ail Ititcfitt shd Porpof^vtf^timve*. (t) , 

... ..I 



(]) For the Ocession and UesMa fOr passing this Act, (and C^th Geo. 3, 
c. 44, see the Obervadons Of Butler, ih WelfiS v. iWdiiinet t B. AP. 3i6*** 
BeU Vs Gibaou, id 345* lu thd^t of these Cases it wee htld, that the Act 
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No. f). was' suflRciantly compHed w'uh» in a Case whete A cppsigtied Goods tp B» 
Qra. II. c. 56. drawing Bills upon Q in favonr of C, the general Agent of A, and transmitted 
the Bills pf Lading to C, with Directions to hand them over to B> that he 
rntght have an ^portunity to insure, and also drew a Bill qn C, which was 
acc^ted and paid : B having refused to accept the Bills or take to the Cargo, 
C‘ effected the Insurance in his own^ Name, which he communicated to A, 
who expressed his AppiobattOh. For the Anlma^versionaot Boiler, J. on the 
Conduct of the Underwriter, see Note 2, to No. supra* In the later Case 
it was held sumcient, that the Bihker fdr thd Plalhti^, who effected the 
Fol^y, was therein called without staling fOt whotn; and in De Vignier 

V. Swanison, n. ft was -held to be sufiident, that the Persons effecting 
the Policy were averred in the Dedlanifioit to be Agents, not being described 
as such in the Policy. Where the, naintiB; whose Name^as on the Policy, 
and who gave the Older to ininre, did so wUhoat Authbrity, but the Person 
on j:wr||ijpse Beh|Llf the li^umnce ^vas made afterwards ratified it, it was held 
riaintiff being Ose^ Person who gave the Ofder.--*-Hagedon v. 
OliveMoU, $•>: M* 9* 485* Bui ^here the, ^G^laration averred, that the 
Plgint^ lor, andeBbcied*!^ IhsorknCe^ it .was held to be a 

materiat AmnMlt^nd that a inevidua Oid^ nilpst be sh^m, and a subse- 
quent Adoption,: not sufBcient, alhtegh Ifprbaps tht^Pli^ration might 

, have been good wnhbut the Avermeni..-BeU vV Johnson^ S, SOI. 
In Mellish v. 15 B. A* it wi^ rul^, thai # DeeWatIbn thl^ the Plaintiffs, 
M & N» caused a Po%y^, to be ayering chat Messrs. John Gore 

, ft Co. did make AiiroranOe^''^b^ iiafto d jailer Ycrdict. Per I^d fellenborbUgh.— 
The Act requires thaf Che MPuk W Imiuilb ^Outd IWA within 

otie or other df the Desbdpdm^^er^A .mentioned* they' should 

he dmcribcA'lOVlibcb/W nomfue the^PoHby^**' The only ' 

Ouestion is^ tytibth«^ It should b*;ft»l^]|U^ the ReuMd Ihel Uore & Co. are 
mere Names, or vid»fef ft^ M 
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BILLS OF EXCHANGE AND PROMISSO&Y 
NOTES*^ 


No. L 


9 & 10 WilliM) in. C 4 n,~An*A£t for the Payment of 
, ildiand Bilk of 


' \7I THEREAT great Datnagoi and other laeonvenieoeies do fro* 
• VV queoily ha{>pen in th^ Conne of Trade aod Comineroe. by 
« reason of Delays of Paymikht aivd other Ncgleett od inland Bills of 


0 & taw.ia 

c. 17* 


e Considering ihe UliUty of BlU* of fieehanga and Piomtssory Notes, 
while applied to their pfoMt and leglnOiatp Pnrjioses on the one Handt and the 
Mischief whieh ftequently arises hoftl the Abuse of them on the othtr^ there 
are few Subjects in the Compass of the Law which are of more exteni^ive 
practical Imnorianee than the duly Hesprlating these Contracts, and the 
defining with Accuracy and Precision the several Eights and Obligations 
resulting from them. And, ifi relation to their pecaliar transferable duality, 
1 think it is highly destrablcf that their Character and Incidents should, as 
much as possible, appear upon the face of the Instrumenu themselves and 
tint be affected by collateral Enquiries* excqpt fU far os regards the particular 
Individuals between whom the imipadlaie Ttmmtlon, which is the Subject of 
Enquiry, should have taken place t aud^ WiEt Ws View^ 1 have taken the 
Liberty of suggesting the following legislaiive Eefhhitlpn t 

1. In the first inaoc, 1 think that the Character of a Bill of Exchange, as 
distinguished from that of a Promissory Ndte, should be lo distinctly marked, 
that there lUky be no hazard of misleading those whp may be ignoradt or 
inattentive, by making the latter assame the Bemblance of the former. A 
Deception upon this Subject is often mserting the Name of tome 

y;redt commercial House on that Part ol ftie l^per at which the Name of a 
Drawee of a Bill of Exchange is usually placed ; and sometimes Inlertiog and 
at othci times omitting the Word rbmie the Direction to pay^ and puiciug 
the Word at generally in an indisfinct Manner above the mame of the House 
at which the lAstruBHent pfotessea le payable; and many Perms are 
deluded by takitw these Instruments as Bills drawn Upon sueh House, which 
IS not the Case when the Word Jt is inserted. 1 apprehend that thC taw is 
not settled as to the Character of the Instrument when that Word is omitted ; 
and it seemC desirable to enact, sfcneratly, that in all Cases, when a Sum of 
Money is made payable to anf Person or Persons cc their Order, or to the 
Bearer, payable at the House eC any other Person or Paima named in such 
Instrument, Ow same shaU, m all Intents and Parposes belWben In a Bill of 
Exchange, dmwn upon Iho Pipsiia at whose Honse It la m tSMide playabh^ 
unless the Words lb pep be insetted in the Body of such 

Instrument. * 

e. In pursuanee Of the same PHneipies, 1 think VC would be eligible to 
provide against Ambiguity with rtf^ct to the AccqitanUe of BiUS| and ibr |ha| 
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No. I. * Excliange in thi* Kingdom i* be it thcrefora enacted by the King's 
9 A 10 w. ni. nvAl lixcellent Majesty, by and with the Advice and Consent of the 
Lords Spirttiiai and Temporal# and the Commons# Jn ibis present 
Pa^itament assembled, and by the Authority of the same, Thai from 

tu of 51 Of up- ■ ■ ■ ■ ■ -■ ' '''‘-'.I, 

ward«. pawbio «t Purpose to da a^yay with all Acceptances by paroi w coUateral undertaking ; 
a^iTuin Nomhci provide that nothing be deemed , ao Acceptance, except the Word 

accapted be written, ou the |tisuomeAt irtclf# spingio all parties to whom a 
ihrt e Uayt lihcr it promise pf Acceptance may be made their Right of Action for the Non- 
i» tiufr, may be pio* performance oi soph Promise. 

As the Uw at piesent Rtandi, an Action may be brought against the 
Acceptor of a Bill, or . the KqUeridf a Nom, , without any previous PreseAt- 
mjpnt or Demand of Payment- ' This is founded upon thd hAtneaning Maxim, 
thit Aption is a Demaod-^-whereas, in Nature of the Thing, a Right 
of A^tTop.su^p^es a previous Dewh* Whan thc Obligation is In iiscU' perfect 
and entlrciir^uch as fh* Discharge of a for Q^s sold#— it would be 
fcpugnaojHQ bold, that any, adt^itional (ih<alih««tn^e shorn ^ necessary to 
maintatn aA Acrlnn for the Non p^ifofihariGC, 0 jf* 'it ; but thrm^ Nathie of the 
Uhderiaking df !!^ Acceptor Of a t<? Pky the Amcgfeuptm its being 

presented j and great Abu^;ittay arisb ilom hHowinghim l^^arr^ted, and 
subjected to the Oasts of an Action# for not discovering the tnsicldental Holder 
ind'Piiyilis ift.AB.tmnt *t hti .PwJJ- , Thti,;'iMuW obyiued by, the mere 
ffofUion. that W^A(»tS»n aMiiftt the A«c«{Mm of a BiU. 

„ Demand of 


ik the Hollar of a Note. 

^ 4. i tbtefc thkt, with tefittO^'lo.'iibOiroefelliBSi^'iOf the Commu- 
nity, the SaWttMiifrfCpitveoit^ee 

of a Bill, ftitiy refxHM i“ ** Co««6ei4,lw*>«^i^«W fo» Benefit of it, 
according to its tmubnt collateral Cits 

cumaMnem, such a/mtt>lng« Sbtnwnon^ or Bankruptcy 

of the Drawer.of ;i»ayee,' ^ ?«''«'« f “> 

Qamjngrrilk:** fe' ‘S*’!?*”* ^ “ 

diaeouniemtoO Onttyj w, |i» '* 

tiifimtdy mOTe\%ait»bllk4d!t>>.,I^|i»*n'B*' * 

Fraud on (be an Under- 

ti^inic whicb4aOf;*to4wl0W6^,«JWW9«.'*fc5^^ of the 

Legator ie.cdnjSnidild «)««''* »l‘® ®f Gi™'"? <« 

Usury, ot .rite biltellj 1ft(Wi8.ipO fft»»tM>»!W»#'!evei)' other Ooswderation 
become* natbfally but the true jPnnciplo 

ofla!ghi*)(ioB!lto.'th(is,a»;Wi^fe»^fh»f‘ “ " *■”* 

tipnof t^i|;|m^B4|knC«,'yli|fM' 
anii ttiie 
are Wholly 
.iccfcd to foj^s aiid 
Negl igence to " 

those who, hpu^'visr^^jfttRy ft 
Fkfjttcswhh whdra .ihcy .hi 
pWinihg Otedit to th«af^aren< 
the fair Bpl^Jer,' in Ca^-bf Wapi^pi !,^ 
in the.orignJal Struphiff Of 
lost or stolen, and^hmedpm^df^'lilPI, 

.'Utility for i^aktt^M 
The Oblii^tidn;sM^i\'hdiW^ 
those who# If taiS’hadei^Mm^ 
s been'iiil^Wfed by ^Pwy 
on Acpiteit. of .^cir pwn^ Ptlyjty |o 


i,W<^ld 


(require an attentive Examina* 

‘ ransjtgps and Jt^iveniences ; 

Fihfimr of those who 
TiatWawoo, and would be sub- 
r^its witliouir; awy - im|(hhttion of 
Dtwinmrjnt,.' tif 
IQ. Protection the 

boon inicnnndnul in 
Mi^mn of the lAw ts given to 
A, Ikatd or general Illegality 
having been subsequently 
adej;|[aijito Cause of public 
adverted to. * 
against 

wldcta^^of ,ti?e iw^Ricsi Would not 
Uw to haim mM® ihom ^avaHable, 

‘ Transaction! biU hsvc given 
Ttahafet^r^oiheis, an ObU- 
■'«5«n»ai4; 1 . 

W of thf ^tra^ the 
i be the 

diKrliibe.«xen, of 
that iA tW Tarms 
sment b implied, the 

.„^:Cdnditiffli"would'B^ a liaeesM# Ptehmhiwy to tl^ Right 
fwouid be n<|£xett8e to sayj ihA ithe CompUance ^ 






ulcabt ■■ 
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and after the Four and Twentieth Day of June next, which shall be No. 1. 
h) the Year One Thousand Six Hundred* Ninety-eight, all and every 0^ '3 ***“ 

Bill or 8ihl oi Exchange drawn in, or dated at'and from, any trading 
City or Towh^ or any^ other Place in the Kingdotn of England, 

• Coodiskm woald have been attended wjth no Advantage to the Party insisting 
upon it. The (tnmediate Reply would be non hctc in fesd&d veni. But by a 
Series of judicial Bensrminauons siich anfix^eptipn has been eiitended to the Case 
of a Drawer having no 86feCts in the Haods of the JDrawec-^ahd in some Instan* 

CCS, the Exception has been extended to the Indorser having Notice that the in- 
strument was of that Kind which is popularly termed an accoihddation Trans- 
action, although, in Othei:l it h^ been that a Person gtiHns SeCuri^,^ by 
indorsing a Bill, itdended to enter into an Etigagement agreeably to the Nature 
of the Instrument, and to stiptiiate (bf a <^pUance with the luicii^tal 
Requisites. In the lim Case npon the Sub^o^, Btckerdike v. Botman'* i T. R, 

405, Che Bill had not been acoSMed'-^nd the Case was pdc on thej3round n| 
the drawing such a Bill opbii a'i%rsoR wbo^had ndi RffeCti, being a Fraud t and 
1 have heatd Justice Chlh^re, ar^ied thb Case, ,expi^ a Poubt^ 
whether thet^l9ip||oe ex(endiit||'»to ti&cepted«<^bat no ilpch X>oabt can be 
entertained nMm lawr Is libW sdued. Ikncf Bldon has dhseiycd, that the 
IncOnvedknel^whtCh had fesulted ftom eetehlUhihi^e Rule, , could only be 
cqualledby thoee of d^arth^^rem^ll wheh'^tti^^ ;mi»udng I conceive 
ctih to yefer to the Inc6nvcdfencesihi%ek iidMf-m Pixcdce by mere 
iadjdial'Authority»t||^ nor co^tlthsdi!whiJ|m in Respect of the 

NatO;e of the frpm in interpdsInHPWi M^slarme. I'bere is, 

dbubdess, of 

which is in a great HainhefiaanMmollcitY, in a 
perplexed InqUit^'is, 'The a BUI i« 

aware, that ihC geiile^/V<^tnh|l^ Pattis except the 

^ceptor, depends i^|^’ p attached ^to the 

Nature^gf the‘€c»)tt^,''4fiid'^tieit^W tho^'Ctntdhlqnsi'upon the 

' mere Haear4€hd'^innql;i^n'0f,«i|iw Ctmandltances, to 

bring himsetf\with^^thir'^^pe.m^^\piMepHon/'^;'Ah'Rx^i^^^ the 

merc'f^uest^'bf pi^filknce oir 1^5^ptian^ Rale is plain and 

oovioua^ihii Rxatnlhatio^^qf;the ^lof^ embarassing; 

- and 1 appittiead, that/ thf Ooiwei^ra^ tirbuld be consulted by 
lequirinj X strict Gomplijsn^^ith the iiiM Requisites of the Engagement., 

6. ;<Ckihslderti% tbe;NlhRSSl^^ sometimes phsvail^ with respect to 
the proi^rTImjetor’givihg U would be 

most bengfieiai Wtyy dowit.a efemSA iwi0.vU,(i^^ thc'Cmpt&nce wUh 
which won^!iil>g^t«l>^be^ ptrhaps xMcdrlRon, that 

Notice in or 

the Pay faltmg 

bh Con- 

' 7;! '•! ai^prehend*i^a taw rejt^ttar $tm& 

from «(Vbh«etf thrjperst^s has , passed,^e 

ultimate Hblder is thtitted^ t«e$tiPfiptg^^ ^tlur praRoi^ox any interoiediate 
Party,' having re0civ*^«iwch,N«!dtJd’ld^Rk,l^^ tf'.therc baa'^eo^ 

an^Omission ilvany of m iFeCover, ‘Tu 

Bateman-'^ Ibsbph, t^fodnd 

of iti hieing 
l;brd- 

Pdigenee Notion 

w' 'to dub 
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T>om)hioA of Walest or Town of Bertoich upon Tweed, of the Sum 
\n of Five Pounds Sterling of inwards, upon any Fcnon or Persona of 
or in londm, or any other Trading City, Town, or any other Place 
(in which said Bill or Bills of Exchange ahall be icknowlcdged and 

The tiabdiiy of an Indorser, who ha» been discharged by want of due 
Presentment or Notice in consequence of a subsequent Promise, is a Subject to 
which I have heretofore, before the exisMng JDoctrhie was firmly established, 
directed no ihdonsidcrable Share of Attentuvr^ (Appendix to Pothier, No. l^;) 
f-eling that such Liability being usually founded on a Promise, induced by 
n^Tcrror uui^er a mistaken Idea of legal Obligation, was not supported by 
the Pfinciplea of correct jndUcM Rcastmhsg, or founded upon any adrquatc 
CoAsIdektmnIn point of LsWior ihoial Expediency. The Observation which 
I hiire made upon the Kind of Evideiiea Usdally given in the Execution of 
such PnmiKbs, docs not much regard the Sbbjcct favoarable Point 

of View. ITte Senes of PecitlonB which, have taken place since my Reason- 
. Jiigs Imre •obmhittd to the vHirno lohgct l«kve the Ohestiqn to 

he considered as open for. any :pra(;|ycat '8u*l^se, but sidiMcm Refllectton 
has miher eqi|ifirmed ihah .r«m0yj%ny ,o%hial 

fhe Mattel oh Cmunds fropt^, ’^d^s of su^icm 

importance for tel^vtive Intert^renoe. When an Engagethefit is entered into 
upon an Om^iOh, ,fhe fidiure. of ^ihe Condition induces the Nullity 

of ^hc EngageifMJfSBW^^^^ already irtimated, to 

adopt a di^rent to ik.Ohn4it4«^ atm^^ed to and inherent in 

the Nature. of relate to a 

Matter iri wh^H tU^ll^ity,« ccas^fn^^aye any Interest or 

Concern. the cojlatcral 


Exceptions foi 
a very dififert 
affecting the very 
Subliect which has r 
present LHscussi^ 
Contended^dr/ as 
settled that |he ;%nlhg 
Way of A)CkiiolifIed|~ 
dogs not stop the; r 
l^ect the Watit ol f 
9, The Ptoof\] 
from Cxo ^ 
conceive ill 



MilgSr to .. 
apcpiopaiW 
not to Aim#: 

acts in gifinA 

there would 

Provision whtjSid b». 
an oiHdal Nodito^O'^m 
\ 10 . ‘The' Prbvlildiiii 

of a my by the Spbsihui 
iodlsUnct to, >0 attended , i| 
boimvred.Bfat 
eiviiw vlt 
,S^irsh.L|tir; 

the Sec»jiidty«h«osfoi».);ih|^iiW^ # 
Jndofsed by ihh ^ ‘ 
Agalnslit 
^of'a ^suf ' 

J^rsotv 

given " 


9(>Um.it»ions stand upon 

a Ground of Defence 

Obligation. Upon a 
^ " fi -aetyv^etialogous to that at 

which I have 
kpd,flibiitd% of.theCasc, it being 
? a''](: 4 »sa-oh;lfl?blioy .oif Insdrapt^ is only Evidence by. 
thet'fhci^ligdttois loibumdliy has attached, and 
' shewing with 

OfShep, Ihe Trial i» at a Distance 

with’so 'much Expense, that 1 
w)#re the Instance exoeraed ten 
. - ' ‘ ^ Prpdi^c^ hf the Protest, 

ifSit^itwaLy by A Notary««hut 
ihlboie Credit the l^ptary often 
td/admitiii^ cfaiS ' Aliecation 
of^;Pkrjury« 7 «hd B^hap^ the 
^git'UbA^WI# of 

feir xuppiylng the toss of 
an lodtm is too 
wmiit. The Regulation was 
f)£t there vyerfi^ fbciliUes for 
|il aifiobfdmg. to the 
iurif dictmn 
-jf Iprscinent.— 

hepll having been specially 
ao .<!lainS\CCf|Sld be, set up 
‘-nial-^Ptiwj|njg>^: AsAl^cetch 


within a 

^ Noikb'^ii^^'^A^davit 
ISixett^fEiat'fit' c^'oC 
rteeenflhg U should be 

m 'pr^f Psrsott rb be 

decide soothe Bill, nr to 

it be ibemtd expedicn^lMhl Ibat tqioa mmpto^dttoB 
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ex|>r«aM tbt suid Vatm to be reOehed). and i$ and iball be <lrawn No. 1. 
payable «c a ceiyain Number of Weeki, or Moothi after Date 9 & lo vr. m. 
thereof«(i) that from «vid after Preeeautioa and Aceejptanoe of the said 
Bill or JBilis of Exchange, (which Accepcaiice shell 1^ by the under* 
writing the rame under the Pdriy*i Hand »o accepting), and after the £x« 
piratian(i2) of Three Days after the said Bill or Bills shall beeome due, 
the Party to whom ihvaid BiU or Bil|f are made payable, hit Servant, 

Agent, or Assigns, ihay and shall eadte the said Bi!! orBlIls to be 
protested by a Notary Pubtick, and in Default of such Notary 
Publick, by any other sabsientiat Person of the City, Town, or Place, 
in the Presence of Two ot more credihM Wttnassea, Reftiikl or Neglect 
being first made oi doe Payment of the saenes which ProubC shall be 
made and written under a fkijr writieti Copy of the said Bill of £k- 
change, in the Words or fontt ioHowtng t t 


* iriSOW all Men, that I A. B. on the Day of 

* » at the oidat Place of Abode of the said 

* have demandeS Payment of the But, of the which 

* the above \% thb Copy, which the said did not 

* pay, whereforej the said do hereby protest 

* the said Bill, Dated thii I Day of 

11. Which piWst so made u shall within Fouiteen Pn«te»t or t7>tir* 

Da>s(d) after maJdng^reof, btaent, or othetw}aedue Notice shall be 
given thereof, to ihenMty from lynimi the said Biili or Bills were Ifu, JJSS &«•/ 
received, who is, upow hriMlilllff ** ' 

or Bills, together wUh^ 


bw party fri_ 

received, who is, upowhroMln^ Sdoh Pmest* to repay the satd Bill ’ 
vUh^ idt and iCha r|es from t he 


Day such 

of the BiU Whhm a WttmWllrifie, fit Instan^^ft 9Mth, the same Benicdiet 
should be alUrimd as if ml^ity hlftfee t^tVined thd had had the actual 
Possession, proper Proyistdn ipt|^ ha intfodacled fbr giving a tegalar Notift- 
caUon to the preceding Parties, mS M lipwe lihmet as if the BiU Wett 
fonhooming. 

tl. 1 think it would bd a Addhien to the Benefit ailsing Burn Bdts 

of Eachange and Pmonssory a the Parfiel In cam of Default vmie 
tendered liable to an Execntlon UttCoeumshaiy Fmcesei Under iheDontroul of a 
idge of the sopcilor Courts, wuh iMrct to pneanyhllipated 
Fsctiotoaprcpwf^huimoftom^^ fbwottlahea 


or Fact into a proper 
the random Issue Ot ^CoyhlnddMI^ 
fihgagement chtdeded to subject thduumri 
SUCH Defmlr, wbevess there B vetv lltiXe 
Which m no other eIBcc than dMIlW ‘ 
unprodemu^Acdon. ThM 
Scotland agahtsi the Aveeptor^ hhtt 
of Non^ierdjmficw. bWan Aotuf 
*tdomeri gmerSAly, 
tton H ipiatified to be, wsin 
bdea found beoeftcwtln its 

gjaewwy 

virmtigemeiitt wnuie^ li 
sippfimn 


tilisestlon of (.air 
great Check upon 
ICS ifm aWare that their 
dipw l^ebnihi In case of 
CtMngameHi BIgsiatore, 
m a ddf nmio aiUl ptobably 
was mlmtiMd in she taw of 
Diawer and Indmeer, In case 
ettended to Drawers and In« 
. } dO, except wnefe the Indorse* 
I I iaiiijmendthat 
fwd ftim it woutd not be lets so if 
to mif and odicr supniihiy Pmceedinge, 
some new 
n which 
of the 



(S ."ft* S.w» h 

Tht nm 

m iiw ttv4at tinwilMt* ihi 

All atIK flMchrli% 

9 t 
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No. U Bii.I 0f BijU^wcre pirotnleJs^ for which Protect |hMtV; be paid p Sum 
10 w. lu. poi ih^ Sum of ^xpenc^ j and in or Neglect pt 

ittjpb Prdte»t^de and peiiH or doe Notice; given phhi^ ih^e 
before liniiiedt the Person »o fatHng or^neglehtitig inii#or» *s and shall 
be Ikiid^ l;p all Coals, (4) pamageSk and Intereat, which do and shaU 

Oil! lost mis. iie^riW^ ^ 

rHti.e.i.f)r*worto Bills of f StchlihA; ^baU Mp^.^40 be lpst!>|Lj|nisearrM wuhjn tho 
five tor Wynltfrik ioJ the 

siii4 Bill Of’ KUs j|» aoni ,4ie oblijeed to ©fif P'il “t 

95 ' 'Pefs®"* W 

Motility 9 .n» snd t| tkmanded. 


Krihowi^y m »««l >1 tkmanded, 

'lo Drawer, 

in U> b« iott'ot 


rntjiwjtm 









• S'i& 4 


g^ltk:^,~iietAeiir upon 
RSji^bWveifk of, Ex- 


*$c* Anne, c.». WP^g, f^ed 

iig li>r the BnneSt * '^OlW . Ot^indoft^oi# OTOTt 

« . wadoi|p!iiy)d|fe^jafel|^^P^y 

« lo: OtMibnrflffO 




Piotuissory ^^lsi;etSlS|;th@Wbl^ 
, Acticm wiwiit»iiiwryhp^,ll^aij 






Mlitlfianii,, 

first 

int«M m «iiiii|)>uHge 
wMf .^^eii''<Note« 
l>e’ 
'Excel- 


'ehdi'liit 
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ieilten bnd eon^irueil to be^ by virtue thereof, due and payable to any No. S. 

atieh F^rsen or l^rsotis. Body Politick and Corporate^ to whoih the t, 9 . 

seine it made payable; and aho every inch Note payable 10 any 

Perion or Feraoria^ Body Politick and Corpotate, hit^ her, or their 

Order, shall be aiaigoable or indorsable over| in the saaie Manner, 

as inland Bills of Exchange are or may be, according to i{)e Cosiom 

of Merchants ; add that the Person or Persons, Body roliticle and 

Corporate, to tehom such Som of Mnney is oih shall be by sucn Note 

made payable^ shall ahd may maintain an Action for the same, in such 

Manner as he, she, or tlity might do, upon any inlaOd Hil of Kx« 

change, made or draatO aeomfmg ii the Costom 0 ^ Merchants, 

against the Person dr Porioi'is, Body Politick and Corporate, yriio, or 

whose Servant or Agent as amres^d, skned the same ; and that any 

Person or Pei sons, Body Poittmk and CTorboraie, to whom sdch Note 

that is payable to any Person or Persons, Body PolBick and Corporate, 

his, her, or thoir Order, is Ipdoried or asstgoM, Or the Mbney therein 

mentioned ordeiAsd to be txdd bp li^ciement tnerec^n, shall and may 

maintain his, or their AoiiotMhr sncb Sum of Money, either 

egainst abe Ponhth or Persons, Body Politick and Corporate, whp, or 

whose Servant or Agent as eibreBiidi signed such NotCi car against any 

of the Persons that indorsed the santci in hke Manner as in Cases of 

inland Bills of Exchange c(l) And in every such Action the PUiniifT or 

Plaintiffs shall recovy pis, her, or their Damages and Costs of Suitj 

and if such PlatiitiiR^ Plamtiffs shall nonsmtcd* or a Verdict be or 

given against him, her, or lb«m, the Oeleodapi or Defehdants shall tv^Mdautmiky leto 

recover hts, her, or their CosilW r^tosilihe Plaintiff or Plftintidi ; and 'h Cosu. 

eitiy such Plaintiff or Plekilff)!, Ifwleindliot 4\E^lendenU,4'e$pectively 

recovering, may site <m» ExeciiPott W adoS mmagsi apd Costs by 

Capw$, Ftef if ackt, jEdiiis , 

II. And he it furthet enaoBA by AMbority aforesaid. That Attioun»tidi 
all and every such Actions shalh be comojieneed, sued and brought i>b bum^ht. 
within such Time as is appoimhd for eOkhtnenhidg or suing Actions t r, tS. 
upon the Case, by the StatpU tnade in one and twentieth Year of 

'the Heign of King Jas^es the First, ititiinlefi, 4n Act for lAmitaUon 
of Acttonu and Jet avdidhig' (f SaiU In lathi 

III. Provided, That no Body PotUidt or Corporate shall have Provi^ ftCRMi'i 
Power, by virtue of thil Act, to Miuf or give out any Notes, by kHiubouiniu. 
themselves ur tbeir Servams, dtW tbihl such as they might have 

issued, if this Act had never heeft lASde,, 

IV. • And wbeteas by ap Ahf of Parliament made in the ninth 

* Year of the Ueigo of his laha Bing theThtrd, 

•iniiiuled. An Aa for the JEmment nf Biflt of c«r»s w.m 

* Exchange^ it is among other Thingl Tbat from and after ' 

* Piesentation and Aooepian^e of Bdd ml or Bllla of Esfdhattge* 

* (which Acoeptaiiac shall be Ay thrahddrwiitiiig the same under tne 

* Party^s Hand so adeepiing) and li^ftilr the Expiration oi three Days 

* after the said Bill or BiHs #haU be«^dne, the Party to whom the 
' said Bill or Bills ammada payable* btH Bervatit, Agenii or Assigns, 

* may, and shall cavMt the mine Bin or Bills to be ptotesifid in Manner 
' as m the said Act U enaoted i Ana Wherem by tnem beidg no Pton 

* vision made rberein for protesiing agch B|)|. m Hihif in oiile the 
< Parity, on whopi the fune are Of iMfha iimwn, refhse to aocciit^tbe 

* same, by underwrumitht eame pnqaf tiia Band* all MerciiawU ab4 
ambers do reiuse id uhaerWriie iMoh BUi of Bills, ot'mako.any other 

’* " ■ **" “ ■ "<1 ii ^ti r^iiNpii n i jii i i iiii K i )rt ii>ii n iii n iii 

(l) A* w ih, AffiuUy beiWMn BiUi *t &,chai(i,» ssA nmiMM, tiom, 

<ee Hwn «• , Bw. AB M B w FWtt v« * T. R. 10 — 

Ciurli^ > T< Rt 01. , ^ 



IhUs ^n4 Prammrjf Kolts* [PU llt« Ci* 1V« 

No. fi. * ihati B PrAmisBory Aooeptaoce, hv which Meimi tbB E&ot and good 
3^4 c. 9 « Intent of the seiiJ Act m that Behalf is wholly evaded^ and po Bill 
* or BiUi oap he proteited before or for waiU of suob Aoceptanoc hjr 
^Oderwritmg the samo ai aforesaid .* For Bamedir whereof he ic 
rar(y re^^rinff enacted by the Authority aforesaidt That from and after the first Oay 
5 "« w?.u.h $f -Way. which thtU b« in the Year of ooj Lord One Thoownd Swen 
Bill nuj b* nra- Hundr^ «lid Fivc, ID csie. upon presenung of any imeh Bill ot BilU 
*'®“' of Ewsnange, the Patty or Patuea. on whom the ‘hall be drawn, 

^ * abaii refnie to accept the aanee, by pindemritinK the leoie m aforesaid, 

the Party to whom tba aaid Bill or &lb afo peade payable, bis bervant. 
Agent, or Atsigni, mpy and ahalt oaoap the wd BiU or Bill* to be 
proteited (hr Non-aeeepnutee, e* tn calf ff lorci|^ lEHlli of jEnebange ; 
any Tblng to the laid Aot pr any o 4 mP Jt«w to ib* contrary notwith* 
ttanding i Ppr which Protait tbaro |hf|l be paid two Sbilhngi, and 
no note , b 

Aremtinr* V. PTov^ded tlweyi, Thu from end ajter »td Frit pay of Afojr, 
jBd BUI, rf no Aceeptfpaie^of any inch ititamjLBiU W Kpehange ilttll be anfficient 
FA'SS^ Sain tocharMeneFeMpn wluiuoe»erj|nteil the ume beWderwnttep or 
tiwi^iiMb'aiiiirr. indoriM In WntiDfithei«updu,(f) lnd If i«ch Bill be not ecoeplad by 
vffT, w*h Vnderwthioi. or Indonfpent }n Wmng* tto Drawer of any 
"uUsie ifliaiuj ^f| ,1^) be liablo t^y uiy Coiti, Dainegei, or Intertit 
theraipoa, anloM inch ProtCfl w for Non>aneeptaiiee thereof , 
and within fourtaen Ufya after aodh Protbii, iJM fame be lent, or 
otbeiwue Notice thenof bd |dtren to thn ftiW whom tufh Bill 
wat received, or ifft in Wilting ft tbf InOtw ofhti of her usoel Abode ; 
aod if lucb Bill be dceepted, and not pld before the Esj^ralion of 
three Dayi aftelr the ijN Ini ihfU hOfOptO dw *o<l pnyable, then no 
Drawer of eueh Sill ilpall B| httc^lWb to >0y Coiu, Oamaget, 
ot Inteteat tfaerep^,j anlmi « fjTObMt by rukw and tent, or Notice 
thereof be gwen, in Ml AmiraddFOtMfhQfe>niebUDned, NevtriheleM, 
every Drawer of inet} BiH 1I9U he wUe to niie Payment of Costs, 
Damage!, and litamik npbn »«ieb Itilaod Bill, if any ooe Protest be 
made of Non»ecoeptf^ie, or niM'pfymtM tbmeof, end Noum thereof 
he tent, gneu or kimfoftMetm, 

wo vraiMt «a- Yl, Provided, ’0m go coelt Pmifit ihdll he nCcasary, either for 
Jiili aeceptapee or Meji’^yflfltt 0 * Wy >ol*nd Bill of Ecchange, 
tbsiiiittednwnnnleittbeV^illif he acl/tiowlipmed md efpteawd in inch Bill to be 


Vo 
Of iBU&d 


ei tliBieof liablB to 

COBlop &,C 


for 


sol w op- receivedp nndl unless Bw hn iiUWii V Payment ol twenty 
waids. Pound* StiriiDg Or ir l^rardi j that Protait, hweby required for 


N(in«epoepuncej/<'‘^ M thiilc 

.u — — proteit 


te coeb PenoM at atO eppoipted by 
liMii^ of finehlnge kt Non* 


the Mid reciti 
payment thciti 

bt whom ihousi yu. AnH It fniibicr tenoted, Thai from and Oder the said lint 
siuu bo made |),y jiif«^,<tii»ju,jf nuMDO dSb CCWpi Wf jmNi BUI Of Bxebange, 
tor and in i 3 iiL““'ct»n of aiw tonier DaMt hr Iwim of Money (ormerlr 
AesrptaimerBrn diw nnm hipHhe mOm ihwvo aecnonted end esteemed a toll and 

trtjmm 0. «««. ^ j doth not taka hii dno i^ric to obodn ftyment 

therraf, by fhttettMiring tfi gct'tbi «w>« acOdpiod ind paid, and make 
h ^^ Pmteai^ aftMlwida mtlSoit mr Nonweeai^itee, wr Nornpajment 

. tbm'mttiNg kmoin eowmioed iM «*tepd to 

agldMt the Dtonm, 

^ {*> qlibi rntWoo', litbOitch u teid only to 
•BeatmililtighttoQww^ fte, andtMt topicvrnitneLiahiliworB Pttioii 
px^p ^lj obal Or coUmwad la thctkyMmt of tteiMmilllkSed 


fiovlwo 
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IX* A|i4 be it further enacted by the Authority arofesaid^ That No. t* 
tbU Act shall eonitnue and be in bWce for the Space of three Ycati, » ^ 
from the said hfit Day of Afay, and from thenee to the End of the Act !«} eatitkaoa 
next Session of Pailtamenii and no longer. (]Maik perpetual |>y ^*^*'*' 

7 Anna, c. US, s. S.] t 


Nfo^ 3 » 

17 Gedrge III. t* SO.-— An Act for further rcstrniuJng the 
Negotiation of ProiniiMKiry Note«|^ and Inland Biila of 
£xcban«i ddulee a Iteitteri Suii^^ within that Part of 
Great JSriimn nailed Mngtundl.{ i } 

* \XrHEREAS by a cenaifi Act of Pariiaaient. patidd in the 

‘ V V fitteenih(a) Year of tea R«%n of hU present M^siy , intituled. 17 oeo iii. e. a®. 

* Jn dr^ to titikttin tbe ^ t^rpmstory N^iei and Inland ts om* tit. m 

* SWfi odaer a limutd Sum» miMn that Part qf Great uwi. 

* Britain ca//dd dll ndiOlmhia Promissory or other Notes» 

« Bilk of Exchange^ or DmuahUi, or Uodvnab'mgs 10 Wtiting. for any 
' Sum of Money lens than the $dm'of lyim^ ShiUhias in the W hiile» 

' and issued aher (he k.wetsty'dborth Day o' June One rhodsand Seven 
« Hundred and jfcre made void* and the puhUsinng'or 

* uttering and nogoptating Of eoy i^^sm Notes^ Bilk. Draughts, or 

* Undermkings, for a leal Sum tnau twenty Shiilings, or on which 
« leap than that abonid he waSt Act* rcstramed 
< under certain penalties or Ibmtnrea wmm menimned : and uU 
^ such Notei^ Bills ol Exldlanimt Draglhtif or Undertakings m 
'Writing, as had unMed befoth tha laid iwemigl^fourtli Day of June, 

' were made payable upon DethMd, and were djlrected to be recovered 
' in such Manner as is therein also fpsfmidneaf^ And whereas the said 

* Act hath been attended ^wub very i^idtary Effect*, and in case the 

* Provisions therein coutailied were edteoded^to a lurther ISutn (but 

* yet without Prejudice to ^he Cohvenience artupgio the Public from 
' the Negoekiton of promisspry j^otei apd Inkna Bills ol Exchange 
' for the Uemittancf of Money m Diaoumd of any Balance of Account 

* or other OohO^ ^hc good PoinOsiS| m tlie mid Am would be further 
« advanced m it therefore Oilfacted aw tho4 Icing's mevt Excellent 
Miuesty, by and with the Atlvioe hud Gdosent of ihe Lords ^mtual 
andTAnporal, and CommoiWiit.Ih thw piesent P^liamont assembled, 
and by the Authority of the same, That |dl Promilsoiy or other Motes, 

Bills of Exchange, or Draughkm or UgOertakingi (n Writing, being 
negottabk otttaiWfOrrable, lOr Jfa Payment of twenty Shillings, or promiMoty m^tk 
any Sum of MnoeV al^ye that Smt and less than flee rounds j or on {JS 

which twenty Sh<li\«g»^ or above that pMth and im than five Pounds, ISJ&NABisn 
shah remain undirchhribtL and which Shall be Issued^ within that Part of 

of jffraoS BfUuin <^d at aoj; l^me aftar the nfar Day o£*® p»>»ms. 

Jonnary One *ll|OiiWjUid Sevft ItoudiH and Smiiaty*eight, shall 

apeeiiy the Names a^ PliM hf Abode |ho Pewuns tespemively to 

whom, or to whose Order, thCsaina shall be made payable ; and snail 

bear Date huftm or at the Tim of draMpIngbr ksnh^ thwepf, and not 

on auy Day sip^bent Aieibto $ add shall be^m<iidtt payable withio the 

Space of tweoty^one Days next the Day of itiie Date shevehf; 


^ Prak^r^ jSTofe*; fPt III^ <5!.' IVI 

No. 3- a»tt4 »bill ttot be itabaferr^ble ol* negoiiabliJ after ibe Tbijc thereby 
It o«u. la.c. »o. Umticil for HavOieot iheri^?o[f j ap that every lodorsemertt to be madfe 
itu^reoii ^haH be ‘madO before, the Eiie^ of that Tte^e> , and to bear 
ISNiiebt ornkit.'before thel^ntOlbf making «hai( sfaecify 

the Name en4t^ace Of . Abode of ^ the l^tabti Or Persboi to whom, or 
to «)!bOcb' ^rd^J» the Money M iove^ Note, Bill, 

sien’og of every Dranahl^ '^‘Oi!^^t^iinertaki0g^ laHo itiltt the ilgjitihg of every 

b> . lticri»raei»ei^)t, aliali be atleMed hy.onetnbiH^n|W at the leant ; 
^ ai«J W^hteh aarid Notes, of Exeliari^^’^f or « Under- 

takh^^ ill VVtttiOg^ m^tM' or djroW^ m WOrdi to, the Purport 
or Eneoi a$ E'ind 11/: 

And^'^M' JKxebange,''of 

I>rawghtiri’‘‘t)!i^;1&'Wkr,^^ ;:WfiliiiKhteti^viteff^ 'h'r iran*, 

ferrawf'j' fprpie.Pajy^l^ 

. ahiAe^ ^ 

ai^ : Nbt'p,^* ^iSIstaght^'; 
dtse^jbeiiifc 


tO''ibe'odhtraty ;m;' 

(tlie 

. E*cha'b'g4'. Draught',' ' 
tn^uaferrpiblP,;; 'for t'W(e|^*’'‘ ^ 
fiVo>^ ''or. oh . 

Im^m^ .6.ve-f 
in ahy; other 
tiebsby pe|m|ityd 
the oeeoVi|>nh^.'bf 

of U I icfcrtakiogs," * 

before that' Thbe id any b! 1 
0)ninvbi)jee,''or;;i|kl^*'ha , wl,.. 
of 0tm'.;T^ 


'trans- 

Smmihillf'br any Sum of Mpney 
; hr in which ' twenty. 
r^i#' {it%Pcm»dy, sh^ feihain 
ilUed, ^irithili ihht JPart of Greal 
. oie, raid ‘ifirsi -/llhif '' of 

in any 

‘^^■•" 7 :^ves^ 4 ^dbr^etheni oh any 
negotiated under 
t’4!lfe|arne, ^re. 'herebv 
of Custom 

.j^^''iuhbrity .efore^aid.'That 

’^r ‘,0h^\Nhte, Bill of 
yit|0|^i3ieiitg^h or 

less than 
abh1^e''that -Sum, and 
^ V ^hjd i*sul‘(el or made 
ita or, ;D,hdc« i ak i ags , 

.... ‘a»’;hforeis;ii^-j^'’e'nd atso 
Notcf, 'Jffiiw, draughts, 
c . Payment thereof, or 
aforts^id,; by any Aci, 
,,iirter thel shid hr«t Day 
^Ui^reh end Sevehiy-eight, shall 


hp* apd-iibiEi :f>yh*lihn'cd, or 'restrained, 

iiMder, tbV like' Pei^j^solf 

in fiie''-Mar4uW'%Wiih.o>i^Wv'Sw respecr^m the 

•^-- Mttniy 


^ .^,.>, of; 

Sudi shotud be'dVj'o.’ /-'V' 

aw nea- _ ,uit, 


,'afv. sttt/’faom a^td-iuyi^tiftdi'Ct# 
whiOjst j mhef Notea^-'fitlbfti 

' ^ T W't '2^ *5Ll 

**»«»“'* ' - ' ^ - 

i>ay'i'!tjf'‘,#p||tta.''y Onb . P^wk^hd 
Hiali ;he;-4&dl thf:,i^htp,;.arC;)^^eV)6JA^fa*^i^^ 
wh htnijjh^':- VOff'dlf 

‘.'bohfjyiiied' to the 'feipitary 
oe,r«dd*^f^](eij!a‘'Wch, Maoher-ji' or ' 
■«#'iefi^ki,,#w:ted ih/'dr'-by-.ihti '.atid Atsi with ’ 


he pnyuSk fT, 



;# 

[/ 

i’ !■;, ‘ 

,l^romt»sbry or 
Wrinng, 


les« tl^n that 
iity afprm^, That, 


Lti^:Shi1ling8, 

""Skliug*. 
1, and 
id first 
iy-eight* 
payable,, 

any. 
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rrspcct to Notes, Bills of Exchange, or Diaughts, or Under t«tkings in 
Wnung therein iiieutioned to have issued pretiout to the said twcniy- 
lou<^ih Day of June One Thousand ScieuTlntidred and Sevantv-tue ; 
and that all and ever> other the Powers, Provisoes, I lantalioos, 
Rrsinctioiis Penalties, t, buses, Matters and Things whatsorttr in the 
Slid lornicr Art contained with respect thereto, and also with respttt 
to all such Notes, BdU of Kxchaiige* Draughts, or Undertakings tn 
Wiiiine, n sued after the said iwenty4oiiith Day of Jane One Thousand 
Sc veil Uundred and Se\entyi.five» shall be, and the same are hereby 
declared to he in force, wtthin iha| Part of Gfeai firitatn culled 
l*n^landt as to all Notes, Bills of lixchange, or Dmughu, ck Under 
takings m Writing, for twenty $hilhoes, or any greater bum and 
than the Sum of hve Pounds, tif on yiiiich llventy ShifhngSt or abo\n 
that bom and less than five Pootids, shafl remain undischarged, issued 
after the said first Day of Janua^v One Thousand Seven Hundred 
and Severn v*eight, and previous thetfito respectively, and in like 
Manner as if the same respectivelv bad been the Object of the said Act 
at the Time of making thereof, satfe so fat as the same or any of them 
are altered or Varied by this present Act. 

IV And be it further enacted by the Authority aforesaid, Thf|t 
the said former, and also this present A<^t, shell cumiiiue in force, not 
oiilv for the Kesnlne of the Term of five Years in the said fpimer Act 
mcinioncd, and from thence to the End of the then next Session of 
Parliament, but al$o for the further '|^rtn of five Years, atsd frolu 
thence to the End of the then next Sesiion of Parluiaient. 


S C H E D U JU & 


h 

rp/ocel [Daf ^3 IMa 

€ q^WENTy-ONh Dave after Date, 1 proi 

* ■ bit Order, the Sum of 

* for Value recened by 
* Wiuitbs, E. F. 

And ihe Jndarsemeni, toUes quotietc 

Cl^y] " fAfonMl lYear'} 

* Pav the Contents to G. /f. of or nb Order. 


imnfh'] fFeur] 
promise to pay to A, of 

an: 


* Witness, Jl K, 


A. B,' 


Vo. IL 


JfP/ore] rOoy] IMonih} ITear] 

« XWENTY^ONK Days after DatO, pf»y ^ of TiVoce] 
» * or his Order, the Sum of Value feceivi 


received, 
CD, 


< as advised by 

' To E F of [P/nce] 

* Witness, 0 B: 

And the IndenemenU totles quotiet. 

CDcei fAfen/AI [Feef] 
• pav the Contents to J. K. of ^ his Order. 

* Witness^ -It. ' A.S. 
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* 

No fi. 

17 (M > 1(1 
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thii, ai <1 Irkrihn 
Aci, 


ftladt* lyrTpCtnU 
l>/ C» 
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No. 4. 

40 George I!I. c. Act for tlie fetter O^errance 

df 04od Fridajf in cer^in Csms therein mentioned. 

„ [i^ihMayt 1800.] 

.lU tt4‘4. * ^4 Bwkerii in general are 

" * W often under ibe Neeeearly of trmni^tfh^ Businefis on Croorf 

* i*Tidm\ for ihni^' Piirfyoie of ^oney Bilk of Exchange 

* and noniM!44^'Kotw hearing po^ble oti that l>ayf in cajfM^uenGe 

* rrhereof finany Perninii are fM^e^ealled ohv^^ same with due 


< Solemntty f of Good 

* Friday^* he ft enacted Ei^llent; Majesiy^ by and 


wuh the Aidn^tce teid Consent , of tB«a jLhvds SpirUitat and TemporaL 
and C9m*aQd^ nree^nt VfarKanaeht and by the 

AotfaonV 6rtliieifwne» That i^fUof Exehan^atid Promissory 
ii»!m:i «otes b«* Notes^hee^nif'dae and the same shalL from 


H-rtdw '“l.wf . «y j^r% Mamwra* 
n^i pro«)»t tbe if the had ftuittii due anAMomMy#ie«^ Day preceding 
aam^for Nonpay tdats. and' socH have' the same 

SfwISittsiJatr * Effect ‘'and uperetiohl at aa- if W Notes 

' had Idde fMtd h^otne Pay preceding Good 

' Friday, '-in ' the Cases of Bills of 
Exclien^ 'and ilhd/on jhe befdre any 

Lord's '^.Day> eoaiihoi^tyj^^lm'9^^ .dM before!, the Peasi of the 
^ Nativity nffimh of c^lf Day* 




48 Georgo rcsir&tnr the Negotia* 

tioh 01 ProinfesCfiSy N^!^;^^ Bills of Exchange^ 

1808.] 


sioee*in: e.ea* 
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hein# peyabls^ oifdetr 


I5 0t9 la 
' tspmlnd. 
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, * Iffwwy;:' tht M^ttaiian of 

. KPf»imM% »my.i^:S^i^n!l^’vmter a HmUtd 

;, W ftw pr.. 

, * have iwiwnjiii; » , (*f iThw *and 

«(p«iient 

,* ^(,,,Bi(^fe,.<ran!ieH>H '(or ^wforejog the 

f AW.?.;W .iMvfore MiacM by.iWXIog’* 

•»d Cbotwit oC the 
(?<;i«l(ili^4 i& thii’|!MMDt.Pulia* 
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ment assembled, and by the Authority of the same, That from and No. 5. 
after the passing of this Act, the said recited Act shall be and the 48 Gcu. m. c. sa. 
same is hereby repealed, 

II. And be it further enacted. That all Promissory or other Notes, vromiHsory Uotcs 
Bills of Exchange or Drafts, or Undertakings in Writing, being 
negotiable or transferable for the Payment Of any Sum or Sums of * 

Money, or any Orders, Notes or Undertakings in Writing, being 
negotiable or transierable for the Delivery of any Goods, specifying 
their Value in Money, less than the Sonj of Twenty Shillings in the 
Whole, heretofore made or issued, or which shall hereafter be made or 
issued, shall from and after the First Day of October One Thousand 
Eight Hundred and Eight, be and the same are hereby declared to be 
absolutely void and of no Effect ^ any Law, Statute, Usage or Custom^ 

10 the contrary thereof in anywise notwithstanding. 

in. And be it, further enacted. That if any Person or Persona PcmUt Pei- 
shall after the First Day of July On? Thousand flight Hundred and ‘ 

Eight by any Art, Device, or Means whatsoever, publish or utter any 
such Notes, Bills, Drafts, or Engagements as aforesaid, for a less Sum 
than Twenty Shillings, or on which less than the Sum of Twenty 
Shillings shall be due, and which shall be in anywise negotiable or 
transferable, or shall negotiate or the same, evtry aucb Person 

shall forfeit and pay, for every snoh Offence, any Sum not exceeding 
Twenty Pounds, nor less ihaii Five Pounds, at the Discretion of the 
Justice of the Peace who shall hear and determine such Offence. 

IV. And be it further Enacted, That it shall be lawful for any Justices may de- 
Justice or Jusiices of the Peace, tictiiag for the County, Riding, Citv, wUhitTS 
or Place within which any Offence against llMi Act shall be committed, 

to bear and determine the same in a surhmary Way, at any Time 
within Twenty Days aftilif such Offence shell -nave been coinmitied ; 
and such Justice or Jitilices, upon any Information exhibited or 
Complaint made upon Oath in that jjeharf, shall summon the Party 
accused, and also tne Witnesses on either Side, and shall e.'camiiie into 
the Matter of Fact, and upon due Proof made thereof, either by the 
voluniavv (!)onfession of the Parly or by the Oath of One or more 
credible Witness or Witnesses, or otherwise, (which Oalh such Justice 
or Justices is or are hereby authofized to administer*) shall convict the 
Offender, and adjudge the Penally for lineh Offence., 

V. And be it further enacted* Thai if any Person shall be sum- penalty on Wit. 
iiioned as a Witness to give Evttlenee before such Justice or Justices, n<r!iscs nuiatiwd- 
cither on the Part of the Prosecutor or the Person accused, and shall »ng,4u», 
neglect or refuse to appear at the Time or Place to fpr that Purpose 

appointed without a reasonable Excuse for such his Neglect or Refusaf, 
to be allowed by such Justice or Justices* then such Person shall 
forfeit for every such Offence* the Sui|l of Forty Shillings, to be 
levied and paid in such Manner and by sjich Means as are directed tot 
Kecovery of other Penalties under this Act. ^ 

-VI, And be it further endeted, That the Jaslice or Justices 
before whom any Offender shall be committed as aforesaid, shall cause 
the said Conviction to be made out* in the Spanner and Form follow- 
ing ; (that is to say,) 

* DE it remembered. That on the J i/ Day of pormofCsRvic. 

t MJ m the Year of our Lord n *. 

* A. B, having appeared before me far, us] One For morej of his 

* Majesty's Justices of the Peace [irstAe Case may b^ forthe County, 

* Biding, City, or Plac>, fas she Case may be} and due Proof having 

* been made upon Oath by Otfe or more credible Witness or Wiu 

* nesses, or by the Confession of the Party {as the Case rn^ be} it 

< convicted of Ispfa/t/^ng the Offence}, 
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No, 5 , • Given under my Hand and Seal for, our Hands and SeaU] ihe Day 

asouo. Ill* c. 88. * aforesaid.^ 

Tiehii fo H Conviction the said Justice or Justices shall cause to be 

UuJacr'wouV returned to the then next General Quarter Sessions of the Peace of the 
County, Uirling* City, nr Place where such.Convi,ciioii was made, to 
be filed by the Clerk of the Peace, to remain and be k^pi among the 
Records of such County, Hiding, City, or Place, 
fopioftof Convic- VI I, Provided always, and be h fujfiher enacted. That it shall be 
lawful for any Clerk of the Peace for any County, Riding, Ciiv, or 
Place, and <he is hereby required, upon Application made to hiiu by 
any Person or Persons for that Purpose, to cause a Copy or C'opies of 
any Convietipn “or Convieiions Bled by him under the Diteciions of 
this Act, to be forthwith delivered,' to such Person or Persons upon 
Payment of One Shilling for every siieh Copy* 

.rtratui Ac- And be it further enacted,t That the pecuniary Penaliies 

pt«'«iioii of reiitti. and Forfeitures hereby incurred aqd made payable upon any Conviction 
against this Act, shall be fortby^ith paid by the Person convicted, as 
follows : One Moiety of the Forfeiture to the Infornieir, and the othei 
Moiety tt> the Pbpr of the Parkji or Place where the Offence shall lu- 
committed^ and ih case $ucb>P^on shall refuse or neglcei to pay ih 
same, or to give sufHctent.SeChtiiy'^b the Satis^ oi su^ h .lostifc 
or Justices to prosecute any Appeill against such Couvirtjoo, such 
Justice or Justices shall by Warirant utmeir bi^ or their H ajd and Seal 
or Hands and Seals, cause th^ same to W levied b) Disii 0:'8 and Sale 
of liic Ofrendcr''s , Goods, and ChajilelSt together with ail t osis a:iii 
(Charges atteodmg such' arid Sale, returning the Overpiua 

(if any) to the Owner | god wbjch sAid Warrant of Distress the said 
Justice or Justices shaR ^ause to be inadf out in the Manner and 
Form following ; (that » i? 

i^f (hr w«. ^ To the Constable^ Headl^rbughy or Tythingman of * 

' \!U11EREA3^u 1. B% of “ ^ in the County of 

• ^ ' h ibis pgy convicted before me [or, nsj 

• One [or more] of hi« Majesty's Jclaikes of the Peace ^as the Caic 

• way 6?] for the County of / [or, for the 

“ Hiding of the Comity of for the Town, Liberty, or District 

"of ' , fril ih^ Cgse OToy ie] upon the Oath of 

• or , a credible Witness or 

• Witnesses [or, by Confession of |he, .Party^ as the Case may if] 

• for that the said 4* iiI^ih*^ybj[Aere setjbrih the Offeiice^ contrary to 

• the Statute in that Case inade and provided, by reason whereof' the 

• said A. II. hath tfotiTeiied the Sum of , to be 

•distributed as hereini; i». metyimned, whjtb be hath refused to pay ; 

• These are therefore, in; bt| M^^sivV Natne, to command you to levy 

• the said Sum of ' . by Distress of the Goods and 

• Chgltds jof hfii) the said ,4* B.^and if wiibifi ^be Space of Five Days 

• next alter such Distress by you takeu^ ilVe said Sum, together with 

• the reasonable Cliarget;«af .taking the same, shall not be paid, then 
‘ that you do sell the said Goods and Chattels so by you distrained, 

• and out of the Motley artsitig by such Sale, that \ou do pay One-half 

• of the said Sum of to \ of 

• who informed me [ov, as the Case may he! 

• of the said (J0eoce, and the other Half w the said Sum of 

" IP 4bfe Overseer of the Pppr of the Parish, 

• 1 ownship, or Place where ibe^ Ofiepce was committed, to be 

• employed foV the Benefit of ituehi Porir* reibrning the Overplus 
' (if any) upon demand, to. the said 4. B* the reasonable Charges of 
" taking keeping, aud aelliog the said DUtresi being firii deducted 7 
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< and ifstinicient Distlress cannot be found of the Goods and Chattels No. JJ. 

* (»f the said B. whereon to levy the said Sum of 40 Geo.ill. c.&a. 

* that then you certify the same to me, [or, us, at the Case may he] 

* together wiih this Warrant, Given under my Hand ;and Seal [or, 

* our Hands and ScaU] the Day of 

* in the Year of our Lord 

IX. And be it further enacted. That it shall be lawful for such Sf rtmty for Ajv 
J ustice or lustices to order such Offender to be detained* in safe 
Custody until Return may conveniently be had and made to such Vani ^ 
Warrant of Distress, unless the Party so coi|victed shall give sutfi'cieni 
Security, to the Satisfaction of such Justice or Justices, for his 
Appearance before the said Josttoe or Justices on such Pay as shall be 
appointed by the said Justice oi^ Justices for the Day of the Keturn of 
the said Warrant or Distress (sinch Day not exceeding Five Days from 
the taking of such Security); which Security the said Justice or 
Justices is and are hereby enipowercd to take by Way of Recognizance 
or otherwise. 

X And be it further enacted. That if upon such Return no oirm^icn rr.»r 

fufficient Distress can be had, then and in such Case the said Justice T 

^^r Justices Khali and may commit Offender to the Common Gaol 
or House of Correction of the.Cooniy, Hiding, Division, or Place 
v'hcre the Offence shall hc commtu^, for the Space of Three 
<.'ah*ndar ISloiith^, unless the Money forfeited shall be sooper paid, or 
unless or mailI such Offender thiuklnB; him or herself aggrieved by ‘^ich 
Conviction, shall give Notice to the Informer that he or she intends to 
appeal to the Justices of the Peace at the next General Quarter Ses:^u>ns 
of the Peace to be holden for the County, Hiding, or Place wherein 
the OfltJiKc shall be committed, and shall enter into Recognizance 
before some Justice or Justices, with two suiHctcnt Sureties condi* 
tiurud to try such Appeal, and to abide the Order of and pay such 
C oKts a< shall be awarded by the Justices at such Quarter Sessions 
(v,'hich Notice of Appeal, being not less than Eight Days before the 
Tiial iheret f, such Person so aggrieved is hereby empowered to give) ; 
and the said Justices at such Sessions, upon due Proof of such Notice 
being given as aforesaid, and of the entering Into such Recognizance, 
shall hear and Bnaily determine the Cau^s and Matters of such Appeal 
in a summary Way, and award such posts to the Parlies appealing or 
appealed against as they the said Justices shall think proper ; and the 
Determinauon of such Quarter Session shall be final, binding, and 
conclusive, to all Intents and Purposes. 

Xi. And be it further enacted. That no Person shall be disabled r.irishiouflrs.inay 
from being a Witness in any Prosecution for any OfFence against this wiuicb»c». 
Act, by reaifon of his being an Inhabitant of the Parish wherein such 
Oft'ence was committed. 

XII. Provided always. That no Proceedings to be had, touching Convkiwns not 
the Conviction or Convictions of any Offender or Offenders against 
this Act, shall be quashed for Want of Form,, oi be removed by Writ 
of Ce7iiorari or any other Writer Process whatsoever, into any of his 
Majes!y*s Courts of Record at fFestminster* 

Xhl. And be it forihct enacted. That if any Acll^n or Suit shall of 

be commenced against any Person or Persons for any Thing done or 
acted in pursuance of this Act, then and in every such Case such 
Aciion or Suit shall be comineuiced or prosecuted within Three 
Calendar Months after the Fact committed, and not afterwards ; and 
(he same and every such Action or Suit shall be brought within the 
County where the Fact was comniitted, and not elsewhere ; and the 
Defendant or Defendants in every such Action or Suit shall and may 
plead the General Issue, and give this Act and the*jpecial Matter in 
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Evidence at any Trial to be had thereupon, and that the same was 
done in pursuance and by the Authority of this Act ; and if the same 
shall appear to have been so done, or if any such Action or Suit shall 
be brought after the 1'imc limited fm bringing the same, or be broii;:tht 
or laid in anv other Place than as aforementioned, then the Jury shall 
find for the Defenclent or Defendants ; or if the Plaintiff or Plaintiffs 
shall become nonsuit, or discontinue his, her, or their Action after the 
Defendant or Defendants shall have appeared, or if upon Demurrer 
Judgment shall be given against the Plaintiff or Plaintiffs, the Defendant 
or &rendants shall and may recover Treble Costs, and have the like 
Rediedy for the Recovery^hereof as any Defendant or Defendants hath 
or have in any other Cases by Law. 



Part III. Class V- 


USURY* 


No, 1, * 

37 Henry VIIL c, 9.— A Bill against Usury, 

^ TltrHKRE before this TimediVe^$ and sundry Acts, Statutes and syncn.vni.c <>. 
‘ VV Laws have been ordained, had and made within this Realm, (»tro«dfts 
< for the avoiding and Punishmedt of Usurv, being a Thing unlawful, in lUmy siidii b<i 
‘ and of other corrupt BargatOB, Shifts and Chcvisatices, which Acts, 

» In the following Note rispecting the Law of Usury, I shall frequently 
avail m>self of Mr, Plowden's Treatise upon the Subject, although I may (>„ ti,e prnr-ml 
materially dlfler from him in my Opinion dt the Wisdom and Policy of the Nimre and Rfr» 
Views upon which that System of Laws is founded; conceiving that the I'.y ui the Law of 
general Principles, eo ably and satisfactorily established by Adam Smith, 
in Favour of leaving to contracting Parties the Care of their own Interest, are 
equally applicable to this Subject as to any other— so far at least us regards 
the Oaestion of the general Interest of the Community, independently of the 
Advantages which may result from the Facility of obtaining Money tor the 
Kxigenctes of the Public, by enabling the Government to obtain the requisite 
Loans, without any Impediment from those Hestfaints which are supposed to 
be a Benefit and Protection to particular Individuals— and that the Instances of 
Fxtoriion and Oppression, which wonld occasionally result from removing the 
existing Bestraints upon the Freedom qL C ontract in the Loan of Money, 
would be only casual Exceptions to thh general Benefit lesuiting from the 
Adoption of such a System. Much of the Prejudice which has existed 
against the receiving a Compensation for the Loan of Money or other Articles, 
of which the Use is only in the Consumption, arises from a mistaken View 
of the Authority of the Scriptures upon the Subject, and from drawing general 
Inferences from particular Premises and from Ordinances applicable to the pecu- 
liar Situatioi. of the Jewish People— and even in modern Times, the Existence of 
any Contracts for that Purpose has been reprobated in the greater Part of 
Kurn}>e, as a Violation of those Principles of Christian Charity and Benevolence 
which inculcate the Performance of good OfHccs without any Object of per- 
sonal Bcnehc or Uemuneratioiu But the Experience of all Ages has shewn, 
that the Sacrifice of individual Interest; to^he Pur{loses of pure disinterested 
Benevolence, is a Principle of very partial anr) limited Operation, and that the 
general Intercourse of Society can only be maintained by the mutual inter- 
change of Services, according to the respective Powers and Exigencies of the 
several Members of the Community ; and although the rendering Assistance 
to another, with the View of obtaining a full and adequate Remuneration, has 
no Claim to be regarded as a Virtue, it certainly by no Means follows, that it 
is therefore to be reprobated as a Crime. It is clear, that the true Question, 
as to prohibiting or regulating the Compeosation to be given for the temporary 
Use of Money, conside cd in its general Effects, is not between the obtaining 
the Benefit of such Assistance gratuitously, or upon more favourable Terms, 
and the obtaining it for a particular Equivalent ; but between the obtaining it 
upon such Equivalent as the Lender may deem more advantageous than a 
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No. 1 . ' Statntci and Law« been §o obscure and dark in Sentences, Words 

37nwi. V11I.U9. » and Terms, and upon the same so many Duubis, Ambiguities and 

* Questions have arisen and grown, and the same Acts, Statutes and 

* Laws been oi so little Force or Effect, that by reason thereof little or 

different Application of his Property, and the suffering the Loss and Inconve- 
nience which may arise from its being totally withheld— and there arc very 
few Writers who would now contend for the absolute Prohibition of such a 
Contract, howeier much they may approve of its being subjected to particular 
Aestraints and Regulations.* 

The very acute and masterly Disquisitions of Mr. Bentham, (not the less 
profound and instructive for the lively and amusing Manner in which they are 
conducted,) have greatly contributed remove the Impressions which were 
previously very general upon fbe Subje^—dod, so far as my Intercourse witli 
Society will enwle me to form a Judgment^, an Accordance with his Semi- 
snents, in Favour of an unrestricted Commerce with Regard to the Interest of 
Money, has become very prevalent, although certainly very far from universal. 

A very'opposite Sentiment is manifested by Lord Redesdale, in several of 
his Judgments, as Lord«Chancel!or of Xir^hmd. In the Case of Molloy v. Irwin, 
1 Sch. & t. 313, he expresses himself aa follows:— *<1 consider that Transac- 
tions of this 'Nature are set aside by ;^^rts of Equity, not with a View to the 
Individual, but O'n public Grounds, in Order to render the lending of Money 
generally beneficial, by fecilUattn^' ihj^. ^^eahs of procuring it on reasonable 
Terms. This .1$ the View in which jq^ainfst Usury arc to be taken, 
and the Principle on which fppport^, (particularly in a com- 

niercial Country,) against the ^eorles oif^^er^a yrho have wiiitim on the 
Subject ; otherwise there is no )S.eason why^ Mim^iihould not make the most 
of his Money, as well as of any;, oth^r ; bf Property/* And in a 

preceding Case, Dtew v. Power, jt fich. ^ his Lordship intimates the 

same Views Uj^n the Sub]ec|^iit ^featcf laigtn, observing, that the true 
Reason on which the t^islatuyc haa said# that in B^rgairis fpr Money no more 
than a certain fixed Spm shall be lak^n, by Way of Interest for the Loan, is 
founded on great Principles pf public Policy. . First Of all. it is more advanta- 
geous to the Public, that Pers^ are Ui possession of Money should use 
their own Industry in the Em^^^lhent of tHeif Moqey, than that they should 
sit idle and take the Benefit of it thfbugh the Industry of others, and therefore 
the Loan of Money at any l^rge Rate l^lptcreSl: has always been discouraged— 
and as a State becomes rich the Interesjt of Mpney is always diminished, with 
a View that a Man Who (dts. idle ahaU r^eive as low a Rate of Interest as 
can induce him to lend to another*^ ; PhjSf a Consideration of any Description 
beyond that Rate of Interest, the T^rofit derived from that is just 
as injurious to the Public as if It taken in the Shape of a Reservation of 
liighcr Interest ; and therefore Wicy of the Law would be completely 
defeated, if Courts Were not m ^ jealoios of such Transactions as these, and 
Were not to watch them with S^edty, >hd be sure that they did not permit 
Persons, under Cover of ortjipaTy Dealing between Man and Man, to obtain 
an Advantage beyond thel^tigal lntei:mt< |f every Man could obtain, for the 
Loan of his Money, as hig):^/a RMd , of Interest, wijdtout Hazard, as they do 
who employ, it in Triuie Of Mimjafactutes, Whi^h are hazardous Under- 
takings, no Man would employ In auoh hazardous Undertakings — 

the most industrious of the P^fe Would pe, ^und down by the Usurers ; 
they woutd get the Profits of the '|'wc, and the enterprizing and industrious 
Trader would be ruined : ^npeieeqifcvm^ whep Traders who have been in 
the Habit of borrowing becOnse 4awispj^, bow large a Share of their Property 
Is swallowed up by Usureia/* / 

• Afr. Baniiiston, quoting tiie Observattop of Tdfltiti, piat Germans 

fenu$ I’^DQium, tdeoque miwta sorvatur,^ quam si adiyitts that the true 

Keei'in, prabaify, tei its not pievailiag amongsC tliem* Of ebr /Utiesstoni. «his that tliey had 
hate or no peraopat £*ropeay« and thus# who have landed Esottes'ltfHea always been envious 
of the sudden Fonudes Timed ky Gommerplik lupi the Iroprovemeat and lecresie of persuoat 
J'staies. I'raatbc on Treatise may be w'lRWo .to prove. these loierespi mutually sup- 
{Mirt aiid stretigtheii c^i'b other; the Pt^fedice loueed'ip;^ be Somewhat leasoneU. but 
rsBuot tw ei^adlrared. Re adtU, tbatglr FiaSs. afterwards fisroii ClUitpD, opposed 

a Bill dniwu by Jujige firooke, aud moved in the House of Ltu'ds* by Saying, ** hhew me a 
Stale w.tbont Usury, oud I wiB skew you a Stele wlktiout ^rad6.**-*Ohe, tin Statute of 
Meftou, eh. 5. 
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♦ no Punishment hath ensued to the Offenders of the same, but rather No. 1. 

* hath encouragerl them to use the same:* For Reformation whereof, 57 ii*». vtii.c.®* 
be it enacted by the King our Sovereign Lord, by the Assent of the 

l^rds Spiritual and Temporal, and of the Commons, in< this present 

It is manifest how completely all these Observations take it for gi anted, 
that there is a certain Quantity of Money which must necessarily be lent out at 
Interest, and which the Borrowers would certainly obtain at a lower Interest, 
if the Lenders were restricted from advancing it at a higher-— how completely 
they take it for grantevi, that Persons exercising tbeir cAvn Judgment would bu 
ground down and oppressed, by Contraetjs which they voluntarily enter into 
with their Eyes open, for the Accommodation of Money, to which they have 
no more Claim than to any other Property of the Person advancing it. It is 
very true, that as Countries advance In Opulence, the Rate of Interest usually 
diminishes,f but this is not so much the ERect of Law as of the Nature and 
Order of Things, by which the surplas Mbney becoming greater in Proponioii 
to the pemand for Its temporary Use, the Competition among Lenders reduces 
the Rate of Accommodation to Bprroty^ ; and it is in this as in almost alt 
the other Cases evident, that the Ch|6» l^poo the Motives of Supply is rather 
an Impediment to, than a Mean ofltacl’^hitmg the Acquisition. By the Statute 
S8th Henry Vlji.. c. 14, no Frencti Wines are to be sold for more than Eight* 
pence a Gallon \ but Nobody can aappOMj. that the Quantity of Burgundy or 
Claret would be increased vjf Statute into Execution as little 

will the Loan of Moneyi, ^ ^ Commerce, be promoted, by 

restricting the Interest nf , It ter, when, upon a free Coinpetitioiji 

of Contract between Lender, It would purchase a much larger 

Sum-^d if in the it ihight be had for Fout* there wouid 

be no great practical it to Five. The Mention of the ^ 

Theories of Persons who ia evidently intended 

to allude to the Work of Mr, BenthAl^^alSfi'bertaln^^ is very fashionable, 
among those who think th||it politieal oaitnot be too extensively made 

a Subject of positive Regulation, to a^yth^Appcnetion of Speculators or 
Theorists to others, who argue in Favour , of .!the Utility of leaving Traffic of 
any given Description lb lie naliural the Interests of 

♦ This is not by any Meims anfveivally UjNb Oas^ as modern Eapetienre abundantly 
testifies. The Oommerre and Opaleilice of die Country have been iucaliuiahly grcdier, 
since Money could not be generally ObleluVd at Fi^e per Coyt and upon indUputable Scru* 
nty, than they were when Lodus at Fovr.per Ceht were more goaeraU and Uieieceiviug 
Five per Cent. ,was considered as yp ; The DUTerence arises troni the gieat 

Value attached to tlie Comm'and outady 3ito9liyi.|W^jMi Instr^eutof Commerce, iuci easing 
in Proportion to the Fxteutand Magottude of m«c^immercial£agagemeiitv to whirh iliat 
JnstruniPot ran be applied ; in the same tbb Bent of a floose^ in a busy rewo, 

will exceed the Rent, of one, aimilar in oclter iU «. sMiote and iiafre«|ucnied 

Situation. 

Another important CircumstancV.>,ln ika Bxiugilni||pon of Uiiadhluect. Is iho Magnitude 
of the National Debt ; in itself no Doubt s 'rotywaMilO. Evil, oijit which furnishes strong 
Evidence of the Resonrees of iehe Ceuutiy. in virMbh lb large g Capital euuld be with* 
diawn trom the ordinary Source of Employment in brd«r to be ihvwted upou permauent 
Aunuitiesj or more geneially speokiog, to be placed, put at RAetest - Tho great Advantage 
ot this Mode ot Investment, With Hespvtlt;^ CmydeBce in Its Serurhy, punctnahty in 
obtaining the stipulated' PAympnts, apA'j^lUy Pf Transfer, would ext'fhd to g v« 
it a decided Advantage over iVdty Other Modp' of.^wsinnept, not connected with active 
Employment* But the Extbht ,of wF* operty of thig 'Pelniption is so great, as decessartly 
to leducethb proportionate J^umb^r^fOcuppetitore fist its Acquisition, and fcpusequently to 
difflinisli the Hrice phid tor* its A#tlsitibns iq pthi^ Words, to produdb a higher fatorest 
tium would be Otherwise obtained, in Ciw roe Antonet of funded l^p^y bora 
a almlidi Fioportion to the surplus vunds, %hkia gm qpplirable to the AcquisUion of it ; 
while thd Qrounds of Preference already advened to, sulliidently afecoont tor the fitjnatlc!r 
Froportioti of surplus Capital invested m private Securities, the Compelition for the Benefit 
of such Capital as is'so employed, and eooseqpendy h»r the advanced Rate of luteiest, 
without furoiahlitg any reissohMste Grmihd Ibi'tne Inference of a derdl^ing State of national 
Ptospenty.ln RhSpVct of the HisiehiJ AppHcAtion of Capital employed in tiio Pursuitsof 
Induscrloas Enterprize i triT' for au ubmVouriibte Oompajlsoo, In these Respects, contrary to 
the clear tndiapuuble Testimony of historical jRsot, with Periods wheo.a much sm^er 

Rate of Interest was kunetally received. ' Contidvriog, therefore, how extensively tlie 
Subject may be influence by extifoAc CircumStimees, it does not nppeattbgt tliere is such 
a Connection between a low r^nd dbprpMed Stiip Of, Interest, and a general State of nsttional, 

Prosporita, as to render the legal Restricitoh of the Kate which would naturally follow the 
existing migeiicies of Society, and thO odieieqMnii Direction of Capital dinployed into' other 
Ciiufiuelt more advantageourto its Dotatiidr/d beOefibiaLand pemio Exeieise oUegUlative 
Authority* 




8i6 Ihuryi [Pt. III. Cl. V, 

No. 1. Parliament assembled, and by the Authority of the same, That all and 
37Hen.viii,c.9* every the said Acts, Statutes and Laws heretofore made, of, for or 
AM ^tatuir? con> concerning Usury, Shifts, corrupt Bargains and Chevisances, and 
cRiumg Usury ic- ©f them, and ali Pains, Forfeitures and Penalties concerning ihs • 

Individuals may be safely coniided to their own Judgment and Discretion. 
When It is admitted that, but for the Sake of giving a greater Facility to the 
Advance of Money upon reasonable Terms, there is no Reason why a Man 
shall not make the most of his Money as well as of any other Species of Pro- 
perty, it seems to be Overlooked, that Men have various Ways of disposing of 
their Money besides the lending it upon Interest— ard if that particular Mode 
is rendered less advantageous than it woijjd naturally be, while many other 
Modes are 'left without, Restmint, a very small Portion of Discernment is 
sufficient to enable the Party toexerci.^;that Choice, in such an Application of his 
Pfoperty, which will be most productive, of his own Advamage. And when it 
is remaiked how large a Share of the I^pcrty of Bankrupts is swallowed up 
by Usurers, it is clear that the Observation cannot be intended to apply to 
the Case of Usury, in a legal SerSc-rfor Creditors, whose Debts arc really 
usurious, cannot have any Part.r'of the Property at alt— and the Fact, 
that Lenders of Money receive the greatest Pmporiion of the Property, only 
proves, tha| they are the Persoha tirho sustain the greatest Proportion of 
the Loss. '.s < ' 

Rut I admit, that any Observahl^<.^pbb this Subject, however correct, 
as applicable to the general QuesdoA are not likely to 

reach beyond Spcculattou— car, tu. be practical Effect in the 
Alteration of the Uw. The receive 

pecuniary Asi^istwce, unfettered }by l^Lt^tefit|cm,'*'and that thereby all 
Competition is , included froitt'f tbul«^whbj^^ ^ mistaken » Views ‘ of their own 
^ Advantage would induce {them to Ibe uf Protection which 

encompiWs them, will JrbNbHity be a lasting lEUpediment to any 

tnatciial Change of Slyst^p y^htle the Lain; continues to subsist, and 
while, in the Language ^OjliLusd/ManaAeld, It it considered as affording to 
Persons a Protection against '^here can be but one Opinion upon 

the Propriety of carrying it into iEteoiuioni su:cofding tc its real Object 
and Intention. It 

§. S. It seems to be a^eedi ' that At Common Law Usury was only 
lawful when practised by the Jews, at»d that ,w*hen committed by Christians, 
ii.e Offence cognisable in the SpliItuat C^urt. The Extent of the Com- 

mon Law upon this StibjeCty and ' it# CpUtjiiiiulince since the passing of the 
existing Statutes, are Subjects Vihlbh a Diffisrence of Opinion is enter- 
tained, and which, for , any p^^<ad Porpote, it does not seem material to 
consider. Mr. PlowdenV Treatise contains a clear, and able Discussion upon 
these Questions, fpllowed, uphy rm inrpn^tin|.faist'oHcal View of the State and 
Conditions of the Jews in England,. he cites from Roger Hoveden a 

very curious Ordinance of^lcherdt« for the regulating and registering the 
|x)ans by them. 

t See some impoitatn Obs^i^tiaaf % Mr. Siig^ a f ampblet pnblbhed in tfilC. 

«n the Animitj Act, and on mWua Ate Jegel Rile ot IVtirML which are incorporated lu 
tile la9t Kdition of (ii$ TrettUse aaVea^tV end PuiVh#8j»rs. HU ExamiuatioQ of the Coin* 
purUoii of the actual Rati of IntciesL UsdA^y taken when tiie Re&Uiction was impotted. with 
th?te«id Rate which was coatiderahly’ lugber, and the mstiiietioiis which he makes f/orn 
that ('i)cnmStnuce. U very mateiiiiA.i PikU RiV tibove Note was eompteied, the Proposal 
lor the Addition of the Laws bf wM Ritrbddced In Parliament; and met with a 
ltcccp»io]i by which 1 was nigieeAl*!^ dt;iappoiiitcd. The Measure was nnsuccsetsfal, and 
Was give*,, up by the Proposer J but of Opposition was the Iur'cmveo'iencc which 

would arise from the sadden ReUiKiuUhment of the existlof System of Law. an TnconvOl 
nieore wtuch I am pertef^Uy ready to admit, and should tiiereforo preter seeing tiie Measure 
carried with Ade<)UttC» Provisions for the obviating «ncn lueouvuaie^. wtiich would but be 
done by tixing a distant Period, not less Uiau two Tears, for the Commencement of tlie 
actual Operation Of the Moasure, if OdppKsd* h^ut a great Progress was evidently made, 
wttnn it appeared that of all (bo Opponents, to tlie Measure, one obiy could be ^uiid who 
ventuied to express an Approbation of |ha existing Law. as depending upon its proper 
Meiits. ‘^be Member referred to hat publisl^ a Pamphlet in Favour of the Reduction of 
the prevent' Rato of tmercst, and teporteiL in dolivering hit Sentiments in parliament, to « 
have undertaken to confote the Positions of Mr. Bentimm, Point by Point. It did not 
liowrvci teemi Utat Uuro was any P^o uR for the fO|r(i»rmMct of this UaiUv 
taking. 
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satne« and every Part thereof, shall from henceforth be utterly void and No. 1. 
of none Effect, to all Intents, Constructions and Purposes. S 7 n«t'VUi.c. 9 . 

11. And be it further enacted by the Authority aforesaid. That no spUini; of Wares 
Person or Persons of what Estate, Degree or Condition Tsocvor he or buying them 

^ agam» 

By the Statute of Merton, 30 Hen. Vl||. cih5, it was provided, that 
Usury should not run against any Be'mg within Age, from the 'J'ime of the 
Death of his Ancestor until his.' lawful Age, which Statute it is agreed could 
only affect Jews. In the Rei^ of Rdward L but in what Year is uncertain, 
the Statute De Judaismo was. passed, by whtch»aU Usury was absolutely 
prohibited. 

In the 3rd of Henry VII. an Act was passed against Cfaevieanccand 
Usury , (c. 5 ] prohibiting any Bargain' by Way of dty Exchange, the Object 
of which was the Suppression Qf^'l^rg4lii^„grounded'in Usury, loured by the 
Name of New Cbwizance. This wsa followed by two other Acts of tbe^same 
Reign ; viz. An Aot against ExcHanfge aslid Re-eiciptangei Chevizance, Usury, 
and Brokers— >3 Henry VU. c. 6-^and sm Act for repeating the Act last men- 
tioned, and making more effectual RfOVMons Gainst Usury. By these Acts 
the Term Usury ts applied to all Upon Interest, and which were pro- 
hibited under certain Perralcies.; " 

The Statute 37 Hcmy VHl. c.^ (No. 1 this ClajM;) repeals all 
preceding Acts, Statutes, and jUv^ r^Mfij^ing; Usury, and is the Foundation 
of the subsisting^liMV upboilhe 

This Act renders void more for giving Day of Pay* 

ment than Ten per 

The Act against refeiring to the preceding 

Act of Henry Vllb states ht ** The which Act was pot meant 

or intended for the Maintains^^’li^t^Alibwa^ of Hsury, as divers Persons, 
blinded with inordinate hami l^ve .dnd do mtsntbe the same, 

but rather was lOade and wimessed Kinds of Usury, as a 

Thing unlawful, as by the^ Title andlNtilmfOc^ the said Act it doth plainly 
appear, and yet sievcrtheleas the 8ameWib;h!P:i^l^^ld. Act perriiitted for the 
avoiding of more Evil and liieonvemcnce th^^fore that Time was used and 
exercis^ Rwt fyrasmuefi as Usurie U ^ lIlrlFord utterly prohibited 

us a Vice most odious and detestable^ ea iaMvtrs Places oj the Holy Scripture 
it i$ evident to be seen, which by jno godly Teachings and Persuasions 
can sink into the Hearts of divef0(^ee^f tmche^itablet. and covetous Persons 
of this Realm, nor by any terrildk fh^^sdenim* (if thtd^s H^rath and Vengeance 
that jvsiljp hangelh over this w end open Usurie therein 

doyly used and practised, they Gam and Lucre^ unless 

some temporal Puftishmeni he prom^d^>m^\pT^ined in that Behalf** The 
Act, therefore, proceeding upon this isoci|l^t5e and ludi^has View of the Sub- 
ject, prohibits, under Pain of Imptisorm^f, Fane# and Ransom, the taking 
of any Interest whatever. In the I3th of Elliabethf (see No. 2 of this Class,) 
it was found, that this Ait had not dant so nmch Gbed as it was hoped it 
should, and therefore the Act was repealed, and the Plrdbibidon of 37 Henry 
VIII. against taking more than Ten per Cent^ was revived ; the Vice of 

of 2?^Jaq. prwaseib^u^l^TO Viewf sT the 

Subject, stating Reasons for deemingTen percent, too high a Rate of Interest, 
and therdbre reduces it to eight, and ctmdudw its EMctmcntt, as Paley 
observes, with the sage ProylstOn, diat iwlt^ordin this wiw wntained shall 
he construed or expounded to allow the Frabtfoe Htnry, in Point of Religion 
or Conscience f** said the subsequent Acts of U* c.i3, and 12 Anne, 

c. 16, reducing the Rate of Interest sucoes^veljr w.&x and from that to Five 
per Cent, where it hw been left, leave all spiritual Viws upon the Subject 
out of the Question, ytetiog Rieasons of public PdU^, .ffl^h, whether wise 
or otherwise, must he wnsidered as evincing ^e Spirit and Principles, accord- 
ing to which the Construction of the aubsifting Law is to be chieny regulated. 

§. 3. The Operation of the Statutes Of Usury is either by avoiding the Con- On the. Construe- 
tract, or by subjecting tbc Party tak^ uauiious Interest to the Pen^ty of treble ^ 

the principal Sum lent, and upon tfc Division of the Subject ire founded the ^ pJSi. of the 
twoestabli^ed Principles ;—t. That no Penalty is incurred by entering into an Nai m e of the Cum 
usurious Contract, without actually taking usurious Interest, 2. That a tr«cu 

5l 
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No. 1. they be, from and after the last Day of January next coming, shall by 
rtTiien.Vin.c.g. himself. Factor, Attorney, Servant or Deputy, sell hts Merchandises 
or Wares to any Person or Persons, and within three Months next 
after, by htmsclr. Factor, Attorney, Deputy, or by any other Person or 

Contract, not usurious, is, not iilidercd invalid by the Act of uking usurious 
Interest. 

/a). As to tbe The first Point to^bc regarded is the Kind of. Contract upon which the 
ycLisMtv oi ihtre icgaj Preibibition attaches; and the general language of the Cases upon tiie 
Duiig Jjoaa. Subject is, that in order to constitute Usury there must be a Loan ; but certainly 
there are many Instances m which the Doctrine of Uusnry has been applied to 
Contracts chat cannot, with mudb Propriety, he considered as Contracts rd 
loan ; the Natpre of which, so for'a^;^latea to the present Subject, consists in 
the supplying the Borrower; lOiith a. certain Amount of Money or other con- 


tinguished fi^bth.the Loan Comjb^ities to be specifically returned; nud 
which, under different Cirbumsttncih-;^ is known by the Names of Co^nmodatnrti 
or Precaritfm.' The latter Spedieji bf: lokn is by the French Law denominated 
PtH former PM de 

• In fipurrlct Mayds, 1 j[uoi 5 S 1 , it was said, hy lord Commis- 
sioner Eyre,' Usury is taking tni^ithaA tho'law allows upon a Loan, nr as 


J read it, for Forbearance of a tifll View of tfic Subject seems 

to be more confined thftn some of ^ Authorities respecting it 

would seem to require. , ' ; j ’( , ‘ , 

In a Case where Goulton was and Flintoff to Wnson, 

it was ruled, l;hat Wihop was guilty eff Ufa^ ?',liy accepting a Premium for 
accepting Gohltoiyts Debtor iustedd pf taking his Note for a Year, 

and that the Transactioii Iiil: Loan to Goultoo — Wade v. 

Wilson, i East, 1D5* gaVeaSiam of Money for 

Forbcarr r.ce of the Debt,' was ruled to be equivalent to a 

Loan----Manners V.. Postal)', 

?b) That no Co- It is agreed on ill if tfic real, Object and Intention of the 

ioiirtarj ^ivecilfoct Parties IS the Loan of Moitey*}^e;|^al Consequences of Usury will auacb, 
to Usury. whatever Form or Colour' may bhiti^aremjiy given to the Transaction ; the 
Trttcmion is a Question of fact be determined by a Jury, upon a general 
View of the Circumstances of the Case,, '^e Statute 37 Hen. Vlll. refers to 
any corrupt Bargain, l4>an^ Bst^^j^, Shifts, Interest of any 

Wares or Merchandizes, Or omejf whisffoiien The Statutes W Chas. II. 

and Anns refer mote conipits^^W fo tny Covin, Engine, Or deceitful 
Conveyance. ShS upqfi this v. Edwards, Towp. 1 1 2— Murray 

V. Harding, 5 Bl. Bep. 595-^tow V. Walldr, Doug. 736 — 

Barber V. Vansommcf, iBra/ ^ C. J Esp, N. P. i ; 

and as to requiring a Borrower, tal^ Ooods instead of Money, see jpratt 
V. Willey, x Esp.,4^D«vts T; Hir4w^^ Campb, 373— Coombe v. Mills, 

if) Of discount- fkto for granted that the deducting 

ina iiJii*. upon the Discount of a Bill"# Iskebli^hge a later Sum than the Amount of 
legal imere8ttetet1itne<, 0c" but I conceive that 

Ihcse-Caset are tmly considered where, the Party, from Whom the 
Discount ^ udeeh, is to bear the of the Solvency of the other Parties, and 
not where 0e Bill is purchasi^ M i skutaller Sum than tb® Amount (deduciing 
intermedSate Interest) the Purchaser ; and that the same Doctrine 


ir) Of discount- 
ing lljil*. 


OIB, be tp tlK Dd>ts. In Muur. Dauliug, 

8 SfT. 18^, iIm, Cb. J, 1« if te’ifib Jbiy to Sod whether tin ttaiuadtion was 
tobed«ei|wd'a!pii<^^otk'LoBn. ' ' 

*" *#»• Sli,> Perron lib b, the Drawer to 

diSconntkl^ivfaaed t^ doroatbOMro (be CondititS, ^ he thobid be per- 
rt«ted » gteraoto* aro1'ayn^^v %<hd 'A^ it d eetWn Ratei ibere 
was no doubt of 'llteSohren^ot ntoMt-eptaa, and the only 'Aeason for the 
Uttttftptro was the Refusal to discoanc f^tte Bill dtfin, other Ter ms. The Jury 
®“'***l^"S',th»fobeaSh!ftropbtldii*'#lgher’Bate of Interest ttan SI, per 
cea|D.^d'a VenUetfot thi^idt^j aad upon Motlanfof a new Trial, on 
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Persons to his Use and Behoof^ buy the same Merchandises or Wares, No. 1. 
or any Part or Parcel thereof, upon a lower Price, knowing them to 37 Hcn.vni,c. 9 . 
be the same Wares or Merchandises that he before did so bargain and 
sell, upon the Pains and Forfeitures hereafter limited in this Estatute* 

the Ground that there was no Forbearance li the Dratver, in as much as the 
Contract of Guarantee protected him trom Payment at all Evenly, the Court 
of C. B. held, that the Objection was not well founded, for clearly there 
was a Forbeaiance till the Bill became doe, and the Guarantee ^|rould not 
protect the ^Drawer fiom the Payment of the Bill in the Hands of any other 
Holder,. but would imniediatefy give him a Right to recover against the 
Defendant ; and that if the Objection Vfere valid, ft would give a complete 
Facility and Security to Usury, 1 sbonld cooceivc/that the Grounds of this 
Case might be more effectually according to the Piindple of legal 

Reasoning by resungit on the Finding df tlic Jury as to the real Nature of the 
Transaction thati general Doctiine, a Iona Jidt^ Clontract might not 
be made for the Purchase of an Bill from the Drawer, with a 

Consideration for guaranteeing the Payihi^nt by the Acceptor. 

A Discount of a Bill by a Countr|r B^kcr to J. S. rlcducting Interest for 
the whole Time, although'^ Part of at the rctjacstj^of J, S. was 

made in Bills payable at a future Date, WS^ hcld. not usurious, as the Surplus 
might be referable to Hxpence it being found by the Jury to be 

a fair Tran$actk>n lo^tne.U^Uid See Hammett v. Yea, 

1 B. & P. 144, in whi|$h;^^|^ |j|j^p|idiV})foture of the Subject is very ably 
discussed ; but deducting upon one Bill, with an Agreement, 

that another Bill which should be taken as Cash, was held 

usurious^Parr y. EUason<)^,$W^ Intercut for the whole Time, 

and giving Bills at three inquiring in what Shape the 

Purchaser ch^se to receive yr^,t^1d usurtf us-^per Lord Kenyon, 

at N. P. Matthews v. DriiBBths; Deduction of 7s* 6d. per Cens. 

for Commission by a Discoiint^f puyo or considerabV ^'rouble, 

was held usurious^per Loid Ellenbbroug^’^ l)t^mp* 445 1 e Commission of 5$* 
per Cent, taken by a Country Banker upuuVSilCpunting Bills was holUen not 
usurious— Winch v. Fenn, ^ ,T. R* 5S.| ,iml8siyftes v. Fry, where a reasonable 
Compensation was taken for thc TrQuble'pf. jliending Bills about Tor Acceptance 
and Payment ; and see Auriol v. 'Fhotnas, #f . R. parte Jones, 17 Vcs. 

33^2, 15 Ves. 1^0— jBa? parte H^on, I' Mad. Itg. 

In Barclay V. Walmsley, 4 it j^jwas ruledi that an Acceptor of a 

Bill of Exchange was not guif^y Uflliy takihl^ a Consideration of more 
than the Amount of legal Int^r^t jt .beforp it was due. It was 

argued, that it would be very itasy 'tb ivip^ijjihe Statotea of |Jsury by framing 
Securities this Form; but Lord IU,1enbom|^hiiai4, ** thbat to' constitute Usury 
there must either be a direct Loan ap^Atm^ oi^'t^^ thtm legal Interest foe 
the Forbearance of Re-payment, ot dtexe be *ooic Device contrived for 
the Purpose of concealing or eVadinfe tht? Appextaoce of « Loan and Forbear- 
ance when in truth it was such j ‘but, hem was w Loan dt Forbearance, only 
a. mere Anticipation of the Psytneht of a Debt by the, Ihi^ before the Time, 
when by Law he would bc tidallcd ujw .foyi-iaf^that the Defqidaiii had been 
guilty of a very improper bm If difhc4t to discover 

wherein the alledged ImpVbprltlv coh^^ted, beihig no Suggestiosi of any 
undue Influence, or any pthey'Qbjfctiqb to Transaction, than that which 
was founded in the general Natiue hi '|"r)|^e^,ijt$elf. Usury being now 
admitted to be a Matter of positive Value of tbe^Use of 

Money being a Matter of aS niwch P of Stocks, or any 

other Commodity, the only EnqdUy would Soti lO.'be, whether the Case is 
or is not within the P|ohibitioh of the Law^) that the who gave the 
Consideration had anadetiugm Motive of Xnteiest cu {Conwtmence in doing so 
may without much diflmliy, be taken fof g^ntcd; and it is easy to conceive, 
that a less Cottipeusatidn than that whieh'^W«s faken ^ould; not have been so 
beneheial an Emphltment of the the Party adypnehig \t as ocher 

Applications which hb pwn require In Marie Henson, 

1 Mad* ltd, an 01:jection being takoS to the Woof of a Debt, in consequence 
of lOs, pdr Cent, bding agreed tp be. paid |s Conunissioii on a Bill, the V* C* 
said, The Bi)l was delivered in pit% Fayrhdnt of an antecedent Debt, not in 
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£schaage» Cheyisance^ Shift, Interest of any Wates, Merchandises^ No. 1. 
or other Thing nr Things whatsoeveri or by any other corrupt or 
deceitful Way or Mean, or by any Covin, £ngin or deceitful Way or 
Conveyance, shall have, receive, accept or take in Lucre lor Gains for 


of their own Convenience, as upon the 
conceivable Subject. 


chase of an Estate or any other 


C.9* 


A Contract Qpoh the Sale pf Goods^ to receive a higher Price exceeding f-' of PUroonu 
the legal Rate of Interest, if jthb Price vtere not paid in a given Time, was ©a Uie Sale of 
ruled to be not usurious, it appearing to be the Usage of the pardcufar Tirade— Go<»id. 

Floyer v. Edwards, Cov^. 112 ; but thiv Profit was, in a subsequent Action 
for Money had and received, di^lpar^J^hareasot^able, and one which could 
not be recovered in that Species althtw^ npjt tisu|j|pti%«.4^1urnbe 

V. Carter, Cowp. 116« This in n iisiat hhu^pTbundcd upon 

the particular of Lord Maiim|^,,y^ith Respect to the Acdbn for Money 
had and receivWf^jp^abliiig the take a more conaiiiirehensive View of 

the Fairness arid Propriety Of the TpEtli|ypft|o in other 'Ptoceedjuigs resting 
upon a Question of ^fe Lsgaliry. .liiNiL‘l^bsequent Case, Wb^ tt was agreed 
between a Bleacher ‘knd his the former shh^fp sepd in his 

Accounts eveiyvthfberMppthsj anf^Wi|’S,l|(!t C^se of impfi^la^ Payment a 
Discount shoulid be*taiten 'm of 30 jlte CommiMj^pers' of Bankrupt - 

refused to aHow,a'i^dpf whtch'ilie t)ebt would be 

reduced to by of}Fiye per Cent.-* 

and Lord Allowance 'to prove the 

Remainder ofrthe 'X>eii|lj^^ he acernding to the Cnstom- 

of the Trade obserViiiMKp^Mj^^ Rt^nce,' upon which Floyer 

and ^Edwards. %rdse, ' < h '<j^r.te;:Uiiiry<*atnd that the 

Custom of 'the 

advanced w|^ have\-QKire than Five 

per ^ Cem.*r ' Amwonh; toia ithort" Jiudgment does 

not tahe a Veri^^dMhbt View of ' Money advanced, an4 

not taking moire than FiVeT*^ Cent, and ^ thq 

same Time the Transaction; fOf the Party was 

allowed to recover what was dbnstdcreiWpe^lm l^ht, with Five pef Cent, 
thereon; and the raal wfubh' no small ttieqportance, was.not 

fairly met, vie< holy far!a I^^>upon;da|^l^'GcK}ds,,of <>th^^c”a;ract unc^^ 
nected with the lean of to tnakeiJan Abatement, upon 

Payment withui' a stipulated fdir fbf JBum» to which the Price 

would be reduced by subh ^Abatka^ff ;b4>ii^gafded as the real Price. , 

There is no Grodhd whatever aUd^j^ so far at the Amount 

of5f. per Cent, unless as conneqfea%1t1||l|n^i^^ a V|||r, which was.no 
Ingredient in the Case, and vety[ fbW' prefer makii^ a 

Eduction of a greater Atpount, Payment, ^to allowing 

thy Demand fo remain open upon thh Discount is of 

80 Jliige an Amount as in the Case r«fe^ *0 M’beyond any Advan- 

ta^ ^ch could be anticipated by the the, rp PiB^t^mnde of the Time 6f Pay« . 
meutf. it .seems reamnable to conelude^i fl^ is Only a. 

Omtrivance to secure k |ar|^DividcMdVln bf Bki^kruPh^y* not as a 
substantial Contract inteoj^ % be ^qi^ Panics ; but 

this View Of thaSufa|eot Is ’d^hmly Oonnpt^ Wh the Ouesdon of Usury. 

The fbllow'ttig Cams have t^tt|t^ d^u Glueat*tens of UaUty,a$,cm.no^^ m or TfMa. 

«i(htb«8«leorRai} Eteucit.' )i||><i4i#y).l!j^i9a^^R.4S$iiitKwtt^ 
an Esute in the West Indies, it that Part of tho sde of laods. 

the Purchase should remain atl(i)mteffiB^;a|^r Centl whiob was ruled 
to be usurionsw Thnplseusskm prlstei^ty iuilM i^'the ^Reet of Bt, 14 G. UK 
c. 79, re^thiifV^Tndjkfp^ No. $ of this t}tle;) It was urged, 

that , as thol^yinehto^ Wat Fait of the jpoaitraelS, m Bo^ giten for 

secuting^t was.lv^lxiha^ttAt the Transact jebu called Usury within 

thatrue Meaa^Of I^Statutes, for ;fcl«te lb tpans of Money, and here 

was no toan ar^atl^ 4hat,' i^T^eomau^MPfitb^ i bmw* was deelariui, 
that ^e FUMR. sM the Dektedani pwc^ Pieces of hammered Money, to 
the Amotintof .SliKIh whieh the pM, wfith ii. ids. Into-* 

rest, at the End of Bi^c Mmitbs, Usifl; me <kn^n held tiiere was, no totn« 
wUhonc which them mmld he im UsuiT. The Opinion of the CotiHwas 
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N«>. t* the forbearing or giving Day of Payment of one wjiole Year of and for 
arHuu. viii.i-O his or their Money or other Things that shall be due for the same 
AVares^ Merchandises, or other Thing or Things, above the Sum of 
fen Pound in the Hundred, and so after that Rate, and not above, of 


Of CoiitrHrtj 

.‘Jill? 

'J'rdusftii oi 
btock. 


pronounced by Lord )^nyon» merely upon the EflSbet of the Statute of Geo. IIJ. 
accompanied by the^ntral Cib'.crvati')!!, “that If the presei^t Attempt were to 
succeed^ would sap^he Foundation of nie Statutes df Ushry^*' This Point has 
always apj^ared to the to be entitled and the 

Cas&m'hav!(i beep decided ‘With to6 muc%|k^tell^S|||L has too^ten 
blende itself With the Administration^ 

on'^Hmpttlse of the MoRitlift establishing 

a'|j|iBcdiie most evidt^tlf at Variation' ^he Sub« 
arid 'fWf;;p)fjbvlous^CoMrse'''' 0 f A much mom 

l^ufatC'VfesiiPiOjf rtie Law of .tfsoty anmrs t^' have' b^p taken by Lord j 
fissioner^Ey#e:i\ ^h'Spurricr Iftro. .Ch. “Stti On iSale of an, J 

tjhc'Defchda'hti^f'l^ld Part'bf to payl! 

Hcmainder otherwise to 'pay 

a Rent, (cor^sidi^hiy deducting 

liL per Cent, bn bord 

Commtssi^er'Was as ghve it, to 

my the Appearance Osury,..and look.s 

at tile SptHt^f ,th4 SufS|jently 

strong to per Cent, 

for the Fcfl^ahee of A,!t^L fhare a 

I>ebt } '1 thinK, hot* px^|j|ty'Agre^ent, which^ 

for Performance, prevent Its 

ever becoming ‘a Debt' < a narro^ ^ G^ound^take it on the 

mbre general Gfotf pd,’^:aai Froceedit^jt, thp Contract was for a 

Tirte^ ^nd till the Completion of the 

Title, was a fair $pil;Kj[ect of 'In 'the Event of the 

IVktuey^not bein^paid, a new to the Parties, as 

to the P6sses8iqm\ Hre 'Batg^mt!TO^Ti'p'^^s^fo be 'suspended, and a new 
Relation coaitse b^tv«^ of Landlord and Tenants. 

If so, there is nbthing ttsjwtbqarv those Cha- 
racters, thbv Plaintiff entitled' to Rent till he put 

the Estate Out of tym* ;^'T^ not to control 

what 1 cotsoeive tdfV^e'billbn of'' it ; ,ahd as it is an executory 

AgTeeme&t,.,tbe Coutt has' niii^M HiS: it: a •Rfetffal Construction/* 

Nothing can ^ lui^li^e of the Principle starim ih 

this Opinion, (hat th^ )Lana|^Bw!M nought not to control what 
is suptfosed to be the SudPHe See also as to Contracts for lilterest 

^ ^it ts.ful^ nbt^'b 

Sale of Stockr in Ornsideraidhh'^j^/yi^liytng.^th^ Stock at a 

futmcl>ay^ or, of replacing the bk. a 

imying the Money advanci^^ei^ P^y, with the Amount of the 

X>ividt±»d that 'Would haWf 'Stock in the mean time— 

Tate V. WtllingW S T. of forbed^ldg to sue for 

a Debt, to agree at a puriediaSe such Stock ;WlW^]git:;b^ve been^ 

purchased with the pe6 at ^WTlctid of the Agi^toent^^ such 

Interest as the Stock Would hkve ptodoced , 

Kemwh, S TI R. l6$*hMiid<Soek v. J^piWhatV S Kish SSyfe * Add wherit Stock 
was lent upon a Bond to WfplitW flvbn X^t Interest at 5/. per 

Cent, in ttie mean tonelapWd ih^qjad^ljyhfoh ttie Stotk produced, the Stock 
not having been replaced , sit the Tlmej^ W^s beld'^a^ the Lender was entitled 
to the Anxeunt produced oy iheS^of the Stock with Interest, and not cohi- 
liellablo to accept the Amount of the Sto^ (which had falien,] with the 
DivUetgla Which hisd acemedt theieon in the iniBah time.«»Fortost v, l^wes, 


ctj^nlPti f^AgreetiKWt ought not to control 

executory 

^PH; W a 'hl^al Construction/* i 

lustli^e of the Principle statM ih 
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and for 9 more or less Sum, or for a longer or shorter Time, and no No. 1* 
more or greater Gain or Sum thereupon to he had, upon the Pains tTHwi viii 
and Porfeitures hereafter in this Act mentioned and contained. itun 

IV. And be it further enacted by the Authority aforessud, Thai if Ijt* 'uii’r ujv.*^ 

, It' oi' Mortgtia^ 

4Vesey, 492. [This Case was not arguedj on the Ground of Usury.] Gut 
where a certain Amount of Stock was to he transferred, or the Value thereof, 
at a particular Day ,lhcn when a Loen ought co have been repaid, or paid 
at the Option of the bender with Interest in the mean Tiipe, the 
Master of ^the Rolls ruled thie^ Comrapt iq he usurious, it reserved the 
Capital with lejsal Interest^ ^nd/likewisq a contingent Adidintage, without 
putting either Capital or Interest Jin any ftiind of Risk, and ir usurious 10 
stipulate for the Chance of thar v. Yountli^ it Vesey, 44. 

Where Bankers agreed to to 'Wlm 

indebted to theip for a certain he was to pu^hasc Stdbk of :i 

certain Amondtki fUld which at 'im»\ fb^ current Price was more tlmn the 
Money credited ^^Id purchase, for the Dividends as from the 

last dividend Day^ and the Sum waa;|[^i||ited aocardingly andi pif^fts liOnoured 
by the Bankers ; that was usurious, ih^h the Price 

of Stocks^ was less than'tivMn were advanced' j btU that the 

Party was entitled to Credit ja ^ccogpfiia 4te Antount 
V. Jackson, ll Ea^v Where MM.;^i^'«tdvanced'M|^ the Security of 
Omnium, which 't|i(ai^t<^'.!^|i^nbjptm',id%B^ower att^^aed Advance of 
Price dt a Day OJteeededS/. per Cent, fur 

the Period, the q«t. v. Roberts, 

2 Camp. N. ?. 607. Interest ^nf>^k?k, which 

he coqld not transfer tn‘lbe^rineipal and 

Dividends a 

Pike V. Lcdt^lL ,5 \ ' 

The Purdnaife of An' Redemption docs 
not fell widiin!'’tbi of thcre^,is no , vJif* 

Obli^tion to repuronaiKt, legal Riti? of * 

Interest. Ih]^, where D,.had.^re|d'tjb;^iilB for.40 Years’, aabject 

to the Rent of db and norbayl^ Agfement with him, paid 

tlie 31HU. and took ah Assi^m^t tq mnlf add then demised PtembSiS 
to B. for 39 Years at ^:||rmeh the orig;find Rent was to ba 

part; and D. covenanted to that if D, 

fihould pay hJ'm 3001. airjtt^ sbMd'hqinie, and be 

would reeonvey^ the Rsfjste- ' fly the 
Statute, for D; was not ohHgeo< Electfen /might pay 

it if he choose, and jhqchy 

in Effect it was only a Ysan^ to be 

secured in this Manner, but4qter^m^)q,fA|^ l^beiprantor ,plei^;'but 
the Grantee had no Remedy to not ibink 

proper to p^ay it ; but if B. had of iRe Money, 

or by any collateral Agreement lhathad been 

Usury— Rex v. Duryir LeV.:^ RHai »7, it 

was held, that the givihg 56^1* fer 'an AnTO^ hf l«0i; %r t 
was no Usury, where ihs^. WINX np jfepte m have any 

Consideration for the Raron> said, that if 


Consideration for the 
two Mehsueak together/ 


Raron> said, that if 

two Men sueak together, tq jend him l00l.;'}ie will 

gi ve'bim', above 10/. pi^ aliiini^^ thq Statute' they invent 

this Practice, that he shall of his "Land 

far 10 Veats,.\th.i^ R Usury, althdh^|liV',ii|^p!miyehis''ii^af^^ But if 
/?on<2/ifep,ns do Annuify of.d(p//lftf;3p^Years mr this Is no 
Usury, if not cpri^pt*-«sq%d^ v. Cockerill, 

Noy. JSl'cittMi ‘3 the'Same ^ ?*, 'i' ; - ■ . 

It ^ a settled t w if the ptWpdl Sum^d^yaheed is by tb« T^ms y.,. of r, 

of the Cob^rnih^Mpm *» heear£:J^;;|JimTyj^>^ ofiiJwd. 

than the fegUjlted of .Interest, bijrt.diftfi.';^^ Usutf.4a' mt p.'cvemed by a 
Haadrd wHieb Onfjr ^iflectl the intereikt/pe^R*^ Nd downby Dodderidgr, C. i. 
in Roberts y. Tre«ayne< lifrQ. Jap. to have laOL at the 

Year’s End'upoh a Casuahy ; if' t|f(e C^VakSty the Imcreat ronly, itnd not 

to the Prinpipali 4t iit Uabr> i fef Is |o bave thrU Riincipad^ sgttQ coma 


fi) OfContracB 
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No. t« any Person or PertonSi at any Ttcne after the saltl last Day of Januartf ^ 
3raea,vnLc.9. clo%afgain and sell, or lay to Mortgage by any Way or Mean« any 
Manors, Lands, Tenemeota or Hereditaoicnts to any Person or Persons, 
opoa Condition of Payment or Noivpayment of any^um or Sums of 

what wills but if the Pridelpal and Interest ate both at hiraard, it is then not 

Tm ^lieasonabieoess of this phtinction Is^noc ^denc, for if the 
Chances '^e equal tipoti which fhiuble the b^ iaid, lad the whole 

Intlrestlls tohM^t, it would seem to be«a fairWa|||d^ Arrant of the 
•^Imerest,;but iti^ a Pistinctioh which is llways fccbsniald ald act^ upon. 

Upon the ienlril Docoine of pllaing tbiprineipal In ha!itard^ It was ruled, 
in the of a Ves.1^5, 1 Ath. 301, 

1 to return 10,000/. if 

John 9tM;hcil^1ma>Obligor survived ,ti|r Owdmother, tha^Hicbess of Marl- 
horoimh, was not 'furious. ' UpoA |^ia\PHociplc all Cohtracts are 

$U|^»oimd« , Scrait^Agreem^t in^ Cloi^enition qf lOOf: m ihiy aOf. to each 
having iSvl whbihlll b^vllvlhg at the £nd of ten Years-* 
BedinghAt^i^liAthlcy, Cro.'’’Bli^.‘Tiitv .v"'' 

' ta|a;|^e;.C|sedht of the Statute.. 

.Tb|ds^4yiiy^>/hlji^ing Cash', tba Wirf ;held, that:^f. the ^jCchitract had been 
itharhe 


wei^aUrli tha^^Vheen'^^n.^ 
the Nime of ' MIstm V, 
six Moniha wali» twii# 
Cowp.W^ : ■ ■■'; '1^' 

Contraefl:p|5jik:;hb' ' 

jasffotmcd; 'fipi^Sthei, I* 


thfinlPeriSons^ jfieoill 

R’:.r 

(k) Of Loans .;iw‘Wtie''atip|lifiltj.. 
eccompwied by bh hiiti 

Swvicos. - 

usuriOQs^^ltl 
^ Purchase 

ihol^Ss^lt# it noti ^ 
Bonus for the Adifiji^ of ^ 

»«o+»moni “?«i 

«lM imtiwuiiU. mi»' Wits‘lbe,U^;I 
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Mod«V td bt pid ot iat ^ny Day eerlala, or before any eneb No. 1. 
Day bftn that snaU so bargalb'^ sen or lay* io Mortgage the same 37iien.vnLe.9« 
Mahors^ t.ahd8| 'Tenemcnu or jler^itaments, that the aame Person 
or Persons, to '%hom any andi Lands» Te«einerftsorHere- 

- r ; '■ 7 1 - ' - r- I- ;" ! ; i ■ — ^— 7 — — 

ConsideratioiiL woaljcjl become very mahtfest by reveriribg the Case, and rcfieoting 
that a Re-payme^ ^ ^Prioeipal witti sitnpU Interest, at the £Od ^ ten Yeats, 
would be a vc^ fhbd^iidie supposing the Ie|m1 Isitert^e to be the 

actual Vaine^'fer m ^n ^r one Year.: The wmln 

favour of legality Qfvther<Jdntracti^ bui.i;t was said, that lf«|he%eRdiir had 
agreed to tafec his Mtm* * ' ' 

tied made the Assui^aOed vi ^ 

Year, and the ocher had not 
of the taw.**-^M e^.parie 
ycady' Settlem^fcii.'and chktg!!,,. 

Transactions. > v* liVilhaj 

thd later Report^ Wtn. Blsii _ 

as lawfully be rcoeiWtf befoireb^d for; 
for having forbonnO, ah^.f 
Balance, else ov^fry 
Bills, would be ghllQr.or 
The deductljnij^i 
the Discount of SRtf ^ 

Marsh v. Maf;^dide 4 L 
arose merely ;oiiR of tb^ C 
Judgment Of the 'Coort^ ! 
than wMi hs^ jiways’l*! 
chanisi :tt#,:Tfdiisaotiw»h, v-r-. 
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Case it being ' 
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' ftoctrine 


L'aiid^t*abP»'»!^ 

Orjnotti 
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diCa^enls fthall be so bamlued, sold or laid tO inoftga^» shall not by 
reason thereof havC| net£%e, in Lucre or Gains of the issues* liovenuM 
and Prohts of the same Manors* Lands, Tenements or Hereditatdenta* 
above the Sum of ten Pound in the Hundred for one whole Year, and 

Tfoubte^nntess indeed tbetMode of Payment had been made a Term on which 
atone Bills would be discounted* it was not tJsury ; and, she Jury having 
lound the Transaction not to be usurious* his Lordships' upon Aj^plication for 
a Trial* said that whether more than per Cent, was intentionally taken 
ujpt|iR ;aiiy Gonuafet |pr ForbearaDCc, was a inere Ctucstiou of Fact for the 
Cohsidetationof ihib Jury* and must always be cplleoted from the Whole of the 
Transaction is « pJ^MWs between the Ta«^tT-*and he was of OpinioH, that it 
never could bd; determined that any'narttcular Fact constitutes or amounts to 
Usury fiU all idie/Circuh^^ wtd^Which it was attained, had been taken 
into , Cansidethllbnr*^nd, in ihe Course, of his Judgthept* he repeatedly 
expressed himself > the ^na‘e1IBeCii(‘iihie^ini; 'that under the Circomstancaa 
these Was . which fhe Jury had drawn \ 
and* 'the. otli^, the same Doctrine/ a new trial was 

refused. ^ 

t WhMpu Intention df die Bafttea was^not to commit Usury, but the 
l^pd^apo'dfiWrn^y the f^dvener as upon the Face of it to be 

uAirl^s, wdahsM that me StarWtMur.nef attach.) . The Agreement was on 
the «3df^^!May'jN;a toan fa/A,yca&W*«i*heijMd Was for l^ayihcnt of 
tbeP^hei^ .and,,a,Tw'a luw^st# of .May. neat ensuing, and 

there was a aweitioii^ Wn^h^t to mean the S4th of 
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Ft in CLV.J Vimy. 8: 

i&n th« Hate abdie^ofcl for a mor^ or lesser Sam» &r for a longer No. 1* 
or shorter J imc, and no more* nor otherwie,^ upon the Pains, Hi, t p* 

Forfeitures and PrnaUiea hereafter in iht$ present Estatute linrned and 
Impressed. 

3 B & P ]74» already iWice cited appn the principal Pontts, liird Atvanley 
said, I Slated to the Jury, that if a Man agiee to take more than 0/. per 
Cent the r^Vr declares that to be such pn Agreement as is porrapt, inhether 
the Party thought at the Time he aeimg contrary to fhe Law ot not, and 
thoui^h the Jury have found, that the PUmttff did noft think he was acting 
contrary to the taw, there is nothing in (hat finding to prevent us examining 
the Traiisactton, and deelarmg it to be corrupt il it apmr to us to be so i it 
Point of Law, without sending the Case beck to a dury to find ih« Corruption/^ 

And in Barnard v. Young, it Vesed^ 44, aliesdy Cited,, afixcm 4 Contract to 
pay Money or replatc Stock, at the Option of the Lender, was bolden 
ijsurioot, the Mtister of the RoUs, afier stating his OpiniOA uppA the 
tract, added ** Therefore, though it was not probably so ii|.sendtd» this lam 
Fact an usuiious Contract/* 

ii'„ ,, 4 

Inan Action for the Penalties fbe essential Charge IS, as has been observed, vtAtw onths 
the ttkiiig usunous Imeiestji hti however usuriooi the Contract may be, no pe^luc^ of Usi^ 
Penalty is incurred withoUC taking such Ifilsmit. ry. ^ 

Whether the taking mom than legal Intemat, without a previous Con- 
tract fcT the Purpose, dues or does not aub)eet the Party to the Penalty, seems 
not tu be perfectly settled. Jo Re* V4 Allen# Bit T, Raym, l9o, Twmn, J. 
hi 1 It down, that if the Par^ do npe oontmct for more than the dtatute atU ws, 
and afttrwirds tie will take inor«r the Assurance shall iiK>t be dvoided, but the 
Party «ihaU fuifeit the treble Value* at if a Man, when Money vras at 8L per 
Cent lend* Money and takes Bofio fbr the fame, apd the Statute H Car. II. 

IS niad< , and he wiU continue the old Intcmsc upon that Bond, the Bond shall 
not be avoided by such Aeeeptance of Interfitt, but the Party shall forfeit the 
treble Value by the Statute, but no Judgment vfaa given. 

With respect to the Matter stated by Twlsden, ^ Way of Illustration, It 
seems to be agreed, (fift a Contract made bekne the Statiiue reducing the Hate 
of interest is no Way wrthm the Meamnai of the Statute, and that It is still 
lawful to receive the former Interest m remet of such Contract.-^ee t Hawk. 

P C sec lg>.^Walter v^ Pfury, g Vem 145, i Rq Ab. ?88. Whether 
tht Contract, otherwise than m respect of the Penalties, continues as to the 
higher Rate, is a Point upon which the fwo Authorities last cited seem to 
dimr. 

In an anonymoui Case, i Vent. temp. ^1 Ctr^ It. the tnforntttiqn 
was fi>r taking usurious Interest for Thrt.e Quarters ef a Vm then paasecT, not 
averring, as it seemf, any precedfhg comipt fijntement. Upon Motion m 
arrest of Judgment, on rltd Ground that gf the Time M Porbearaiiee was past 
the Party mi^t give what he pleascdin Hmmpeitee^ there bemg no preceding 
Agreeihent, the Court overruled the ObjecfiDht^and said th^ would egpound 
the Statute tinctly-Hurd if Liberty were allowed in thai CSae, the Brokers 
might oppress the People exceeding^, by detatuhig the Pawn, tinless they 
^ttld give them what they would pleas* to demand fhr the Time after 
PailUfeof Payment. 'In R.i^ Walker, % fiMerf,4Sl| (which is supposed by 
Mr Ptowden to be the same 0ise) but Is of Trin. 19 Ch« tl« the Omit upon 
the like Objection ar* report^ to have beW, that il the Cgie was not.wnhtit 
theStatme ifiCh It the taking wm ii^n Offepoe t* Commoiu LaVr^ aiiaihcrck 
fore they gave Judgment of Floe and Impilfoijt^^. 

If, afief Att Agreement for legal Interesf, a iubseiiitteiiiit Agfeemput Is made 
for more firte«e<t» k it tJsUry* tod the Penal^ la tpeOrfea by taking such 
Interest, but is hot fivold, fhe mtginti Contirttet-««e« Reg. t. Mlvel, 

9 Mod. Ih Ppwn v, FuUIm, 4 teem. 4^ it was (the Cbmion of the 
Court, that a!tho«gh thb Usurious Intenwt agmeii upmi was lendamd emf fks 
Imdet M foR Me mrnti yet. If he dki tiot take and aioeept ic, he did not 
incut the Forfeiture. 

In Mallory v, Bird, Cited Cro«l(li*«ifi4, Is is agid, if one eontfWfs to 
have ^L tor the toan of lOOL tf fidwm fiofh|nf Of the gOL is nut 
puvttshable by the Stltufo j biH If hn tyiith T hfogi If but oi^ Shiihi^ 
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No 1. V. And il further enacted by the Autboriiy aforesaid, 7 hat if 

371) u vtii ( 9 any Persc^n or Persons, of what Estate, Degitc, QuaUty or C onduioo 
of 0 oV**\Ijs be, at any Time after the ^aid last Dav of Januauj 

ie Uio 1 lions rs coming, shall do any Act or Acts, 1 hing or Things, contrary to 

this IS an Aflirmance of the Conti act, and be shall answer for the whole 
Contract* But Aston, J upon this Case being cited, observed, tl it it m<an» 
one ShiUmg above the legal Interest , and soch is the Constiuction which ha, 
alwa>s prevailed m practice-^see 1‘isher * Beasley, Doug 
At mint Statute fcli/ c*5, all Actions and Informations upon penil 

tH*r Statutes must be commenced withm the JTitUb thereby prtsenbLd after torn- 

tsiches mittlng the Oflencc^ it is often a matenal Question at what Time tbt A( i o( 

111 Actiot mwt usurious Interest or Compensation is complete Upon this Subji r tlu 
be tiought vfitlitu following Casts biveoccuncd Lloyd q t v Williams, up na Loaiioi ] 0 ( / 

• lew. for three Months, it was agtecd, that the Boirowei should bf , tin 

l|pL was adsanced^ And the Borrower tmmediatel} paid the bl Ss foi Interc t 
liy way of Advaxicci and gave his Promissory Note for 100/ at three Montf s , 
the Court of C. B hUd, that as ihc 100/ was actually lent by thi Dtftr In r 
to the Boripwer, who received it with oneilmd and immediately paid tic 
<)i 5s wdb the other I land* tht Offence was then completely coininuicd ai d 
the 1 ime being more than i Vear before the Commencement of tht \( u i 
the Piauitiif could n< t recover. Gould, J* (accordmg to the Kcfiorc of b < 
atone^ vol 3?, p 704,) mclmed to think that the original Loan w ( nly i 
9Sl i5« , tlvc 0/ 5s. being taken ibereoul; but he agreed that the 1 1 ntitl 
could not recover upon thvt Aetton, which teas brought for 100/ ji t! f k b c 
aoo/ , the Sum of 100/ aUedged to be lent* The View ot Goul 1 l as i lU 
Question of Loan, provided the DeUamtloit had been projitilv t ( t 
theet It, seems to accord with the Opinions which have p i\ il l i ti c 
subsequent Ca^cs, In Fisher, q u v. Beasley^ Doug 2l>, 1 s l \ 
tOOi of the Defendant, for which he ^«ve a Bond, payable with 1 i fur k 
at the Bnd ot si^i Monthli, and also paid two Guineas as a Prcnii mi it *1 
lime when the Money was advaahed* At the End of «ia Months tlu C ) ( ' 
W3s repaid, with it/ lOs, for InUmt, tod the Com t wtrw of Opinion, tlu il t 
Offence was not complete idl the halt V ear’s Interest was icclv ) In 
Maddock, q t. / Hammett, 7 T, It, 381 in an Action fot taking usi r c ui 
Discount on a Note o£ aOOOf it appeared that that Note was dischaigrd > 
giving another, still ouistandmg and unsatisfied. Builer, J. was ol Opmtei 
*it the 1 rial, that the Offence charged was not cofnplttt, for thii, in ordti t 
toi ititm^ Usury, there must be an usuiious lakmg cither of Money or 
Moneys worth , whcitas nothing had been taken by the Deftndants bur cnlv 
the Nou, which at prrsenl only gave them a Right of Action, and pti an ht 

never be paid $ which Opinion, upon an Application for i new Inii, was 
confirmed by the Court* Upon a Loan of 50U/ , the Boriower agreed to p\t 
someihmg more than legal Interest ai a Compensatipn, but no p-irucular Sum 
was agreed Upon* After the Fxecutiou o* the Securities and Payment t f ti t 
Money, the Parties went to another Flaw, ^here &0l was given as a Compen- 
sauon, and InUrest at 6 pe^ Cent, on (he 500/ was paid for sevrral\i its. 
Shell Interest was adjudged usurious, m a$ muth as the Loan could only be 
deemed a Loan of 4501 *<^hcorry, q t. v, Fretmah, $ B & p 3hi So it was 
lieidm Wade, q t, v* Wilson, i l&ast 3f>^, that where a Prtmium was givtu 
at the Time of the X-oan* and at the End of half a Ye n Futcrest wag received 
(qua Interest) fot the Money lent, the Usury was complete v hen the half 
Year’s Imerast was received* 

Of (he Lotthty . An Action for Usury, lihe all other penal Aetiofts, must, by Stat n 
ofdieAiiiion Jmes I, c. 4, bebfought itt the pfoper County. In thcbefoit mentioned 
Cgse of Scurry, q c, hicofoan, 0 Bo. p kWi, a Draft was eiten lo tht 
Detendsnt for the Intefost m Middlesex, and received by him as Cash, but 
afterwards e^anged by hmt for Monty with a third Person m London, the 
Court of C* B. rttlM, that the Venue was properly laid m London, a& ihe 
Draff was merdy a FromuHt to pay, and the actual Receipt of the Money and 
taking the Usury was in Lmidon^ Where Rents were received m Middlesex, 
hut the Balance was settled in London, the Venue was held to be well laid 
^eie*, and Ashuisc 4. seemed to think il might have been laid in either 
Couai, ^fieou, <», i. « T» lU 438. ttn. if th« mum O,«uoii might 
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the Tenor, Form and EITeci of this Letaiiite, or of any Chtue, Article No 1. 
or St ntence contained in the same, that then all and every ilfiender • 

and OlTenden therein, or in any Part thereof, shall forfeit and lost for 
every such Oflenoe the treble Value of the Wares, MerLhaiidists, and 

noc hold good in Scurry v. l*rteman, and rhe Draft bt considered as Monty s 
Worth received m MtddUstx ; it would often be tmpos<»ihle to shew whcit a 
Draft had been actually passed aviay for Value to a third Pci son 

In 1 llawW. c 8 $4, u w laid down, thit m pleading in usurious 
Contract, by wiy of Jjlr to an Action, >ou mu^t set lohh the whih Muter, 

V specially because it lay within your own Privity $ but that in an Inforniatio i 
on The Statute tor making such a Ontiract it ti sufBoient t > set ibrth llu 
c irrupt Bargain genet illy, because Matters of this Kmd ore supprved to U 
1 1 \ateiy transacted, and ineh Information mav be turought by a Suanser<- 
wc ils > to the same ICflcct Bedo V, $andCraon« C lo Jac. 410 

1 he Dcclaration^or Information must stt iorth, 1 the Taking bv corrupt 
Arrcement, It Rep SB, Ret v. Garth, Kel 620^— Woody V Case, Cro Jac. 

JU , iud if the Declaration is upon two I cans, one of which is ilkdged to be 
c I I pt and the other not, the Plaintiff ahalt have Ju Igmcnt for the Part that 
i>d, It being m the Nature of two several Actions^iri iltd 
« W iih wtiom the Contract was made, cum quodam t^noto^ w insuffit icnt 
- \ n llenberk’s Case, 21^0. 69-^Nafiie's Cave, Noy. iU WheieA w^^in- 
1 te 1 1 P and B to C*, and C, foe in uluriops Consideration acre ed to take A. 
for 11 s Debtor iiisicad of B , it was hdd, tliat the Coatraci might be stated as a 
lo u hot 1 C to A, Wade^ q t, v* Wilson, i East 105»> the Contract pisy ’ 

1 i L I f( I } (irbearance tb A» alone^ although B yoiu^ m the becunty , ittd, 

\ i r n , Note was given by A« as Surety tor B , and the Defendant, as 
I r t ( t I Note, having tauten an usutmus Consideration tor torbcaring to 
a V 1 1 raiisaction Was held to be properly nbed as i torbeajrance to 

V to vl( lent to Ao by the Defendant, and that thi IratisacMoii way 
i iww I t a Loan of h^oney-^Mopneri^ q t, v Ponan, > Bos & Pul. laJ. 

• 1 1 bir Wolla ton Daon*s Case, l Laon.B'), icwav said by Wanwood, 

Iw n li It ihe Information had hot shewn whose Money it wiv, and there- 
<1 % 1 ot j,ood , but, Gueryi if this m^^na any Thing more thm that It 

m ] i he forth by whom the Loan w^s made , the Couisc of Precedents nut 
I ii< to make any exprevfl Aveimeat that the Money Unt wav the Money of 
le Df fen lints 

P L h- Time of Toking’^^but this seems to be only Form, as the common 
/Vllegition pf lime in other Pleadings, and the Cases m whioh it is held to be 
bubii nice vrim to arise from confounding tc with the neat PirticuJar. 

j 1 he 1 i*nc tor which the Foibearance is given, and which must be 
pDvtd as stated. The DocUratlon stated a Contract made on the ^Istct 
Dt ember, 1774, for giving Payment to the iSd of December, 1776, and the 
Contract proved was on the H 3d of December, 1774, fur giving two Years, which 
held to be totally diilerent fr<im the Contiact stated«»Cai lisle v Ptears, 

Cowp bT'l. In Hams, q. t Hudson, 4 F^sp 16lf, it ts said to have been 
ruled, that the Day on which the Money was advanced ojion an usurious 
Contract, was matenaL though laid under a ViddiOtf , but the Ground of jdm 
Decision comme »fmlh tv, that the Contract t| aUeagra to be fora^orbeaiinct 
from that Day^ VYhere rhe loan was made %m the gOih April by a (^eck void 
ior want of a Stamp, and which was paid on the 91st, rt wa<i ruled, this the 
Check, being a meie Nullity, the Loan did not take place nil the kUd, and 
that being i>titcd on the $Othi the Varuince was fataWBorrbdkile, q t. v« Mid- 
dleton, a Camp. bv3 Clash Notes ate not to be aocouhted aa Cash, unleSi 
priviously agreed to be received an iuch, and Bvtdenee that such Notes were 
sent on the 90th and received on the the Statement ftf Focbearauoe from, 
the 90th was held a fatal Variance«-*Btoukef q* t» V. Middlrmiit % Camp 416« 

0 Ihe Place where the usurious Ihttrest was tato^^but this sepme 
mircly to be Venue, although, ior the Reason almsdr mentioned, the Action 
must be brought m the proper <^ftnty $ but is to whether h be n4cessaty to 
state where the Contract made, which 3s only IndtUScmUhts Cliieiy— see Bar 

Wollaston Dixon's Case, 1 Leon. 95^ 

It WAS formerly held, that the Rofvmivet Qpbis an ustirioee Contract Bmwariiioar- 
was not a competent Witness to prhvo %hi. Case* W« thaCantiiry iS toUy MbsutWjowM* 
uubhshLd by Abrahams v. Buiui» 4 Bor, Y« F|igsr» 7 T, R 6<l| 
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No 1. other Thing or Things so hargaincd, bold, exchanged or bhificd, and 
% ritu treble Value of the lasocs and Piofits of the sjid Manors, LaiuK, 

Tenentents and Hereditatneiut> so had, tak.eu or received by rcaboii ot 
any, such Bargain, bale or Mongige, and also shall have and bnHer 

irMuviinlathe Ind.Cliocnt lies on the Statutes of Usuiy, Queen v. Dyer, 11 Moi. 

anuiitt tilt vti- 171. The desdoiis have not any Juri^tlicriOii of this Ofleocc, Reg V. bmidi, 
PI ii I Salk* OBU; but in Rix v. Pettey, 8 Barnadtston, i4C^, it was admitted, ibot 

® ‘ *“■ upon the Statute of 8 Kliot. whith piohihin the taking above lO/* per Cent. 

the Sessions have Junsdictionn chough u Was insisted that upon the latrti 
Statutes thi^y have not. 


It la a settled Principle, that if Mopey ts lent upr>n an usurious Con- 
p ill IV. Of tiu tract, such Contract and all the Becnoticb for enforcing it arc void, ai d that no 
EITi ( I ot osL • Shift or Contrjvancij^ can Ajake thent of any Validity ; and at a very early Pei itV it 
R\ II r\\ vti wav eaublished, thuifaParty, upon an uvortouk Cohnact, gives a Mortgage 
D V u N(i lb st- for securing th# Prmci|)al only, kod a Bdnd for the Interest, the Mortia„e . s 
CUHim*. a, gliail be void^Roberts v. Trenaync, Cirf. Jac. 5f>7. Ami 

where several Bills of Exchange wcfe given to secure art Advance ar leqil> 
Ihterest, together tyith fart of a prect^ing tivunouv pebt^ it was ruled, chat all 
such Bills weib von'-*Harnson v* Hannah 5 Taunt. 7ao» MmshuU 3ia. 
to a Judgment, seCtrt/iw. 

A Bill of Exchange given no an nenffons Consideration is void in the 
Hands of an innodent Jnnotsce, towCv. V^allcr, Doug. 73t>; and te Vnung 
V, Wright, 1 Gamp. 14l-*>AcklanH v. Pearce, 8 Camp* ^99^ m which the 
Bill was ruled to be Void, being drawn id consequence of an u^utiou> A.ite- 
lUent between the Acceptor and a third Person, to which the Drawer was not 
privy. 

But where a previous Debt was SUbsi*<U0g for Goods tfold and dLh\trtcl, 
and a void and Usunous Secprtijf v^Ui taken fot delay of Payment, it was i u't i, 
that the foir Debt for the Oo^s stilt subsisted uhmiptachtd by the usuiuius 
Transaction, and Was hot a cbiohrable Pretence to Voter a ml I oan. (j> tv v. 
Kdwkr, 1 H4^.468, the Reporter pro^krly^vtatfii m the marginal Abstract, 
as the ^vu)r of the Case, the genCtxl Conclusion, that a bona Jide Debt is rmt 
discharged by bemg mingled with an usurious Contract rrUnug to u $ and sco 
Philips V. Cockayne, S Campb. itP-^Fetrall v« bhaen, 1 baund, 898* 

In Daniel v. Carcoi^y, 1 Esp, 874, tord ICenyoTi held, that a Bill gbod m 
Its Inception Was not avoided m the Hands of a ^ona Jide indorsee by an 
iTiterinediott usurious Transacftou) and wham a valid Bill was indorsed by A. 
the Payee upon an usurious Conilidetatioii to B* who indorsed it for a valid 
Consideration to C*, who mdoixed it to B 's A’^aiguees in Payment of a Debt, 
such Assigbets wero hehl to Jbave a good Title to ibe Bill, being clothed with 
the Equity of C.^Parr v. Eitaspu, x ihst« 98. 

Notes were dituounted W Pbuilt to the Defendant the Drawer upon an 
usurious Conslf^iatfon and paid fo the Plaultiff ^ hi»na ff*k Indorsee. Ht and 
the Dcfondanr, upon ApPlicarNtt for Payment, gave hrs Bond for the Amount-* 
the Dcfondam pleaded ihiKtba Bond wax given fof securing Money lent upon 
an Usunous Conttant bettfoisW fMk aiutjbe Defendant, to which the PlaintiB 
vepHed, that the BfoiB Wda given RW h just and lawful Debt, and not, dec. 
A Verdiet waiMyeu for 4ha ffotmlff) apd the Qmt yrm of Opinion,' that 
Bie Bond was vuidt bul It was admlt^, thur if Oiif Becunty be substituted 
foranother by me Pgrtlea lit order to get rid of the Statuteji the substifuted as 
Well t» the or^at Security wOwW ^ v«M---Cpll%rt v, Haley, 0 % R. 390 ; 
and efok Elba V, WdmeSt Cfo*. Jao. S«, tidv, or* In which Warner, 

being mdebfod to Stom him aagiatoioaa Ifond for gOf. per Cent. 

btofoVtt ^mejo^m Obligee with 

Aldjwtoattoiit^forthe Baymeht of n Debt or tOOf. doe from Alder to the 
PlaiiW, dnh U was hdidf that wie Dsdiy did not vifoito that Becurity. 

And whew the Bill, drawn in Pursuance of an usunoua 

Conttacc, arfoepied a sceiuidBRl for the Purpose raidog Money to take up 
tbe former. andsKeaepodd Bill was ditoounteddiy a fonuJSde Indorsee at the 
kgal Bsiojff* tmoreyt, it wp* toW by t oni Elfonborough, that the second Bill 
wasnotalMcd by the Dtmfy whtcfe attended the Portoation of the Brstj^ 
Dagutn V* Wylii«p it Caittpb< w 
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Imprisonment of his Body, ami make Fine and Ransom at the King'a ' 
Will and Pleasure ; the ^^biety of which Forfeiture of the said treble 

■ . .. them that 

ll^Xctions »f 


▼ rill Muu A , me ui wiitwii &-v.itvimuiw wi me a 

Value shall be to the King, and the Other Moiety to him oc i 
will sue for the same in any of the King's Cfourts, by 'A 


Where a Bond given fi^ the Performance of an usurtdbs Contract was 
annulled, a fresh Bond takeh for ^e Principal and Interest, .after deducting 
the Payments illegally made on the former Contract, were ruled by Lawrence, J. 
to be valid— Wright v. '^heeler. 1 Cajhpb. 165, % —arid in Barnes v. Hedley, 

2 Taunt, 181 , where an usuriodS C^mtract was entered ^ jnip, and Securities 
given for the Parforinancci and. several P^ments made ori^the Footing thereof, 
and the Parties afterwards stated a mt of Principal and Interest, and 

the Borrower promised to pay the Bal^cC^ whcreupoia the SecuriOes were' 
cancelled; the Promise was s^ud^cd to create a leg^ pcbrJ. $ce 0agnall v. 

Wigley, 11 blast. 4 % In which AcCotmiibda^ion Bills were jield not to be void 
in the Hands of' a fkir Indorsee* in consequence of an t^riderstahding that a 
Broker should have an itle^l Commission upoh discriUhri^»tt|||;th. . \ 

In Assurripsit if it appear Either 'Upon fhri.EvidePce oHrolnt th». |^a!ntiff*s 
express Shewing in his Deolamtjon* that the Co^tiraec Was ustinoas,, he cannot 
recover. But a Specialty cannot be a^itoided W I|^r« appeaVIng, in B^ence, 
or on the Face of thc'Conditlbn, bur fi: mu^ l>c'pl<fafdcd'?r'^^Hawk.Cf s. SO, 
and the Cases itiWe cited i arid -aa. tW iiibVi^hiCol^ity required m such 
’"^leading the PassagealreadyWitWbV' ' ' 'f\ '/ * 

Although a Cou^t riif B^uiry Witt iti IgeixeWtt, Usurious Chscs in Kquity 

Contract, bxctpt Upon pay tpg the Frih^^ Interest, r«V^n««s Oiu»y. 

the Master of the Rotia in (already cited upon 

other Poirttsi) sustained a Stilf bp ttii pjf .» fpf delivering 

u an Assignment of ' Stock founded uporti' a! C^ptipdt Which he helisi tOiba^ ^ 
usurious, observiqg, that^if the ^Consequence 

must foiloW that it % whoHy Vmd^lm^fSrtyl 'Tavpur an usurious 

Cionf ract has' b|eii;Cxecuti^* Po whatsoever. 

The other PafAi^loei npt twjC^h^c^idantMled, or other 

Relief directiy^galuat 4f/ 'but'''ow' '^Wb-'Klskt, 'contendir^ 

that It is not he < impkde^ bp haVipk tb^ set up to 

obstruct it, ' ' './I ' 

• Where SecurittcshOdb^uJ^ycnforie^llpl^ii^ , 

received, by' taking AdvantagO'of,'‘^'WOCtJ?i?tuiW^^^ borrow* 

•rs : ripon a bu'ft fof 1ledempt>inn'* ttpon 

the Principle of apply'mg ^hePayriitdh^'h^ of 

the Principal,'' ,and1n;^p thq;Lejndcr/w^, ; _ 


Lord Talbot 'Said,'' he’'did nm 'bVfhe Securities ' 

were deUvered ^ *prhp^'Jai>;'.Sl?: I atwytvm Relief. 

in Equit- ^ 

Exchanj 
monsj 
Acconrilt of 
Judgment <at‘ 
covery of Oi 
aril to Piftf ‘ 

B Eqir.'Ahr 



grantedfrpi^.; 
dirdcied byfUi! 

' ' "Tn.&vpi 

farther: tin ' 

-Chargevof;^^ 
Mopay Whtpl 
or' have tiitdf 
imdm th 
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No. !♦ n«bt* Bilf» PUintor Inforrrmtion, in which Action, Bill, Plamt or 
InfurntaiKin, do Wager of Law, Essom or ProiectioD shall be admitted 
or allowed. 

T > Ihb VI Pr<»vided alway, and be it enacted by the Autlioritv aforesaid, 

bT 1 A Mil tr 

11 w I ruilir * l*i«pose not of gw mg him h»s real Debt, but of putting him oft fiom all Relitf. 

' It IS, 1 idintt, now coo late to altt i that/* 

In tdmond'.on v. iMfKm, 1 B and I\ It/O, the Court of Cemmon Pleas 
( t WiM srta.ule a Warrant ol At orney and fadgmcht upon an Allegaiion of Ui>ury, 
ot \tui Ml y I * a ihv y wcie not to dtc da the 0acbtion of Usury m d nummary Way, and m 

iu k la iaiiM .1 1 Order that the Quisiion of Usiii^ might be t^ifd, which would be shut our tf 

tot Jud^mrut vrus aUowed to si'and^but the paued whhout Disti ssion 
as tci the CUitwiicn of ihe Judgment suuding as a becunty mr Pnncipal and 
hgtl Jmerobt, and in Hindle v* O'Brien, t Taun^ 41.$, upOn a similar Applica- 
tion the Couit dmeted the M< tiey Ipvied to be paid into Coi^rt, and n hi red it 
to tht PiQthonotaiy to take an account of all Matters bt tween the Parti s, and 
to compute Ptin^Upil and legal InteicstJ^ Lawrence, J concurred lu this 
Opinion upon the Ground of th« Defendant having paid Pait of tjhe Money, 
and u)itimau.d, that if the Defendant had applied upon chemist gmng the War- 
rant of Attorney* have been emitted to have it setasuk, but it is 

vciy ddUculi to di$arn fhv Heison for this Diatinction, and the other ludqiis 
(fleuth find ChamUe) decided the Cose upon the general Principle, that as the 
Application WAS to the equitable iurisdtetioti of the Coprt* the Party applym,; 
must do wh it is equitable, and that tf be applies to the Equity of the Court he 
waves their legal Jurisdiction, 

tto%«r. In hiuroy^v. Owiilim, 1 1* R* IIIB, it was ruled, that the PlaintiiT could 

not manitam 1>over fbi a Pledge given to secure an usurious Loan without iirsc 
temkiing the Principal and legal Inti rest, U being deemed an equnable Action. 

, , In Tou|ltiri« v Buruet, i balk* at N, P. MpteCi J. Tieby, it waa 

Kfiviicd. ihata Patfy could not matmam mx Actmil fictr Money had and received, 

to ttcover wbuf had been paid upon an usurious Contract, and^ihe Case is n - 
ponrd as being decided upon Cround ot his being pwHcepi ettmmu and 
that tu2^ift tifffttut, but It IS evident upon the whole of the Report, that 
the Money borfowed had not been tepaid «-^Lor4 Man>.field m Clarke v Shte, 
C( wp. dOft, i.aid that the. Case Of rotnkins v. BurueV has been long erplr ded, 
and m Smub v, RromUy. Boug^ BPf a. Loid M Said, that so far as Pnncipal 
and Inttrest wtm, the Debtoe wks boohd m hatUral Jui»tice to pay and there- 
iorc could not recover it baOk, bot tor all all above legal Interest Kquity iffoulU 
o»ist the Debtor, or an Aotm would lie to recover bock the Surplus if the 
tvliolc had been paid , and he distinguished between a Violation Of the Laws 
of public Policy, and Laws calculated tor the PfCMcctiOn of the Subject ogaimt 
» Oppression and braud* 

Tlw caw of Astley w, Ritynolds, s Str, 915, in which a Party who had 
been comp«.lled to pay mpre than legal intatest upon thd Redemption of a 
EMcdge, was eUcwed to recover u hacki u romettmes cued upon this Sob)tct, 
but M not very apphcable, as m that Case there dou not appear to have been 
any usurious Agreement. 

ft* ContiacKfmPaynujmofComikHind Imercsf arc not megarso as to be 

ihu/uu “ affected by the Sta^wte of Usury, but Me relibvdd'^alttat h in Eqatiy as being 
oppressive, i hu$ in the Ca«i of Sir Th^as Meora, eltcd by Lord Talbot in 
Bownquetv Dtehwodd, Hep, Tempv Taibot a^Covemuit was inserted In 
4 Mortgige, that it Inteimt was nut paid jpuhetnaSp at the Day, n should ffom 
fhst time, and so from N owOvciried \m l^lndlpal, the Lord 

Chaoecltor rebevM agamst thcAveoant and oppmssive.^So m 

Bioadway’sCaie, %badwtv V* Wtormafr, Lotd avulston v. 

Lord Yarmoudi, 9 Salk 440, Ufd Oowpar ifeM iHb Clamw to be void and ob 
m use, and laid that to make Intemat Primupah U is leqidikte that Interest be 
ftrw grown dur* and then ^ A|(cpament eoncetnibg It imy mnke U Ptwcipal. 
Lord lalbot said, that the Ream la beeaM all them tMts urn somewhat; 
of fraud with thpAit *iuf svieha Rmud 4s is prq|ierfy Deceit, but such Proceed** 
Kvgs Mlay a particular hurthW^oii; Hardship oprni any Man, tt bemg the Bm* 
»m 0 t%m Conn «0 rshove agallikl aU Oftknoes agathsi the Uw of Katare amt 
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That tint Act, nor at>y iThing therein contained, shall not in any wise No. 1* 
extend to any lawful Obligation indorsed with i Condition, nor to any ^7Hra 
Statute or liecognizancc made and to be made for the Patmeiu of a 
lesser Sum, so ihati the same Obligation, Statute or Recognizance be 

■ II 

Reason —See 9 Vescy ptttU Btsan, as to settling /Recounts at the en 1 

of SIX Munth'k and carrying oh Interest, ^4 the Obiervadcih as to Mercantile 
Tran>action!» where there is no Agreement to lend, but they iti|iulate for mu* 
tual I rarisactions, each maltifiig Advances. Lord Eldon admits tf\at 

cinnot be applied to a leal ftocUnt) , and you may not when We Debt comes 
to d certam sum take a real SecUrtty and M* per Cent. not conceive thao 
when any Debt is ascertained as fbr Piiucipal anBriteies^i, it was his 
Lordship*s Intention to lay down, unit a valid Agiaemennfoqtd not he ente/ed 
into for a valid Security ioi the whole with Interest fhereon# * la looking at tlie 
C ises in which Agfe#tienta for Compound Inreftst are relieved aplnst as oppres- 
sive, if thu Glutttion be askerl Wberem the Oppression eonshts? the true Answer 
seems to be, tilpnipelling the RoVtower vrbo^has broken Ins Engagement, to 
pla^e the Unddrin the same SitQauon af» if he had performed It , as the Lender 
may possibly hive been obliged to barrow at Interest .^e Anmunt he was en- 
titled to receive, and have incurred the actual of paying that Chm<* 

pound Interest which he has, at lean, been wiongmily prevehn^ from ao» 
qiiirmg ; and it le very fkimltar in Courts of Ei^Uity to 6Ydur Rests In taking an 
Account where there has been anxi^tcacb of eonnd^ntul Duty, Looncetve in 
Case of I'raud. J 

In the late Csse of Tarleton v, Backhott^le, Cooptt^|3dlf the Contract 
w i'- for the Sa>e ot,a Portneiship Intemsl tor i;4o,0h0, toH paid with Interest 
by Instalments, the Interest at 5Lper Cent* on such Pam theieof as sttould 
from Year to Year remain due tu be added to the Principal, ahd the several 
yearly Payments weie computed and Bohda giyen fbi|ihe aame atoordihglv — 

The Case was argued on the Ground of «||kTraiiiaOi|m a Loan but 

a Sale. The Lord Chancellor was of OpPN» that k« fhd Oefendatil: might at 
the End of every Year have brought an Action kndl|||kvt hod Judgment lor the 
Principal and lAtcresC than due on the Bunds } in the Bonds could mt 

be affected with Usury, as the Sum might be constderOd as having been calwd 
in and the Insulments p4id.'‘* U is obviooe thai this ROiSOAlng t^ich 1 con^ 
sick r to be perfectly just m Prmdipla, WohM Question) 

extend to all Contracts for the Payment of Compoimdi Interest pn tioans. 

In seveii^Cases before Lord Rodeidale, as Choiiioftllor of Iffeland, lltelief Lr »o Se IbQdtt. 
was given against Lea$a|||ant«d by the Borfowfrs mi the tehdeira pt Money, 

|ud which to that Cottflif appeara m have been n f^quetu Piecm, and the 
Subject MTamiliaily dmeribed by the Expretsioii of iBale eaH|t Loan. 8<;» 

Browne gTO^Dea, 1 S. end L tt^Umw v, {t^wer, Ifft^-Molloy v Irwin, 
tb. dlO^Gfubbttis V. Creed, b )»♦ and jRB* tfeoplgh tease for 909 Vews be 


against exlandhig thct)3octini«*v*.« 

511— Prior y. Dnmphji I Blilt and 8* Browne^ *«<W-Car- 

bctv.Segrove, . ♦ 


bet V. Segrove, 1 9, M W 
ltdipeinotfalllfdmfo 
of the m % 

ml} take tho t^ty pf so 
^advert to tW Oofltimi 
exprem Sfipdlatiop, J m 
been supporiwi m 


the Qlsiiem of Id enter Uitp a Discussion . 

mcf of Cmitmett mh respkOt id fetcfest, but I OB 5S5nii 

^ ttmhe of my woper Subject as caauwts. 

19 iAWw«o| inmtM/im Comiaots without 

laMiy mi^borimV vrihfoh Jones have 

^ Way of pmtuges m the Detennoo of 
r mdepp ir Otw^t ^ 8goii4, 1 Rg, seems a strong 
I, Ih 0 Chmof Wr^ % Seddoo, for the Salary 
RttlUiV, ikiM toemter, Manjijy Auafom« 1790, I 


the Debt| and thd Vm hf INifopP Tr 
Authority upon 

of a Corate, trW bdfom aomv.i^ toemter, Mt 


distinctly remi^mbbr fod ifowa Verdict lor l^efost Ojtoo the RedOm- 
mendatioQ fkm Jvkte, Haddbr^dld Wial Ca>mpany 

% Buckkyjl tw yrh^ 4)M £lefdn4^^ paitf fomCeort the Amount of 
the Call wMbb halm liidble ^thput inteieatrand ^ Oeeidon was In his 
Pavour upon the prinelpnl PomU In aueetfob, so that Ihe auewum of Interest, 
which only amounted to 10a. becime merely what calUd a ^rfojk Groat, 
and the Jury having dven Interest, tiM Jihh^nt was for the Plaintiff for that 
Amount, and tofd Kei^n said, there is no Doubt but the Jury may gne 

5 RT 
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tnAde for a llrue, just a!)4 pet feet Debt» or for the Performance of any 
9* other true Covenants, made or to be made upon a just and tiue Intent 
bad between the Parties^ other than in Cases of L/sury, interest, 
corrupt Ilgams, Shift Qr Cbevisance, ne yit shall extend to any 
true [ntetit, other than to aucli H^ovehes, Fines, Feoffments, 
Keleases, Cpnfirmadoit* and Grants* aa ahaR he made upon Condition 
extending tn Usury, Interest, corrupt BdriJaCns^ Shifts or Chevisance, 
any Thing trtAlns Statute contained, or any^^W, Statute or Ordinance 
heretofore had, used or inaae to the dhntrary uotwithstaoding. « 


Interest, ti«t eo neBaas Interest, hu« thLitia||$as for the Detention of the 
Debt, tor oon^performancA pf the Cotitma^'^l appiehand, however, that the 
opposite Course of sU^equeht Aurhonties to thto coutrary » so strong, that 
nothing less thlO the lAterposinon of the canhvaiK m re. tot mg the 

Power fprmeily exemised It ts ro be lashqired* that In estahMiitHne these Au- 
thoriti0, the Cage Wnioh has been tost oitea was not aofflcieiBMvertcd to. 

In Trels^^ v. Thomas, 1 H. B. 308, upoh Assumpiu tor Wwk and 
labour and Mon^ paid, foe Gbitrt hatd that the lory milghe, m the ir Verdir t , 
tnilcutatelntermeoirth^^lifiOOey really advanced, but not oti the Dimagts foi 
Woik add Uhoot# ^Tpe leadti^ Case m sOpport of the modern DoOtrme ]«• 
Iffalaer v. Conscablei 1 ft* and ft 50(5, hi,#h»dh the Court of Common Plea*- 
upon the suppQs^ Authhr^ of Mhies v. wk FetUa, a Bur. 1(»05* rottd, that 
m such Aotipn th« PleuitifiT^uldlecoVpr hotomg but the net Sum received, 
without IncereiK. m is clear, that Mms v. Me. Feilkn contains nothing di 
rectly appUeable hmpe immeoiMo Btuattioiii and only bcira upon it as btmg a 
geueral Kapusiilon ol me lAeraVlly of the Vilnciptes Uj^n which that Action 
qepemjs* At a Vefy earbr mlod auter the DeChton of Watker v. Constable, f 
tooW the Oppofttthuy oflkmeSit mejttlV Sentiments respacudl it m an hsUy in 
the Aoibntor iVfoni^ hid andrecBli pA.tgl, and aecTapj^nden v. Randall, 
$ fi* and ft 4d^-*HogaI^2^ fttge, x8* and P, SSf, 

Mounitord v, jpMn* S ft. and P. W* the Defendant by Note m 
engaged to bdNMwerabte tol Goods fumlAted to a third Person ; at the 
!om of the Nnie wen wmieh Crediif itll Chrmspas/* and the Court held 
the PUmuff endttod to Interm Rom the TijUlc tociBivied In the Note. But 19 
Ooldotf v.SweOiL hdmn Ooods ’Mfeiud by Contract m Wntmg 

for a Price payable a^ afo Moiimji, axlft foe’lbry opoti a Writ of |imuir> depl irtd 
their w llingncss m gtve fowmt a# wU)l ito PflndpaL^ DnddHpftitrifr dneciv^a 
ih<m, tbaginpbint of iaW foe Rainm tpfo nocBped to recover inrtrtst, 
and upon an ^ptietsion <0 set (Wbk the InijitiiiiYtiob* Bd BUetiborouch thougBc 
the Comraetwtdy diani* tbn^ ^ Vendee aa all events should Ble railed 
upon for Payment tlfl tin, Tmie |tven* Imt thi« n was #iU a for the 

Sale of Goods, and bewobghtlne giv|ng uf Inteitsi should be conftned to Bills 

8nd to Agi^eements tesersfog Interest, 
an Vs foagg, t5 East. gc3, the Court 
Jmercfoiwbld not be 
' mey l^t, iwmmmif ^ch to be the 
lhat il the Rule for allowing 
bfon, it most be done by the 

foe Goods brought after the 
il^Ull V, 1km* 13 £^t. 98 
Mvl«i|g RcBef In respect of 
iit wWi Intefoet, and ccr- 
Obtained the 
ihoold be enabled 
' ‘‘*1 fttoparty tot me whole 



ot Eacbaneeand 
and the Rule wa$ rCftSMldt 
ot tlmg*sJ||»ch dacKind _ 
ruMvdBfo a aimplca 
i*ia«IHhed PrciChce^Udi 
Jnteiest should be earned (ii 


, eetMin 9.tt, ,, , 

It wiifih, W montiii }» »k 

ftwit«i!iiwl»M«(!*«M tl, « lAwwai 
MoM,lroin«Mm«witi 

Mutiit*, itf «niii^H4 )M i^K, 

Wlicp,il|« ,*)« VWM . 

'Jt 1«I1# Ihif Cktt Iift)lw« #aMjiMray nf \ 

A««iiinitt)(i w tftfr iMmt W«t of fto», UthaMi CmirMin for Intclvit 
w ivKtiMfiai, aoImM w wn aXUrnU by Woyiftf 

Oi (tVEff 
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No, 2. 

f 

13 Elizabeth, c* 8.'**'An Act against^ Ubifi'y* 

• TTTT’HEREAS in the parliameni holden the Seven and Thirtieth ^ 3 , 

• W Jfear of the Rciftn of our late Sovereign Lor4 King Henry tho\ututt or 

* the Eignthf of famoua Memory, there was then made an4|wtablished 17 11 a c. i), rr* 
'one good Act for the vRcforaiauon of Usury: By which Act the vivtH.uucitht*si^ 

• Vice of Usury was well rc^pressed. and sfiectally the corrupt Che^ 

* visance and Bargaining by way of Siile of Wares, and Shifts of burh whuh ntre 

* liwerest : Ai^ where i&co that Time by one ethitr Act made in the 

f fi A and sMtn Years df the Reign of our Ipte Sovereign Lord King nnss'i.'ti. 

' Edward the Bixth. thd said former Act was repeated, and new a 
' Provisoes for respressing of Usury devised and enabted : Whieh said e?. 


I'ruvi'iucs mr rc»prQ»iiig «pi w«iiry ucvi9ft;u aou «naoicq : yv iiivn saiu 

' latter Act hi|^h not done so much good as wdphoned it shmsld, hut 

* rather the said Vice of Usury, and specially by wav of $ale*f Wares 

* and Shifts of Interest, liath much more exce^iiigty aboun|W> to the 
« otter Undoing of many Gentlemen. AtotchantSAUeenpiers and others. 

* and to the importable Hurt of the Commotjiwiiu^. as well for that 
' in the said later Act there Is jn Proviiton agaim such eorrnpt Sltifis 
' and Sales of Wdres ^ also that tbeni|& no JPifference of Pain. 

* Foitetture or Punishmcht iipon the grcA^ or lessef l^ciioos and . 

' Oppressions by Reason ofjLoaoV updfi Usury:* 

if. Be it therefore enaeied. Tbet tUb said (alar Statute made in Thr «>tAtute «f 
the fifth and sixth Years of the Hcigti 0 King ftoWARtt Sixih, JJj/iea' iw/’tjJl’ 
and e\ery Braupb CUd Antcle of the same, from and aAer the five and suttm/oi 17 ii« u, 
twenuetn Day of Jum next comings snalt be utterly abrogated. ^ 
repealed and made void : and tbaMhe said late Act mada in the saitl ' ^ ^ 

seven and thinieih Year of Kinl; Hbitry the Eightbi from and after 
the said five and twentieth Day of June next comipgi shall tw revived 
and stand in full Force. Strength and Bffeci. 

III. And be it further enacted. That all Boitdi. Contracts and au cont^fi^ 'imt 

Assurances, dolldteral or bther. to be made for pavmcnt of any m" 

Principal or Modey to be lent, or Covenant to be pei formed upon or tiif iwt. bh<« 1 bu 
for any Usury in lending or doing of «oy Thing against the''vaid Act be 

now revived, upon or by which Loan or Doing tl^ere shall be reserwd 2 

or taken aboi^e the Rate of ten Pounds for the B^dred for one Year. Honey ca. 
iliali be utterly veld. 

IV. And he it further enacted. That ill Brokers. Solicitors and The PonAlty ol 
Drivers of Bargaim for Contracts or other Doings t^ainst the said Bn»kus aiid om* 
Statute now revive^ whdrCuppo shall be wserved or takdn more than 

aiisr the Rale oC ten Pounds for the Loco of one hiindmd pQundi for a co. iunr. 43^ 
Year, sludl be to p|l intend Umi Purposes |udfeed. punished and used 
as CouDseilors. AHornies i(}r Adt^ates^u any Case of 

* V. And forasmuch If all Usury, being forbidden by the Law of ne thsie ukf^th 
God, ft Sin and Bt. it nnaett4p >H tJwiorjr, Loan 

and forbearing of MoMy> W D«y» *rf|No**3r> ^ U %\it Ittlftrtdt 

Way of Loan. Chevtsande, ohliTMi* Safe pi Wares. Lromraih C*' uthir „ 
Doings whatsoever# w Win, inentitmcd im the said StJautf. which is J* S/' * 
now revived, whereupon is SUpl* iwemd ot taken, or covenanted to be 
reserved, payed nr glyen tdtfe iynufeter. nhlRer. Forbeaier 

or Deliverer, above the Sum of ten Poonqs for the^ L<»an nr forbearing 
of a huudir^ Pounds tor one Ycer# or after that Raie for a more or 
lesser sum ^Timei shall be from the five and twentieth Day of June I 


next coming punished w^orntiounwingi mat 11 to lay, mat every 
such CM'epdef asainst this Ikapon of this me,sent$iatute, shMl torfetL 
so much as shall be reserved by Way of Usury a^ve the Principal, 
for any Money so to be lent or fOrbora : AH smm Forfeitures 10 be 
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' No 9. recovered and itdployed as is itmited for Forfeitnrts by the said former 
11 lU c ft Suiote iHiw reviled. 

ivhst M iti VI. And be u further enacted. That Justicei of Oyer wd Deiif 

•"“v I' and Jnitiofc* of Assise in their ('irciiits, Juniceb o< Peace in 
itwlVtliuMia ihcir Sessions, Majors, Sheriffs and Bailiffs of Ciiies, shall also have 
full }*ov^cr aii^ Authority to inquire, hear and tleiermine of all Uhd 
singular U|biMs committed against the said Statute now renM, 

7»e of Vlli %nd be U fqnher enacted. That ^he said Staioie now 

IT iui» I. < 0. revived shall be moitlar^fv and strotigjly ccihstnied for the reprcsbinj^ 
tV Uiiuy, and against all Persons that shall offend against the ti ue 

rqumoftotUsu* MC'tniim of the said Stattne, by (|iny Way ot Device^ directly or 
n indirectly. § 

VUI. Provided alnfiky# That this Stalhte djith not extend, nor 
shall be expounded to extend unto ahy A^iluwaoces or^^^mvius tor 
the dtidli^ of i>r{ihafi]y according to the ahoiatst Kates or Customs of 
the Cityipf Londf)^, m any other Cuy where like Order is for the 
Custody ^Orphaui and their Gnodft» as Is In the said City Of L^tidon^ 

\ tt' «ti IXv'Trovided always^ and be U foriher enacted by the Auihonty 

Oil lu* r su tu iiJ afofesatd, That If any Person or Persons shall, from and after the said 
H>> nim'.iM*! by Five and Twentieth of Junt^ oifeDd contrary to the said Statute 
lu elocs t.ticsj Ijy present Aew inade in wit8ay«|iaod Thirtieth War of 

the Rvlgtt of ibe »ISd 111? Khw tW^ghib ; That th« all 

and eveiy aOch Offender and Offenders ahaU and may also Ise punished 
and corrected^ according to thb Eeelesiaitical fAWs heretofore made 
against Csury i And that a^tnd every Person and Persons offending 
a in Usurjb hnifis or ClicVii^C, against this Present Act, and not 
taking or recdvlng, but only aflef the Kata of Ten Pounds in the 
Hundred or under (br a Year, shall be only Finished by the Pains 
and Forfeitures FroVkIed add apnointed by this Act* against such as 
shall not uke of receive over and above tiie Uate of Ten Pounds in 
the IhMidied for a Year, and not oihervVlsttf This Act to continue 
and itulure for atid during the Space pC Five Yc&ts ned after the Knd 
of this present Parlmihe^ and fvord tbenioe unto the End of the hist 
SeWioo oil the Pafliameiit neat cntulnj;. 

X And be it further enacted by the Authority aforesaid, That if 
this present Act shall nol be eontmued in the first Session of the Par-* 
iidbtent neat eitsuine the said Trrni of Flee Yearsi and then in the 
same ffessmn no oin^r Statute or ProvUthu made against Usury or 
cottupt Chevisaocet That ihen all and every the JUws add Siatutet 
rejiealtfd bv this Act shall remam pnd be of such like Foree and Effect 
a< if this prrsenb Act had ncyar faien had Oe ffiode* Jae* I. c, 17^ 
made perpetual by 39 ISiil^ o. 1$. . < sk 

W’i u 

n.-*Aa Uwfj. 

!1iK« dMfo I* fWM Abttem«nt io the 
IM «(|ii6i^ tiiti l4w«mw<K*ei« Wnm, «nd 
■‘•t, linA Mt^UtHtie, and dlio In foteign 


ei ut»x 

.17 « ft. « a. 
L) 1.1 i ft. 
NnwS 



lASlttbii 
_ Vatna ipf Lana. 
* Coutmodiite* «r tMo XV 


^0 Loy < jradftimifiO, th# uVjMut ai«l tiieeitaMY wffhioulLfor the 

' (bllovrlhg tbdr IPyatjiwiifiWwartce of iMt and Imuloy- 
^ ments^haye borrowMi if#do bofiA¥ diver* Sauiftof MhneyTWarcs, 

I* McrcMkttdiee*, attd JlhM Commodittei^ but by rcwioti of the said 

* hull atui AtMtetiitmt of the Value of Lands and the Weei of 

* the said Mei^baCldi|hi» Watei and Commodui^l^ Ood lateresi In 
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Loan continuing at so high a Rate as Ten Pounds m the Hundred No 3. 
Pomids for a Year, doth not only make Men unable to pay their 9* L c. IT^ 
Debts, and coiitiitue the Maiideoance of Trade, but ihetr Debts 
daily inereasing, they are enforced to sell their 1 ands anil Slocks at 
very low Rateb, to forsake the Use of Merchandise and Trade, and 
to giee over then Leases and Farms, and so become unpiofnable 
Members of the CommonWedih, to the great Hun and lliucleranve 
of the same :* 

IL Be u therefore enacted by the KingN most Rteecllent Majesty, 
the Loids Spiritual and Tempotal, and the Commons, in thi» present 
Parliament assembled. That no Person or Peisons whktsoeter, from 
*int\ after the Four and twentieth Dot of JufiCt whicl\ shall be in the 
Year of our Lord One Thousand Six Hundred Twenty end Five, upon 
anv Contract to be made after tt|e said Four and twentieth Day of June, 
slnll take directly or indireoilv, for Loan of any Monies, Wares, Mer- 
chandize, or other Commodities whaifHnever, above dfte Value of Fight 
Pounds for the Forhearance of Oiifi Hundred Pounds for a Year, and 
so biter that Rate for a gn^aier or &iim, or for a longer or shot ter 
Tune; and that all Bonds. Contracts, and Assnrbncls whatsoever 
made after the Timei^resaid, for Payhicnt of any Principal or Money 
to be lent or covcni|^ed to ^ j^i formed, upon or for any Usury, 
whereupon Or whereby there sWt be retervex} or taken above the Hale 
Light Pooudb in the Hundred as aforesaid, shall bo utterly void ; 

.mil that all and every Person and Poisons whatsoever, which shall after 
the I'lme aforesaidjt.upoit any (^onttacL to be ipade after the said Four 
and twentieth Day Of June, which shatl be In the Year of our Lord 
take, accept, and by Way or Means of any corrupt 

Bargain, Loan, Fxchanjj^, Chevtsance, Shift, or interest of any 
\\ ares, Merchaudiae or other T^g or Things whatsoever, or by any 


dccdHfnl Way or Me|ns^r by Iny Covin, kngine, or deceitful Con- 
veyance, for the foroearing or giving Day of Payment for one whole 
Year, of and for their Money or other Things, above the Sum of Light 
IVmnds for the forbearing of One Hundred rounds for u Year, and so 
after that Rote for a leaser nr greater Sam, or for a longer or shoiter 
Time, shall fotfeil and lose for every such OSenec the treble Value of 
the Monies, Wares, Merchandises, and other Thi0||r^ so lent, bar- 
gained, sold, exchanged, or shifted* 

ill. And be it further enaeted by the Anthori^ aforesaid, That 
all and every jleriveuer anV {^riveneft, Brokeyand Brokers, Solicitor tiv«^ abo\i.* the 
and Sehchurs, Driver and Driven of Bargains for Contracts, who *?*^*LT 

shall after the said Twenty-fourth Day of Jone, which shall be in the 
Year of oiu Lord 1099^ take or t^ve, dimly or lodifccUy, any Sum rfbctve iCd for the 
or Sura* of M'liwy, of *»her of Thin, tot BfOcaM, solKiting. foi* 

clriving, or pfaotlrin, ti^ LtHMi Or foubfaring of «nv Sam or Sum* of rp.^ oui lun 
Money, ow or «b0v4b the ftai, or Viihie of Piv* SfafUiliKt for the Ixmn impii«»«i<nt for 
or forDeariog of Oho Hunorad for • Yo*!!, wo *d ratably, il “■*“ * ***'' 

above Tvr8t«ai)cnee for mpltiog or IfowwiM of the Bond or Out m 
the Loan, or forbearing thereoC or for any Cornier Bond or Bill eon> 
cerning tm ume, ibaS forieit for every tnoh Onenoa Twenur Pound*, 
and have ImpriMamaaii for Saif a Year; the Mwetv of alt which 

Porieiture* to be to the King on, So*entgn Lord, hi* Hem and Soc- 
ceaaort. and tbeoiher Momy fo him or them tbair will *•» tor the same 
in the •ame Cmnty whore the fovetel OSeoem ere oommitled. and not 
eltefrhaio* ^Aotfo* orO«hi.4Bli» Plidot, or Inform^oiti, in Which 
no tSwoiiL Wagar oldaw* a, Protection to he idlowad. ' 

ly. IliiiXm totfot ^ua for the Space of ^n Yaeij freai the t(«c«,uu».b» 
eeid Poor esd tweeuioth Dey which ^all be tri& Year of 

our Lord 169$. and to to (he lid of the Pint Seteiou or PatUanent 
than next following, 


Un)^. 
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No, 3 . ■ V. Pf 0 yii&d,iThat np' Wdiida in tbii Law contained shall be conr 

Cl j». i. «. «. iHsificd or to rthrijr »be Practice of Usi^ in point of Ueligioo 

a^he it» »f ot irfOnsinent^ rMade.pej^toal by S Car. 1. c, 4, §. 5. * H. 3. c. 5. 

tJ»ui J .tunllowed. 8 7 4 , 11 11 , 8. C. 0. 5 & 6 Ed.. 6. C. 80; 

is El. c, a;] “ 


No^ 4 . 


<Dl^arl88,^|« Q, Act fov tbe r^irsining the 

"" . ■' , ,..-^ 4 ? ' • ' ' ’' ,, ' .. ■ 

in the 

!gfi!id*l!!|; j!a\;fiteiw.T^tne|-'hlaj M ^^nouble £;tpe- 


JfCar.n. «. 13. 0 
Sr Uetu 8s c S* ^ 

Non^ sh«n takfc 

Above Si* ^o«w4s * ^ 

for il« L-wn of «* * wV 

2 ? 1 %^*'^’*^*** f ;;tb thii Natidis^ 
*** h 


%hh 


uiilaiidtryv wi||) j^jiiny e^tiMdefaliliEi Mi^^antages 
ork’^ ip a^^fiea|*ef‘ t¥o|ih^on 
#i^|ipii |re$er 4 iUsh 

it'oack 
Foretfe» to 


l^imi^ . , _ 

itliefii ol ingenuity 
" this 




^ Yhe r«fwlt 7 . 




d^e'X^nixsinn $im''r|'^Ddred ^\f 

aM,v 4 <^r>;t|k 0 ' 

]|::^ 5 l;i>f jWiyl 


bearattc^ 

%r a'gr^'i 
aU Boqityi, . 

naiii#ibSa ^ 


f 4 * 




ntost 

(^pm i« this'ffrtseut 
i» fipom 

tp, YeatiOf oijif*i 5 ofd 
ipn^aei* ihsll from 
dijpeoMy or in- 

iiie'or'otber'Coi^ 

^ Fotmdt % <ho Fot^ 

^ V«nd soiftortM Ua^ 
of ihonpr TiiiMj f And that 
i^e^^aj^ihplime 
; to;' 1 bMpfco^ bow- 
^'X^hpfpby 

coficnpt 

r M ,‘bf any ■ 

f* tk bt any 
mful Ccm- 
for whole 
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directly or indirectly any SuM or Suilii of IVloncy, or other Reward or No. 4. . 

Thing, for Brokage, Soliciting, Driviog or procuring the Loan, or ^ B. c. is. 

forbearing of any Sum or Sum* of Mone^, over and abov^ the Rate » 

or Value of Fi\c Shillings for the Loan or Forbearing ot One Hundred , . . 

Pounds for a Year, and so rateably, or above Twdve-pence for the Juli«g riio«a. 

making or renewing of the Bond or Bill for Loan, or for forbearing 

thereof, or for any Counterbond or Bill coifcerning the same, slitll 

forfeit for every such Offence Twenty Pounds, and have Imprisonment 

for half a Year ; the One Moiety of all which Forfeitures to be to the 

King our Sovereign Loid, his Heirs and Successors ; and the bther 

Moiety to him or them thet will sue for the same in the same County 

where the several Offences are commtuedi and not elsewhere, by 

/Vrtion of Debt, Hill, Plaint nr Information; in which no £«8oin. 

Wager ut Law, or Protection ip be allowed. fConhimed by IJ Car. 

11. Stat. c. 11.] 


No. 5. 

ir? Anne, c. 16. — An Act to rednee the RA of iSteresf, 
witiioiit any Prejudiem td Parliamentary ^Cttrities.* 

* “f XTHEREAS the reducing of Hbterest to ten, and from thence to aduc, c. io. 

* VV eight* and thence to six im the Hundred, hath, ^rom Time 

* to i'line, by Experience been found very beneficia! to the Advance- 

* nient of Trade, and ImprovemeiU of Lands : And whereas the heavy 

* Borden of the late long and expensive War hath been clliefly borne 
« by the Owners of the Land of this Kingdom, by Reasbn whereof 

* they have been necessitated to contract very large Debw, and thereby, 
i and by the AbateniCAt in the Value of tUetr Lamm, are become 
« j^rently Impoverhlhed: And whereas byrpalbu of the great Interest 

* and ProBt which hath been made of Money at Home, the Foreign 
« I'rade of this Nation hath of late Yeats been much neglected, and ac 

* this Time there is a great Abatement in the Value or the Merchant 

* diaes« Wares, and Commodities of this Kingdom, both at Home 
« and fn Foieign Part#, whither they are transported ; And whereas for 
« the Redress of thesf Mischiefs, and the preventing the Increase of 

* the same. It is absolutely necessary to reduce the high Rate of 

* Interest of six Pounds in ttie hundred Pounds for a Year, to a nearer 
Proportion with the JvlieresI allowed for Moiki^ In Foreign States :* 

Be it thetefbre enacted by the Queen's most Exeeuent Msdesty, by and 

with the Advieo and Cotiiem^ of the l^ordi Spuithal and 1 emporal, 

and Commons, in thb DrefWAt Parliatnetti asseitibldlh and by the 

Authority of the )||ine» That no Jf^non or Whatsoever, from waPmon halt 

and after the nine and iwenttdih Day of in the Year of onr ukei»hQv« 51 vu 

I^ord One Thousand Seven Hundred and Fourteen, noon any*Con« 

tract, which shall be made from and after the said nine and iwentieih 

T>ay of take, directly or Indlrectty, for Ldai^of any Monies, 

Wares, Merchandise, or Commodities whatsoever, above the 

Value of five Pounds for iho tfeVhearanceof one hundred Pounds for a 

Year, and sd after that Rate for a greatar or letsar Suih» or for a longer 

or shorter Time ; and that all Bonds, Contracts, and Assurances what- ah Boods. sec. 

inever, made after the Time aforesaid, for Payment of any Pttncipal, loi a gu »ter 

ot Money to be lent or covenanted lobe petiomisd^hpon or for any wt»b*abevttid. 

Usury* whereupon or whereby them shall be reserved or taken above 

e Thb Act has the Effect of extending the precediug l^tatutes to Scotland.^ 

Sartces v. AUai\| X I>ow* ® ^ 
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or TbW or bv aUV Woy Of Mearin or % Jtiy 

€«*iii, EDgitW, hi* lB(ee«(«lC%M»)f»»»w5,jfcr ifte fcrbcymgorgiWtig 
D«y PmteiH tor i|to« oTlhoto Yetr, of im4 >or titoi# Money or oiltet 
Thing, *bove Iht hum <4 life I*4|li|tl» for (|M MrbeMlng of one hundred 
Pound* for a YeiV, nod M h«wr Sdm, 

or for «t loniter M jjMiw Tfwfo #*11 foiftU odd to»fe for wr#irf «u«h 

£^<sutoe^- rcceill. dMlyHi^lrerMyii thy Sum. or of of Mber 

Un for iMkiti* i|k 

or TOM »h>* <M>r P*JJ|L*L ,* alltfK 

xoad, to LouhPli for, 
tliei Ret 
mind 


ing the 

oborf 

‘Wring of 6nd 

^nte. 


minareo rouiMOinr o lum mntwniHRri w •boto iwei»e rvnce, 
«t«r ntid «W« fod fotii#0uUfo|||for tMItoig drnlHowlag of the Bond 
for BiU for IrOkdi «* fo»W*il«g thlWhol, ox lor nuf Chuntgrhond or Bill 
«onoeni{(l|nlfo foWr *#11 fofloit wr eeor* emdi OIB.nr!e luoniv 


— 11 fofliit lir tmrt >»# Offence twenty 

Poottd*i ^h CfowrofSttilir elid «u#r tfoyfiifonfoeuie for Half a year } 
the otM Uofofo of tu foliioh BoXfettnrto lo he to tho Qaern’i, mott 
BxfolfoiigMi^yt her HetrX kndfoideetlot^fnd W other Moietv to 
htw or them Uiit xrlH toe fox' mi rame, fo Ifo *«»* Coofoy ofoere 
W lefoXH fiMiilnni W euroiMniii, jtod ofoMfoftofe, hr Action of 


14 George llf. c fw wiixihihiog «n Act, 

fluttltt in the twelfth Yeer of Mm %h8e ¥ Qttcien Amme, 


ovi mjf Ptio'«§m for 


oW 



in hn Mwiyh OmwIm V nactmtofo ie thu A#mi indm ; which 

* iouMfom found M COfoAbiifo greatly to (fo) Itoprovefflent o4 

* ihe fold lioieWj OotUNiM, fold Pfoniatifoii* : And whereas It W 
fftufoMAtfo hwjw wtod oAnruofool; fo CifeiHU foWtl Mortgages fo 

“ ‘ Tmtofon fo AsdihffoUfotllefoof, In Creol Mrfe 

IXhtbti W« fopfof'WhMliex snob Loon*, and 
imMAtict for m tfofic, and the tVafoiW 
fohifo me# and fotaeufod In #foiAr 
lUpM at whM wfoda foM «xfow#% 
isidt «#»!«*. Matitatifots, <fo 0^x' 

Afo^ Waad in #8 TwcMife Y«fo of «& | 

‘ ifoiMfed. inAfomrifoiiiii 



aiMfoKWi, 
afoifor # 
**• 

»Ai 

aofofo 
4 Mil 


M MMfofosDtuaR) A«>»> 



\iaf 


AMAtn 
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* Inierfst, without any Prejufy^e to Patfij^mentary Securiiiesp whether No. G. « 

' stich Mortgages or 'Seearities .atre valf<i;&nd effectual where the Rate uuc.79* 

* of Interest iheveby .reserved payahle i|» more theci five Pounds 

* Centum, though such Intei^t does not exceed the Hate of 

* lotereeC allowed and estabUsjl^d by the hftLw of the Kingdom of 

* frefmdt Colony^ Plantations Country^ or Placet in which the 

* Hsi^ea eomprised in such Mortgages or Secutrll^ respectively arc ; 

* and whether his Mie^esty’a SiiljiepU, in Gre,^i Wtorn have not, or 

* may not« become subject or liable to Penalties or Forfeitures by 

* receiving o.r taking Iiiteresi for the Supis of Money really and bona 

* /fde advanced dr lent on auch Morigages oJr Securities, at the Hate 
' of Interest a^lpwed and established by rite Mw of the Kingdom* 

* Cotonyt, Planteiion. jC^onntry, dr Place* , wherjCin the mortgaged 

* Estates respecn rely lie ^ .'For cbviatit^ mch Ponbts* behenactetl by 
the King's most J&cellcni/ M^gsiv* t>y aA4 ' rite Advice and 
Consent of the Lords Spiritnai and Tem|)OiraL and Commons* in this 
present P^riiatnent assembled* and by the Authority of the same* * 

That^ali Mortgages and Securities whi$dt« by any of hi^ Majesty's 

Selects* .alc^s^haye been made and caecui^ |fi ^reof Britain^ of r>c.|Hud,orii)cCo- 

or.cpncesping apy.JLapds* TanenientB* HerediCentenis* Slaves* Cattle, ‘®*“''** 

or other Things* lying and .bfdbg jn^ihe Kingdom of Jreiah4» or in 

any bf the saiff C^foniea*;PliUtjtrions* or. Domtnionsk of any Estate or 

Interest therein^ to any' of hts Majesty's Subiecia* for securing the 

Hepayftient pCihe SnmsQ^ ^|oney thereon respecrively reatly and bom 

fide advanced and lent^ wiih^ Interest for the same; and all Bopds* 

Covenants* and SecnEiiUta* for Payment pf the sampBums of Money 
and Interest reapecrively* and all Transfers or Assignments .which 
haveb^n inadb.and cMCUted in Great of such Mortgages* 

Securities* or Spnd*> to any of his M^esty's Subjects $ shaff be as to be ai oiFertuftl, 

good* valid, andteffccinaU to all Intents, and Pu^osei whatsoever* as fg 

such Morigages^ :%epriijdes* £ondsi Covenants, Transfers* or Assign- * 

ments* would have if ihe same had been made and executed in 

the Kingdom*, {stand* PlanUtion* Conpiry* nr Place* where the 

Lands* Tenements, Heieditaments* Staves* Cattle* or other Things 

mentioned arid comprized in any such Mortgifge* Security* Trarisfer* 

or Asrignment* as aforesaid* severally .lie or are ; and x\m none of his and oo Brituh 

Majesty's Subjects in ^eat Britain shall be subject or liable to any ol subjoct Uabio to 

the Penalties, or Forfeiluies in the said Act* matle In ihh twelfth Vear 

of her said late Majesty'^s Reign* by receiving pr.taking Interest for the 

Sum pr Sums .of Money leally and Iona fide advanced or lent on any 

fuch Mortgage* ^curity* Bond, Covenant, Transfer, or Assignment, 

as aforesaul, gt the Bate of Interest allowed andestabltshed by the Law 

of the^ Kingdom* Colony** Flantgtton^ Cooney* pr ;Place* wherein 

the mdrtgaked Premises rMpeciively lie or are. . 

^ II. And bp it further enacted *by the Antho^Uy aforesaid, Tha.i Transfers of wA 
all Mortgages and Securities which* by any of bit M»de8ty's Subjects* Mf>rtKaao$.stc.w- 
afier riio passing of this Apt* shall be ntade and pxechued in -Great 
Britain; of or poncerrijing any Lands, Tenentents* 

^Slaves* Cattle* or Either Things* lying and beidg in the ^ng^m of 
Jt'^tand^ or in any of the spid Colonies* Planiauoits,it hr Do^tnions, 

.pf any Esute br Interen .therein, ;to any of his Majesty's Subjects* for 
securing the Bepayment^ol the Sums of Money thereon respectively 
to ho. really and advanced and lent* with 'Interest for the 

saafm'ji and all Bonds* Covenants, and Securiiies* ...for Payment of the 
same Sums of Money, and Interest respectively; and fU Transfers. or 
Af|i^ments vybich* after the passing of this all^attbe made and 
^^ted in'Great Britain of such Mortgages/ $ccamiee*.or,^Betodi* 
to any of his Subjects* shall bees good; valid.^and eOectoal, 

to aU {ntatriS whatsoever, as such Mortgages* Securuies, 

■ . " ' ' ■ ' ' ^ 5 0 
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BontlSf Covenants, Transfers, or Assignments, would be if the same 
were made and executed in the Kingdom, Island, Plantation, Coumry, 
or Place, where tlie Lands, Tenements, Hereditamenll, Slaves, Cattle, 
or other Things to be mentioned or comprised in any such Mortgage, 
Security, l>aiisfer, or Assignment, as aloresaid, sevcrallv he or are ; 
and that none of his Majesty's Sub)LCts in Greoi Bnlatn shall be 
subject or liable to anv of the Penalties or Forfeitureb in the said Act, 
made tn the twelfth Year of her said latO Majesty's Reign, by receiving 
or taking Interest for the Sum or Sum« of Money to be really and 
honajide advanced or lent on any such Mortgage,,' Security, Bond, 
Covenaot, Transfer, or Assignmeftt> as aforesaid, so as the Interest 
so to be received or taken do not exceed the Hate of six Pounds for 
one hundred I^ounds for a Year ; the aforesaid Act oC Parliament, or 
any other Law or Statute 10 the contrary ooiwithstandine. 

III. Provided always, and it la heihby declared. That this Act 

shall not make good, valid, or effectual, any such Mortgage, Security, 
Rond, Covenant, Transfer, or Assignment, whete the Lender or 
Lenders of pny Sum or Sums of Money has or* ha\e knowingly 
advanced or^ lent, or shall knowingly advance or lend thereon, more 
Money than ihc Lands^ Tenements, Hereditaments, Slaves, Cattle, 
or oihft Things, in Such Mortgages, SeoutUies, Transfers, or Assign- 
ments, meotioned or comprised, or to bo mentioned or comprised, 
was, wore, or shall be, at the Time or UmOs of advaneuig or lending 
such Sum or Sums of Money as aforesaid, really kod huna jide woril), 
tabe sold. # 

IV. And bk it enacted by the Authority aforesaid. That all and 
every Person or Persons, borrowing any Sum or Sums of Money under 
the Authority of this Act, upon any such Lands, Tenements, ilerc- 
diuments, Slaves, Cattle^ or other Things, as aforesaid, exceeding 
the Value which the same shall he, at the Tiine of borrowing such 
Sum or Sums of Money, really and hunaji^i worth, to be spld over 
and abo^e all Incoihbranoes which shall then aSset the' same, shall 
forfeit treble the Value of the Sum borrowed; the one Half to be paid 
to toe Informer, the other Half to the Treasurer of the ^oyal Hospital 
for Seamen, at Greauudek, in the County of Ksnif or to his sudiciCnt 
Depuw of Agent, for the Use of the said Hospital. 

V . Provided also, and be it enacted. That all such Mortgages, or 
other Securities granted under the Authoritv 6f this Act, by which 
such Lauds, Tenetrrents, Hereditaiitents, Slaves, Cattle, or other 
Things, jfire intended to be charged pr affected, shall he registered 
wuhu) the Kingdom* Island, CotOpy, Plantation, Country, or Place, 
where the said Lands, Tenemeins, Hereditaments, Slaves, Cattle, or 
other Things, severally lie or ere,* Within the Time limited by the l.awa 
of such Kingdom, Island, Colqnv, Plantation, Country, or Place, 
Qtheiwise the same shall be snigect to the several Provisions and 
Penalncs coquined in the ffud Act, made in the twelfth Year of her 

QueCn AK]rg,«in such Mantrar as the same would have 
been \t this Act had never been passed, unless the 
Person or Persons, for whose Behoof spOh Mortgage or ouier Secufitss 
shall nave been made or granted, ihalbnaye ifona^s used his or their 
utmost Ltideavout to cause the same to m fegistmd wuhin the Time 
hereio-bsfore limited for that Purpose. 
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'No. I. 

*■*''*, 

17 George IH. c, 2^j-:^An Act for r^i^nng xxie v^rancs 
of Life Auniiitieft ;^>tid for the better Protection of 
Infants agiiinst siuxh'CjreittSo^ 

• TXTHBREAS the peiiiicious Practice of raising Money by the 17 gco. HI. c, 26. 

• VV Sale af Life Animiljes hath of late Years greatly increased, 

• and is much promoted by the Secrecy with which such I'ransactions 

• are conducted be lt therefore enacted by the King's most Excellent 

• This Act has produced a greater Number of judicial Decisions than any 
other which has passed sinfeihe Statute of iNuds; and in Proportion to the 
limited Nature' of ihe S^iA^t hai been pmaps more the Object of judicial 
Examination than arif other in the Scutate Thd ostensible Object of 

passing such pn Am* Was thu restraiiting Imposltioii^ upon Persons whose 
Imprudence was suppoh^ to render them an easy ,Piuy tmuthers more design** 
ing; butlliptyhule ^ries Occiitions which it has giyen rise to are diking 
guished by one leading chaiacteVistic Feature, the Attempt *to invalidate 
deliberate Contracts, fe cOnfequence of some Unskilfulness os; Inadvertence iii 
endeavouring ito ooiwy with the FormaliUes Which it prescribes, and which 
Formalities am State^n io yague and indistiimt a. Manner, that it was Impos- 
sible fpr any Precaution to have adhered to them according to the judicial 
Exposition which they hate received 1 so that it might ajmost be siihposed that 
the Object of the Ftatners , had been to suppress and extinguish the Contract 
entirely, notby direct Prohibitioni but by involvit^ it ih DiftlcuUies, which 
no Skill or Prudence could overcome. The f^ejudtee agahist this Species of 
'Contract might be abated bjr rejecting ^tbat, feW' Persona would be willing to 
advance their Money by way of IMn* depending for th%^ti|(^yment opoic^ the 
'Duration of a mere temporary Interest, that h>(is alwpj^ the Option of a . 
person entitled to Property oCauch !description|d^iispp5,apf ^hc Property itself, 
if it ia more beneficiat to himself/ than mdfalyto subject' it to. a particular 
Chatge, that the Qothpeiitors for .obtaining Property by Annuity would have 
reduced the general: Rate oj.Phrchase if the Advantages krhihg from such • 

Property were fall Cirtmmstauices jwsidered) of such an ^CeSsiie Nature as 
COdfis of Justice have soihe^uiei supposed, and that the general Inadequacy 
of the Price, in Proportion supposed actual V^e, has, in a great 

Measure, arisen from the Precarlousness of the Security in Consequence of the 
Di^^htes in which is entangled by the Operation of the t^w. Wlheis. 
soipe^jWritcrs have reprobated thisCOhtfact upon the Ctirounj^^hat Persons have 
r^o^ WJ advance Money upon undisputed Security ffe^ipapje Property, 
but have, purchased hn Annuity but of the same PtopetJy, clearing above fivfe 
per Cent, after ftiyinentof Irisurance.^ihey have done no more thaii shew that 
Inte^nt five per Ceht.^ although the legal Measure was not the actual Value 
of the Pse Of/Mohey to the Party advancing itj not reflecting that a. Man has' 
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]Sb* Majesty, by and with the Advice and Consent of the Lords Spiritual 
irOeo lU'c.26* s^ud'l^emporal, and Cotnmonsy ip this present Parliantent assembled, 
MrmortHior all and by the Authority of ihe.samet That a Memorial of evety Deed, 
Rf^aming Lifr Au^ BondJ instrument, or other Assurance, whereby an Annuity or Kent 

nuiitc'si* 5h,tll b<* *“ , , « .. ... 

iQrnlied in Chau- no mord Claim ro the Money of another than to His House or Habitation, which 
cery^dcc. ntay be sold or let upon such Terms as may Accord with the mutual 

Conveiitence of the Parties. The rephted Proposer of the Measure having long 
filled high and important Situations, it became a Kind of Pashion to regard 
the Measure itself as a aigtiaU Instance of legislative Wisdom, but in many 
modern Decerminations the. true Character of it Has been more accurately 
recognized. Nothing <^n <be more correct than the following Observation of 
I-ord Eldon-»-‘* The Misfortune is that to those who mean improper ty ^ the 
Act holds out a Language they cannot be expected to understand, the Courts 
not understanding It^^and it embarrasses those meaning to engage in a righteous 
Transanction by throwing rouhd it l>odbts from which no Advice can disen- 
tangle them, '*-**DufFv« Atkinson, 8 Vesey, 677; and the Legislature has at 
length interposed by Statute, 63 Oco. III. c. 141. (No- 2 of this Class) to 
dimmish at least with respect to future Contracts the Difticulty of a fair and 
just Compliance with the Intention of the Law. As the last Act has however 
only, a prospedlive (>peratiori, and as many of the Provisions of the precrimg 
ohe are repeated, it is proposed to include in the pre<;cn4 Note a grner:%i 
Nummary of the Decisions which have taken place upon its Construction under 
the following Heads : — 

I. The Annuities to which the Act does or does not extend. 

n. The Memorial and Inroiment. 

III. The Deeds by which the Annuity is granted, and herein of 

the Sufficiency of the Consideration. 

IV. The Exceptions with respect to Annuities secured by Lands 

in Fee or Tail, or by Transfer of Stock. 

V. The Invalidity arising from a Non compliance with the Act. 

VI. The Pniceedingr for carrying the Act it>to cScct. 

VII. 7’he Consequences of invaiidatipg the Annuity, 

Vni. Of Assignments of. Annuitifcs;^ 

I. In Lktlew v. Holthck, 4'T. R. 660, it was held, that the Act applied 
to a^ Annuities granfbd aftbt the Comihencement of ihc Sessions, by the Etfect 
of the general Rule, that all the Acts of the Sessions should'relatc to the hrst 
Day ; this Oeterntinatiph ilraa apparently the Oceasioh of .the Act 33 Geo, HI. 
c, 13, by which the pay Of thjs Royal Assent is teqUlred to be indorsed on all 
Acts of Parliament, from whioh Day alone thbir Operat'^ is to take place. 

An Assignment of a* Life Interest in Stock m trust, to pay to A. B. an 
annual Suin, ahd the Surplus, to the Grantor, with a Covehant to make up any 
DeSci^noy of the annual Paymbht, and to pay a proportionate Share in case of 
the l^ath pf tile Assignor, between the Pays of Payment of the Dividends, is an 
. Annuity within, the Act, but , a jffdeSate of Dividends is not—Brownc 
V. tike, 14 Vcs. 3(?I, The Att Outy extends' to Annuities granted in Consi- 
deration of Sotoethjpg paid f h^d therefpto it was defcided in Crespigney v. 
Wittenoom, *4 T. JL 790, ibat it did not so thtend to an Annuity agreed to be 
paid by one Parmer ^ anothef,,CLpoir rethihg' from Business, it being the 
Opinion of the Oourt that it apj^tent, from the Preamble and the diflbrent 
Clauses, that the Legislaiure dld^Ot intend that there should be any Memorial 
of such an Annuity, Lord Kenyon said, ft seemed to him that the Anxiety of 
some Members of the House induced to insert the last Clause aftot the 
Act was first drawn ; but he thought thatVthc first Secfion could never have 
been extended to the Cases mentioned in. the last, if they had not been ex- 
cepted. The same P^int wag also tuiedMip Horn, V. Horn, 7 'East. 629. So 
the Act does not ^xtetm to an Annuity in xkiMitmioti of giving up a Busifiess 
» and assigi^Qg Bo^ Stock fh Trade, of Household FarnituTe-^Hutton v, 
Lewis, ,VT,,R. dcip^ Johnston v.^’bilips, 1 Taunton, 366.\ ' . 

IL The Pays within which the Memrial must be registered' are 
exclusive of the Day of Execution— ex pme Fallon, 5 T- R. 283, 

A £,7^* h^tttofiarmtwt expyesS ‘every peed, Bond, Iiisttttment> oir other 
Assurance for thC‘Anndiiy. ; . 
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Charge shall* from and after the passing of this Act, be granted fdr No. 1. 
one or more Life or Lives, or for any Term of Years or greater Estate *7 « 

determinable on one or more Life or Lives, shall, within twenty Days 
of the Execution of such J>eed, Bond, Instrument, or other Assu- 


This includes Deeds for securing Annuities as well as Deeds granting 
them.— Hood v. Burltoni, Vesey, juii, Ro&her v. Hurdis, 5 T. R. 67&, 
A Will which the Grantor was required to make and de})oSie with the Grantee, 
and to make Affidavit that she wohld not revoke it^ ev parte Mackenzie, 
4 Taunt. S^S, 

The Omission of stating a Bond to pay a Sum of Money* if the Grantor 
goes abroad tn a military Capacity, vacates the Aonuity-^Chawner v. Whaley, 
3 Ea^t. 

If some Securities are only noticed in the Recital of t^e Annuity Deed, it 
is not sufficient — Van Braahi v. Isdacs, 1 B. A P< ^51. 

> It is not necessary, where an Annuity is granted under a Trust Deed to 
raise Money by Annuities, to enroll the Trust Deed— -O'Callaghan v. Ingilby, 
9 East. 

Nor where an Annuhy Bond is assigned to secure a smaller Annuity to 
enroll the first Bond — Henderson v- Countess of Glencairn, 2 1 aunt. 23.^, 

In ejp parte Chester, 4 T. R. fi94, the Court of B.R. expressed an Opinion, 
that only the particular Deed, not truly set forth in the Memorial, was void ; 
but in the Duke of Bolton v. Williams, 2 Vcscy, jun. 138, 4 Cro. Ch. 3t0, Lord 
Loughborough held, that all the different Parrs made but one Assurance, that 
the Object was, that all the component Pans should be set forth, and that a 
ATemorial that does not contain every Assurance is not valid. He intimated, 
that upon Inquiry the Opinion of the Court of King’s Bench was expressed 
with Reference only to the Mode of Application for setting aside the Securities. 

In Hart v, Loyelace, 6T. R. 471, Lord Kenyon said, ** 1 am not pre- 
pared to say whether or not all the Instruments given to secure an Annuity 
must be set aside because one only is not properly registered. The Cases upon 
fbe Subject are not reconcileable, but in the latest of them, Lord Loughbo- 
tough, who drew the Annuity Act, decided, that if any of the Deeds consti- 
tiuing the Assurance for the Annuity were not properly inrollcd all the Instru- 
ments were void. We are not called upon now to determine that Point, but 
tile strong Inclination *of my Opinion is, that any Defect in ,the Memorial of 
one of the Deeds will vitiate the whole Assurancc.'l^ 

The Decisions in subsequent Cases seem to take this Opinion for granted, , 
and the Reasons stated for U by Lord Loughborough are very strong ; but t 
foibear observing, that In many of the Cases upon, thp Subject the 
Name of Lord l^ughboropgh if adduced as giving more Weight to particular 
Opm^'ins than is consistent with the legitimate Principles of judicial Reasoning. 

The Construction of an Act of Parliament, as of any other Instrument, 
CO be deduced froip the Language of the IiMtrament itself, and not from any 
particular Communications, as to^ the Objects or Opinions of the Individuali 
reported to have framed it, and which may not have avoided with the Views 
ot those who concurred in giVing it VaUdity by their Assent, and nothing 
could be a greater Extravagance than, in the Adminishation of Justice, to 
form one Opinion upon the mere Perusal of the Instrun^C itself, add to act 
upon another from extrinsic Considerations* and if the^^extrinsic Circum- 
stances cannot be fairly used in Opposhion to a ^iveh Opinion, can they form 
any proper or legitimate Ingredient in (he SuppOit of It ? 

The Memoiial must set out a Warant of Attorney to confess Judgment.— 
Davidson v. Iprd Foley, 2 H. 0. 12— Hppkins v. Waller, 4Tn R. 4fi3. 

It ue^ed not set out the Jndgpient signed thereon;^— Bberson Oxlade, 

4T.R. 

Secui. as to a Judgment which is the qnly Security.— Jm. As to the 
Necessity of stating a Pine, or ihe Effect of stating it inaccu, lately, 

Biadfprd t« Rutland, 14 l^ast,' 445; A Memorial of a jCint ^d several Bond, 
as scvcial is insufficient.— Willey v. Cawthome, 1 East. ^ 

* ' But the Memorial of a Bond by A. and B. may be explained by a mbse* 
quent Part, setting fofth a Recital of it as joint and several,— Coore v.piblctr, 
3 East, 4fil» , 

ft fvas held that the Memc^flal must express, that the Obligpr in a Bond 
binds fits Htm, if such be m Fact.— Horwood Underhill, JLO East^ } 
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No. 1. ranee, be inTollcd in the High Court of Chancery ; and that every 
]7 $rich Memorial shall contain the Day of the Month, and the Year 

^ » when the Deed, Hund, ihstrument, or oiher Assurance, bears Date, 

and the Name of all the Parlies, and for whom any of them are 

so Purling v. Patkhurst, e Taunt. if37 ; a|id the Omission is not cured by 
stating the Condition, that if the Grantor, his Heirs, shall pay, &c. f'h’d. ; 
and sec Denne vr* Dupuis, 11 East. 34. But the Decision of Norwood v. 
Underhill has been since reversed in the Exchequer Chamber, 4 Taunt. 346. 

A Declaration in a Deed, that no Execution shall issue on a Warrant of 
Attorney, is, not Sofficiemly described "by stating a DeclaiatioA that it was for 
better securing the Annuity iu therein mentioned.— ^Cunningham v. Mackenzie, 
S B. & P. 59r>, and see Orton v. Knight, 3 B. & P. i. 73 . 

It ;ifl sufBctei^' to state an Assignment of, a Salary ^ so much per 
Annum," without siting |^qw it arise5.«-^WaUs WtVTtllard^ 5 T. R. 698. 

It is not necessary to mention the particular Estates of all the Grantors, 
if the Estates in a County arc^charged, ami so Ataced^O'Callaghan v. Ingiiby, 
'9 East. 13.5. " ^ ^ 

Whether the Estates charged are necessary to be mentioned at all, 
yurere, iHd, 

Nor to state Power of Distress or Entry, except so far as they create a 
Tfust 1 nor'Covcnatits of the Grantors for Payment, ilrid. ; and see Dcfana v. 
Sturt, t Taunu Utio, unless they modify the Grant itself.— Mouys v. Leake, 
BT. R. 411 : 

Secus as to Covenant by Trustees not to revoke a Power of Attorney to 
reccivcDividends.— Duff V, Atkinson, 8 Vcscy, 577* 

Nor that a Purchaser of the Annuity was to be paid from the last Quarter 
Day to the Death. — Ince v. Everard, 6 T. R. 646. 

JVb4e.— Those Cases only respecting the Contents of Deeds are 
stated under this Head, which arq, not referable to particular Sub- 
jects mentioned in tht Act;, and Which are mentioned separately. 

2. The Date. 

Duke of Bolton V. WUJ[ta;^8, SYes. jun. 138, 154. ^ ' 

3. TheParaea* , i 

4. For whom kny Of them arc Trustees* 

It is not sufBcient to state, > that the Assurance was made upon the TVur/s 
therein m^ntionedf without specifying the Trusts*— Toldcrvy v. Allan, 6 T. R, 
480.-rDenn detA, Dolman v. Dotman, 6 T. 641. 

Sccus if there were no othb Trusts than those speci£ieU.-«rToldervy v* 
Allan. , V , 

l^e Trusts with Respect to a Lien on the Estate, juch as Payment of 
Taxes, need not be Stated.— 

' A Memorial Of a Dj^jse of a Term in Trust for better seduring the 
Annuity, with such Powers and in such Maimers as are particularly men- 
tioned, ruled suihcietit upon ,ttre Faee of it ; it being evident, that the Party 
was a Trustee for the Annuitant, and it nut appearing that there was a Trustee 
for any other Persop.— ‘Defaria t. Bmn, S Ihdnt. 225. Mansfield, C. J. said, 
*' Now leaving all the Cases and Arguments about this um fortunate act 
out of the Case, let any 6ne having read this Deed be asked for whom there 
is a Tiustee.'^ '' ^ * 

A Trust to permit the Owrier pf the Premises to receive thp Rents until 
Defaah, and in Case of Default for sixty DajM* to raisd the Arrears, Ac. by 
Sale or jVlprtgage, is not sufBeiemly described by ittating the Party to be a 
I'rustee nominated oh the Part of the Gtanteq.— Askew v. Makreth, Dom. 
Pros. N. R.t2i4- Nor by desertbing the Deed as containing the usual Powers 
of Entry and JDistiress.rf— Pcs Enfans v. East, 669 i aud see BtkdfOrd 

V. BurUnd, H’ *Sast, 445— I’aylot! v. Jobnspitr 8 T. ft. 184* ’ . , 

Memottal must sUtt^a Trust to {uiy the eattra Expened of inspiring, 
in Case of the Grantor leaving^ the K)ngdoai.^Ciimmins,V. Isaac, 8T*R.;i^l 
sec Chawncr y, V^haley, su^ra,. {%.) ^ . f 

A ’Coiuipgein^ Interest, a Trust to pay the Annuity lor tlie Htamnd 
aftdr the Death of the Wife^^J^Hood v, Burlton, 13 Veseyj jon. 29* , . *' 



Pt. III. Cl. VI.] Annutlm: 6^ 

Tmstcfts, and of all ihe Witnesses; and shall set forlli the annual No. 1. 
Sum or Sums to be paid, and the Nan^e of the Person or Persons for iTGco.iK.c. ^ 
whose Life or Lives the Annuity is granted, and the Copsidcralion or 
Considerations of granting the same; otherwise every such Deed, 


5, All the Witnesses. 

It iii hot sufficient 10 state, that all the Instruments were attested by 
A. B. C. and D. or one of them. — Hart v. Lovelace, 6 T. R. 471. 

A Memotial, stating the Deeds to be attested by A. B. C. and D. is 
insufficient if all of them < are not attested by all those Witnesses. — Ex parte 
Mackreth, 2 East. 563. 

' ' But If a Deed between B. and Q is stated to be executed by A. and C. 
in the Presence of £. and F, it is no Objection, that it was also executed by B, 
in the’ Presence of those Witness^ ; for it is hoc necessary > to specify 
what Signatures the Witnesses reswctively aue$ted.-^Orton v. Knight, 
3B.&P. 153/ . , / 

The Omission of the Christian Name of one of the Witnesses, as attesting 
one of Ihe Instruments, does not defeat the Annuity, the Name being truly 
stated as to the Attestation of the other Instrum^ts.*— Watts v. Millard, 
b T. R. 598. It Is sufficient to state, that the Securides were executed in the 
Presence of A. Bit: without adding that he attested them*—- Wallis v. Lade, 
4 Taunt. 761. / 

6. The Life or Lives for which the Annuity is granted. 

, 7. Thc Cousidefatioii or Considerations of granting the same. 

Bartk Notes may be described as Money.— Wright v, Reed, 3 T. R. 554— > 
Cousins V. Thompson, 6 T. R. 335. 

* Promissoiy Notes, or Country Bank Notes^ roust be specifically stated.— 
Rumball v. Murray, 3 T.- R, iJ98 — Morris v. Wall, 1 B. & P. 208. 

jSo a Banker's Check and the Timet of its becoming due.— Berry y, 
Bentley, 6 T. R. 690— Poole v. Gabaresr 8 T. R. 328. 

If received in Money by the Grantor before the Execution Of the Deedig 
it may be stated las Money.— parie Mlcbell, 2 East, 137. 

The Sum paid for a former Annuity, not registered, but renewed from 
Tinic to Titne, with a further Sum given for a funher Annuity, may be 
stated as an entire Sum.— Symmons v, Mortimer, .5 T. R. 139. 

The whole Money may he stared as paid, although the fair Expences of 
tlie Writings are immediately paid out of it.— Mouys v: Leake, 8 T. R. 41 1 — 
Philips v. Crawford, . 9 Vcs. 214, 13 Ves. 475. In the DUke of Bolton v. Wil- 
riatp!i, ^ Ves. 153, the Omission of such Payments was held to vitiate the 
Annuity, but there w^re fnany .other Grounds on which the Annuity in that 
Case was set aside. . ' 

Secus as to a Charge for Commission by the Gfantee himself, being a 
Solicitor. — Broomhead v. Eyre, 5 T. R. 597, 

When Part of the Consideration Js the giving up a former Annuity, it 
cannot be stated as Money. — Wasburn y, Birch, 5T: li. 472* 

Neither can Money previously lent upon Promissory Notes which were 
given up.— Kirkman v* Price, I, H* B* ^9^ 

Nor Money retained by the Grantee, with the Consent of the Grantor, for 
a Debt due to the former by the Attorney of both Parties, and accounted for 
by a Receipt from the Grantor to the Grantee, and a Promissory Note from 
the Attorney to the Grantor. — Watts v* Millard, 5 T. R. 598. 

Ruled that a Memorial of Payment to A. B. and C. some or one of them, 
is void.— Vaux y. AtiieU, 1 B;&; P,g24. , - \ 

The Necessity of stating to whom the Payment was made is in this Case 
t^en for granted. , * 

, The Deed must express ly lyAem the Consideration was paid, but not the 
Nfemorial^ per Eyre,, Ch. J. Ansell, 1 B. & P. 63* *The Contrary 

is Uid down by Lord Loughborough, in Williams and ibe^Xike ot Bolton, 
* Vies^^ ion* i52. Sec Cranford v* Philips, post IIL * ^ * 

^ It Is sufficient if the Considemtlon is stated by Way pf Recital.— Soweiby 
V. Harris, 4 T. R. 494— HodgeS v.' Money, ^4 T. R. .50a* 

"flic Consideration neetl Only be stated once Jn the MemoriaU ahbeugh 
mentioned iil all the pceds.— Hodges Money, 4 T, R. 5<>0. , 
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No* U BoihL lafsllroment, or other Assmanee* abatl be. null apd void to all 
i 70 «o, rtt.c.e6*|nieiiu and l^urppfteek.. . 

Bribre Judgment Jj^I. Aod be it forther enacted* That before any Judgment thall 
Record upon any Warrant of Attorney for recovering or 

AttwrtiOTi • Me* - ■ ■ ' -■ ' »T~Ji ‘ - - M ' imi-f-"- ■ ■ • --C- 

morliii shaft bn io It is not necestary to state the nominal Consideration of Ten Shillings.^ 
«**«»• Incc V. Evenird, 6 T. R. 545* 

It is in Respect of its torming a Part of the Consideration that an Agree- 
ment for the Redempuda of the Annuity must be stated.*— Steadman v. Pur^ 
Chase. 6 T. R. 73y. , ^ , 

Rule for setting aside Annuity, on Account of an Agreement for Redemp- 
tion* indorsed, discharged— it not appearing to^ have, been jnade prior to the 
Raecution of the Deed*— Schuman v. Weatherhead, I East; 53;. f 

Where upon Redemption of an Annuity it vras agreed, that U the Grantor 
should afterntards wish to borrow Motley upon the saine Terms, the same 
Deeds Should begiyenasn Security; and upon hn Advance of Money, the 
Deeds were gtvCh hcoctdingly,' without fresh Infolment : the Court directed 
them to be cancelled.— liammond v. Foster, 5 T. R.'635.. , 

* If a correct Memorial be incorrectly inrolled, and the Officers afterwards 
rectify the same bdpre any Proceedi^ had, the Court finding the Enrolment 
right wilt not inquireftttthcr.— Garridt v. Williams, S T^adt. 540. 

in. The ibird Section requires the Deeds to set forth, the Consideration ; 
and by whom paid, that the Consideration sbaR be m Money only. . 

^ For the Manner of. stating the Cooshhuation see the preceding Cases 
respecting the Meiperial. 

If the Consideration is paid by an Agent of the Grantee, it must be so 
^ state<l— Dalmer v. Barnard, 7 T. R. Sf48. . * , 

♦ So by a Banker's Clerk— Askew v. Macreth, 1 N. R. B14, Dom. Proc. 

/ It is sufficient if the Fact appears by the Receipt indorsed on the Deed- 
Philips v.Ciauford, 9 Ves- tt4t» 13*Ves. 5t7. i 

It is not necessary to. state the Name of the Agent who receives the 
Money— Crauford V. Philips, S N.R. t4l. 

Nor the Time when the Paynsept was made— Coare v.' Giblctt, 4 East. 85 
—Philips V. Crauford, 9 Ves. ^t4,' 13 VeS. 4f 5. 

But In ibmeOtaes tlie Day of Payment to the Grantors Agent 
was in fact ataiqd* 

If indeed any Matter had been agreed Upon by which Payment of the 
Consideration was tq be delayed to the l^sadvahtage of the Grantor, 1 should 
not have thought the Considerktion fully and truly stated*'— per Chapriire, J. 
in Crauford v.' Philip!. , , 

If there be a Bond and Warrant of Attxm^ it is sufficient to state the 
Consideration in the Bond — Hodges v. Money, 4 R; 500. 

.^sfoe&eSu'rvicuKCY ofCoNsiOEasTioN.— Notwithstanding the Enact- 
ment that the Consideration shall he as Money oidy, ii is not neceasaiy that it 
shall be paid in Monies numbered. . 

Money paid for the Redemption pf a fprmet Annuity is a sufficient 
Consideration— sdcporfe Fallon and Wife, 5 T. R. f83. 

.Scan antecedent Debt— dCelf .v;, Ambrose,, 7 R. 55t.f 
As to the. l^ahner of stating such Consideration, vf. rW, 

• Sea Settad<ns v Hsrdioge. ^5 T. It. 9. to whieh a Metterisl atsted a J>aed Poll 
.•nigutog an a&aoUy of ki 1. and OQAtstotog a fatiher Great of ^ Aiuiutty of 7 1. the Goa. 
sideradoa of which was duly slated; amt also a Bond for the ^ aa Aoiiutty of 

31 i. Hud 4' Warrant of Attorney to secure, h. and lu#fnent on tpivarrant of Attorney was 
,sei aside tor not stating pie ConsidWtUton of tho not toflicioatly appearing w be 

tor. scicuring the same Annuity as ike Deed Poll- v" 

t Per Rhayoa; The.gteat Mischief ioWSfdrifsio be provided against ky thd legis* 
toturo. to this Act, w.at «*# Vriiud and of those who took,Advaiitage«f the 

Kecesstties of distressed Persons, desirous of taking up Money #)ppn Annuities, by puUiug 
off Goods upon > too latter, at Ut-eir Own Piicc^ instead of Money, whtoh Goods ui^ were 
efIfcefSrsrds to dispose' of at %e9i)S^aMe Loss For this Roesofi the t4gtslato**f*4Ubed, 
, that the CopshlerothMhskould^be to Mdoey and not to Goods. Rnt itisnos necessary, nor 
wssitever totended. Hut tho^^Money should bbnetuai|y ttdiP down at the Time, of ttie 
Grout, If ft he a bona hde Transaotton. and tlie Money m really paid to the GnUUin ur 
toliis Dto, tosetlsfiestUe Wordsaud Meaotogoftbe Aot, ^ 
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securing the Payment of any Annuity or Rent-charge that hath already No* .1, 
been granted for one ot more Life or Lives, or for any Term of Yeats 17 Geo. Ill* 
or greater Estate determinable upon one or more Life or Lives, ami 
before any Execution shall be sued out, or Action brought on any 

IV. The Exception as to Annuities secured on Lands of equal or greater 
annual yalue in Fee or TfXiLin Possession^ or hy Tran^tt of Stock, 

This Exception extends to Grants made by Persons having a joint Power 
of Appointment over the Fee, executing such a Power by granting an Annuity 
in Execution of such Power*-- Halsey v. Hales, 7 T. R. 194. 

To an Annuity secured on Lands in Fee of equal Value, and also on 
leasehold Premises*-^ej?/iar(e Mitchell, S East. 137. 

To an Annuity secured on an Equity of Redemption, the annual Value 
being more than the Intercat— Amhurst v. Skynner, tt East. ^63— Tucker v. 

Tfaurstan, 17 Vescy, 131. 

Upon a summary Application, the Court will ni^ try the Value of the 
Land upon Affidavit, but direct an Issue— Saunders v. Wright, 1 Taunt. 369. 

The Exemption as to Stock relates only to Stock actually transferred, and 
not an Authority by a Person entitled to Dividends for Life, for Trustees to 
apply them in Payment of an Annuity— Hudson v» Skinner^ d T. R. 596— 

Duff v. Atkinson^ B Vesey, 577. 


V. Of the Invalidity a Kon-compliance with the Act. 

In Crossley V. Arkwright, B Tf A* 603, it was ruled, that an Annuity 
affected by the Act was absolutely void $ and that upon an Execution against 
a Person to whom Goods had been assigned in Consideration of such an 
Annuity, the Sheriff might return nuUa bona, ^ 

One Point of the Decision was, that the Grantor of the Annuity having 
subsequently to the Plaintiff's Execution taken the same Goods in Execution, 
had neglected to vacate the Annpity,. supposing it only voidable by the 
Parties. 

The invalidity of the partECular Annuity was taken for granted ; 
but there may be considerable Room for doubting upon subsequent 
Determinations, whether it was really a Case within the Act. 

An Execution for an ^Annuity void under the Act set aside upon the 
Application of a Creditor, having a subsequent £xecation-«^aundcrs v. 
Hardinge, 5 T. R. 9. 

An Annuity void under the Act is not a Forfeiture of a life Interest, 
granted upon Condition not ‘to charge or incumber it— Dcnn. dem. Dolman v. 
Dolman, 5 T. R. 641* 


VI. Proceedings to set aside Annuities. 

1 • At Law 

The Power, in Section 4, of applying to the Court for the Deeds to be 
cancelled, is confined to the Grantor, and docs not extend to an Assignee of the 
Premises subject to the Annuity, although the Peed may be void— Garrood v* 
Sanders, 6 T. R. 403. 

The Power is confined to Cases where an Action is brought. It does not 
apply to Defects by reason Whereof the Annuity is void under the first 
•Section— Symonds and Ux v. Cobournc, 1 B. and P. 482. 

Whether tbe Court wilf for such Defect stay Proceedings or put the 
Defendant to plead the Circumstances— Qu. ibid. 

The Courts undar. their general Jurisdiction will take Cognizance of a 
Warrant of Attorney to confess Judgment for an Annuity void under the Act, 
and direct It to be cancelled, ex parte Chester, 4T. R* 694, and see^jnete; 
1 B, and P. 66; but will not set aside the other Deeds, ex parte Chester ibid. 

But the Levying a Fine does riot give Jurisdiction to the Court of Common 
Pleafh-Craitford v. Caines, 2 H. B^ 438. . 

The Clause only relates to such Judgments on Warrants of Attorney as 
warn intended to he Part of the Security, and docs not extend to Cases where 
Judgment is obtained in the ordinary Course of Law on any Instrument given 
for sCcmriiig the same— Buck v. Tytc, 7 T. B. 495. . - . . 

Th^efore after Verdict and Judgment on non erf factum the Applicalicm 
for summary ReUef is too late— ti'trf. 
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; Np. t. such Judgment already (entered, on any Deed, Bond, Insirament, or 
. i|iy0eo,iu.c,e6. other Asturance, already executed for the Purposes aforesaid, a like 
Memorial of the Deed, Bond, Instrument, or other Assurance, 
•hall be iorolled tiMbe High Court of Chancery; and in case the 


After Judgment upon Warrant of Attorney, Blegit and Verdict in Eject- 
ment on Application is too late, tpe Defendant should have made his stand 
upon the Ejectment. — WHlcy ▼. Woolley, 7 T* R. ,*f4Q. 

A Rule for setting aside the Annuitjr having been discharged oi; the 
Meries a new Application wiR not be etuertained upon the same Statement of 
Pacts, although upon a different Objection—Grcath«4v- Bromley, 7 T.R. 455. 

Nor upon another Faqt not proved op the former ApplicatLon«-«-Schu- 
xnann v. Weatherfaesd, 1. Esst.‘53f. 

Annuity not set aside a clerical Rirror in tbeTcfm asstgnedr-lnce v. 
Everard, U T. R. 545* So where the true Consideration was stared to be S80f . 
and afterwards b^ mistake which Sum of 7501^ vras p^id, &c.— ifrid. 

The Court will not after the Death of the Oiantee set ^ide an Annuity 
upon a Statement of Facts which he mi^^t have pontradicted if liying — 
Haynes v* Hare, t H. B. 659 ; and see eo? partf Maxwell, S East* 85. So 
a/ier the Death or Imbecility of the Agent who negociated the Transaction, 
and could alOne speak to the Fkets, the Annuity being paid dunng his Life— 
Foble V. Cabanes, b T, R. 328. 

where the Defects appeared on ihe Face of the Instruments, as 
where onljr some of the Dee<^ were attested by the Witnesses mentioned in 
the Memorial paru Mac Reth, 2 East. 

upon a Warrant of Attorney when all the Deeds are not stated in the 
Memorial— Van Braam v. lsaaes,^ 1 B> andt*. 4511. 

And there is no Limitation of Time for the Application, and the Court 
have no Discretipn^Van Braam v« Isaacs, pat(e Mac Beth. 

The Ohiectiems to the Annmty mast be stated in fhc Rule nfrt.— Erg. Gen, 
B. R.T. 42 G. 111. 2 East. 569. 

S. In Equity. 

A Court of Equity will entertain Jurisdiction to set aside an Annuity for 
legal Objections founded on |he Aot-^Byne v. Vivian, 5 Vesey 604— Byne v. 
V. Rotter, 5 Vesey, 609,.belbre the Lord Chancellor— Bromley v. Holland, 5 
Vesey, 610—7 Vesey, 3— Goop..9. In this last Case the Pnnciple of Junsdic- 
tion was much doubted, and the Decision referred to the Authority of preceding 
Cases— Underhill v. Horwood, 10 Vesey,* 209— Ware v. Horwood, $. C. by 
Revtvor, 14 Ves. 28. In that Case the Lord Chancellor thought the Principle 
correct. 

The Jurisdiction was exercised in Bromley v. Holland after two unsuc- 
cessful Applications to the summa^ IhrisdiGtion bf a Co^rt of Law. 

The Application was on a diRerent Ground, and the Master of the Rolls 
said* ** The Fktntiif sbafl npt now avail biowplf of any Objection that was 
the Gcottttd of tips Application to the Bing’s Beneh***^($ed* Qu.) 

‘ He alio expressed an Opiqlon, yvhiph i$ evidently Oowett* that the 
Refusal of a summary Application to set a^ide the Annuity woub) not be any 
Objection to the same Gxoimd being taken again whenef dr it wea endeavored 
to enforce it. ^ , 


Vll. The Consequences M Invalidating an Annuity. 

The Terms of setting aside an Annuity in Sanity aiefhfe taking ah Account 
of the Consideration paid for die Purchase Inierot at Bve per Cei$, 
deducting the Payments from time to time mi^, which W (o pc applied in 
die lim Place in discharge of the Interest and then of the Principal, and in 
ease any Thing upon taking such Account is due liom the Gtaniot he is. to 
pay it to the Giintee or his Aadgnee— Bmhdey v. Holland, 7 Vea* 

And this Is the Course adopted in sctdng aside Aunmtiea upon «smmary 
Applications to Courts of Lsw. 

Premiums of Insurance on the Life not allowed — porU Bhaw, 
5Vescy, ftfO. . ” 

Allowed ui^er special Circumstances, the Bill ofeing to pay my fair 
^ reasonable Demands, and the Insurance having been proposed by the 
Grantor m a Letter as a reasonable Term— Hoffman v. ipookei 5 Ve|, 623. 
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Party shall neglect to inrol the same, any such Judgment. Execution. No. 1. 
or Proceeding in the Action respectively, shall be null and void. JTGTO.in.^.id. 

111. And be it further enacted by the Authority aforesaid. That xii faturcDaeat 
in every Deed, Inalroment, or other Assurance, whereby any Annuity clSllidwaSoS «na 

iNtuasi at 

If the Balance of Account is against the Grantor it cannot be recovered— 

Bromley v. Holland, ^ Ves. S9. 

An Annuity being vacated for Non-conformity with the Act, the purchase 
Money may be recovered back in an Action for Money bad and received— 

Shove V. Webb, 1 T. K. 732. 

Qu. As to this Form of Action when Part of the Consideration is an 
antecedent t)ebt for Goods sold— 

A mere Surety for the Annuity is not liable to this Action, although he 
has signed a Hecetpt for the Money— Straton v. Rastall, 2 T. R. S66. 

The Action may be dniintained if the Grantor has procured the Warrant 
of Attorney to be set aside OH Motion, though the other Securities remain. 

Scurfield v. Gowland, 6 East. S41 ; or if even the Grantor has dissented from 
the Annuity and refused to pay it On the Ground of its Invalidity— Waters v. 

Mansell, 3 Taunt. 56. 

The Payments may be set-off— Hicks v. Hicks, 3 East 16; although 
made above six Yeafs before, the Statute of Limitations not being repliedf-t^fd. 

Gu. If it is replied. 

Qu, As to allowing a Computation Of Interest. Interest not being Usually 
allowed in Actions for Money tUvd and received. 

Lord Eldon in Jones v. Harris. 9, Ves. 493# says, that the general Opinion 
at the Time when the Act was passed war, that if a proper Memorial was noa 
registered the Grantee should neither have his Annuity or the Money back. 
the Act meaniM to put an End to euch TVaTuaeiiom, That would have beeia> 
a much wiser Course than that which has prevailed in later Cases, tor it is a 
Mockery to say that a Man shall be relieved upon such Terms. In general 
Persons who are under the Necessity of raising Money in this Way would not 
dare to take the Objection dUder the Act, when the Consequence would be an 
immediate Execution. 

The Effect therefore of these Decisions that the Consideration may be 
recovered back- with Interest is instead of the Protection intended by the Act 
>to increase the Evil. He proceeds to add# that the Conuaty is settled by 
Authority. ■ <* . 

Previous to these Observations being promulgated from the Bench, the 
Liability to refund had been the Subject of opposite Opinions in Mr. PwclPe 
Essay on the Law of Contracts, and Mr. Plowden's Treatise on AnnuillRs«— * 

The Opinions of the former Gentleman being in Favour of the Right of 
Repetition, and the latter in Opposirion to it. The present Editor, in endea- 
vouring to illustrate the general Nature of a Right of Repetition, in an Essay 
submitted to the Public, on the Action for Money had and received, took 
the Opportunity of expressing hia own Ideas upon the -Subject, and, in 
Conformity with those Principles of Jurisprudence which he has often 
endeavoured, however unsucceaafulVy, to promote, took occasion to observe, 
in Answer to the Alrgutnents of Mr. Plowden, that “ a great Part of hia 
Reasoning will be answered, by admitting, that a Man who has neglected 
to take the Measures prescribed by Law for securing his Annuity, or 
to speak more correctly, who has fallen into some Mistake in endeavour ^ 
ing to comply with the Requisites of the Law, shdl not be allowed, in 
the first Instance, to adduce his own Neglect or Mistake as a Ground of 
Prgodice against the opposite Party ; he shall not alled^e, that in Consequence 
of a Blunder in the Registry he will no lodger receive his Annuity, but reclaim 
his Principal, any more than a Person who has made a ftauduleni Insurance, 
shall come in the first Instance; and shewing, that by his own Fraud the 
Pblicv was void, insist upon the Premium being retained; but when the other 
ParW has taken Advantage of the Invalidity of the Contract, has found out 
some fmmal technical Objection, and refused, jrt Consequence, to adhere to 
his Eni^emem, can it be contended that he has any Right, in Point of natural 
Juatlee^ retain the Money that he received for a Purj^ which he refuses 
to exte^ ? By the Protection of the Law be shall not be placed in a Situa- 
tion which he considcis less advantageous, than if bis Engagements had not 
bcenid%^ but shall he be tbersforc cnabUd to put hiinsclf in a belter 
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No. 1. or Rcnt-cbarge shall, from and after the |>a8sing of this Act. be 
17 Geo. Hi. Ci 26. granted or attempted to be granted, the Consideration really and bona 
fide (which shall be in Mopey only), and also the Name or Names of 
the Person or Persons by whom, and on whose Behalf, the said 
Consideration, or any Part theteof, shall be advanced, shall be fully 
and truly set forth and described in Words at Length ; and in case tho 
same shall not be fully and truly set forth and described, every such 
Deed. Instrument, or other Assurance, shall be null and void to all 
Intents and Purposes. 

If Part f Con- IV. And be it further enacted. That if any Pan of theConsi- 
or^ /my *^*^*’*^*^^^ be returned to the Person advancing the same; or. in 
n be case the Consideration, or any Pan of it. i!i paid in Not#s» if any of 
ph li wben due, Moics, with thc Privity and Consent of the Person advancing the 
same, shall not be paid when due, Or shall be cancelled or destroyed 
without being first paid ; or if the Coi^sidcratlon,* cr an); Pan of ii, is 
paid in Qoods ; or if any Part of the Considetation is retained on 
Pretence of answering the future Paymenta of the Annuity, or any 
other Pretence j in all and every of the aforesaid Cases, it shall and 
may be lawful for the Person, by whom the Annuity or Rent-charge 
is made payable, to apply to the Court, in which any Action is brought 
for Payment of the Annuity on Judgement entered, by Motion, to stay 
Coutt may Proceedings dn the Judgement or Actic,n^}>and if it shall appear to the 
Court that such Practices as aforesaid, or any of them, have been used, 

' it shall and may be lawful for i^e Court to order the Deed, Bond. 
Instrument, or other Assurance, to be cancelled, and the Judgment, 
if any has been entered, to be vacated. 

Due tions ida* V. And be it further enacted. That a particular Roll shall be 

tine 10 uiroiuiont - — . — - — — — — — — 

McttioiUs. Situation, than if there had been no Engagement at all. by thc Amount of the 
Money which he wishes to retain ? He shall not be injured ; but shall he. 
therefore, be allowed to defraud? And as to any supposed Agreement 
of not reclaiming the Principle is ao essential Part of the Supposition, that the 
Annuity will be duly paid i i^Js blowing hot and cold to adopt one Part of the 
Supposition and reject the nthcr. If the Grantee of the Annuity does not 
properly provide for it? Security, let the Grantor avail himself of positive Law 
and avoid it ; but let him not, at the same Time, retain the Purchase-money 
and withhold the Security ; more especially, let not the Conduct of the Man . 
who requires to be paid either the one or the other, who only certat de damno 
vitaudo against the others qui certat de luefo tjaiftando be the Object of 
Reproach. ** Reviewing these 'ObservaUons, after an Interval of thirteen 
Years, he is hapi>y in retaining his Preference to the principles which have been 
established by the Authority of judicial Decisions, over the incidental Obser- 
vations by which they have been assailed ; feeling that if the Object of the 
legislature was to abolish the Contract under Consideration, it would have 
been more consistent to have given that Inlention its full and proper Effect, 
by at once attaching lUegaltty to the Substance of the Contract, and precluding 
the Repetition of Money paid as the ChnslderatW of it, than under the Pre- 
text of Regulation and Publicity to have entangled it in a Set of obscure and 
' Unintelligible Formalities, deluding the one Party by subjecting him to the 
Loss of the Advantage for which he had stipulated, and of the Money which 
Re had advanced, and supporting the other in his iniquilous Retention of the 
Price of an Engagement which be had not th^ Honesty to pet^rm. , 

Vllt* Of Assignments of AnnnuUies. 

In the Case of the Duke of Bolton v. WUHams, % Vcs. jun. 138. (among 
many other poirus,) it was held by Lord Loughborough, that an Assignment 
of an Annuity is required to be registered as Wdl as an original Grant, hut this 
as a general Question vras not necessary to be decided, as the Transaction 
related to thc Giant of an original Annuity indlddrng the Transfer of former 
Annuities, and invalid on other Grounds ; and in Dixcm v. Birch/ $ HeU- BL 
Bromley y. Grcatbead. Hunt on Annuities, 188— it waiS tul^ and Is now 
that an Aisigument of au Annuity is not within the AeU' ' 
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provide<l and kept by ihe Clerks of the Inrollments in Chancery, or No, 1. , 

their Deputy, on which such Memorials shall be entered, and that ^ 

every such Memorial shall be duly inrolled in order of Time, as the 

same shall be brought to the Office ; and the said Clerks of the Inroll- 

ments, or their Deputy, shall specify upon the UoU the certain Day, 

Hour, and Time, on which suen Memorial is brought to the Office, 
and shall gfant a Certfficate of the Inrollnieat thereof when required ; 
and that there shall be paid for the lurollment of^every such Memorial 
the Sum of one Shilling, and no more, in case the same do not exceed 
two hundred Words ; but if such Memorial shall 'exceed two hundred 
Words, theii^er the Rate and Proportion of Sixpence for every one 
hundred *Atid the like Fees for every Certificate and Copy 

given I and t% Pee of one Shilling for every Search in the Office, and 
no more. 

VI, And be it further enacted by the Authority aforesaid, That for 

all Contracts for the Purchase of any Annuity with any Person being p«rdia** of 
under the Age of iwenty>one Years, shall be and remain utterly void, hmoks wnti 
any Atiampt to confirm the same, after such Person shall have attained 
the Age of twenty-one Years, notwithstanding: And that if any 
Person shall, either in Person, by Letter, Agent, nr otherwise how- pi t 
soever, procure, engage, solicit, or ask any Person, being under the 
V Age of tweiuy-oiie Years, to grant or attempt to grant siTy Airmuly or &i. 
Rent-charge, or to execute any Bond, Deed, or other InstrunuMU, for • 
securing the same ; or shall advance or procure, or treat for any Money 
to be advanced to any Person Hinder the Age of twenty-one Years, 
upon Consideration of any Annuity or RCnt-charge to be securied or 
granted by such Infant, after he or she shall have attained his or her 
Age of twenty-one Years ; or shall induce, solicit, or procure any 
Infant, upofi any Treaty or Transaction for Money advanct‘d, or to be 
advanced, to make Oath, or to give his or her Word of Honour, or* 
solemn Promise, that he or she will not plead Infancy^ or make any 
other Defence against the Demand of any such Annuity or Ucru* 
charge, or the Repayment of the Money advanced to him or her when 
under Age^ or that when he or she comes of xXge, he ot she will 
confirm or ratify, or in any way substaUiiatc such Annuity or Rent- 
charge 5 every such Person shall be guilty of a Misdemeanor, and siu i be pwinshed, 
being thereof lawfully convicted in any Courts of Assize, Oyer and 
Terminer, or General Gaol Delivery, shall and may be punished for 
the said Offence bv Fine, imprisonment, or other Corporal Punishment, 
as the Court shall think fit to award. 

VIL And be it enacted by the Authority aforesaid. That all and Roiicitore. 
every Solicitors and Solicitor, Scriveners and Scrivener, Brokers and Tool! 

Broker, and other Persons or Person^ who, from and $ifier the passing un piii.urin- 
of this Act, sbalf ask, demand, accept, or receive, directly or indirectly, for Amuutujif, 
any Sum or Stuns of Money, or any other Kind of Gratuity or Reward, 
for the soliciting or procuring the Loan, and for the Brokerage of any 
Money that shall be actually and hona jUde, advanced and paid as and 
for the Price or Consideiaiion of any such Annuity or Rent-charge, 
over and above the Sum of ten Shillings for every one hundred Pounds 
so actually and hona Jide advanced and paid, shall be deemed and 
adjudged guilty of a Misdemeanor ; and being lawfully convioied of 
such Offence in any Court of Assize, Oyer and Terminer,, or General 
Gaol Delivery, shall and may, for every such Offence, be punished by 
F|ne>nd Imprisonment, or one of them,' at the Dis’creiion of the 
Court i and that the Person or Persons who shall have paid or given 
any Sum or Sums of Money, Gratuity or Reward, shall be deemed a 
comipetent Witness .or Witnesses to prove the same. 

VIII. And be it further enacted. That nothing in this Act con- ciawi to wbirU 
Uined shall extend to any Annuity or Rent-charge given by Will or Act aot 
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No. 1. by Marriage Sctllement, or for the Advacement of a Child 5 nor to 
17 Geu.ui^c. s6 any Annuity or Rent-charge secured upon Lands of equal or greater 
annual Value, whereof the Grantor was seised in Fee-simple or in Fec- 
(ail in Possession at the iTinje of the Grant* or.secured by the aclnal 
l>ansf€r of Stock in any of the Public Funds, the Dividends whereof 
are of equal or greater annual Value than the said Annuity; nor to any 
voluntary Aniuiity granted witboiu regard to pcetiDiaryCoiisideratiort'; 
nor to any Annuity or Rent-charge granted by aiyr Btidy Corporate, or 
under any Aiuhorby or Trust created by Act of Parliament; nor to 
any Annnity where the Sum tq be paid does hot exceed ten Pounds 
annually, unless there be more than one such last-ni^l^oiied Annuity 
from the same Grantor or Grantors, to or in TruU^m|piBSame Person 
or Persons. 


No. 2. 

63 George HI. c. 14!.— An Act to repeal an Act of the 
Seveiueerith Year of the Reigrt of his .prcsent Majesty, 
intitule* Jn Jet for 7^egUfmng the Grants of Life 
Jnnuities ; and for the better Protection of I nfants 
against such Grants; to substitute other Provisions 
in lieu thereof. [vMhJuly^ 1813.] 

61 G, III. r. i4t. ♦ TTTHEREAS it 18 expedient that an Act, passed in iheScven- 
]7fjpo. ^ VV teenih Year of his present Majesty, imitolcd*; 4 « Act /or 
ropeaioat xirir.wK registering the Grarilstf Ltfe Anmities-^ and for the better Pro- 
iuafciiaist s. ‘ lection of Infants against such Grants^ should be repealed, and other 
* Provisions sobsiiiuled inlieii thereof;’ May it therefore please your 
Majesty that it may l^ehactedf and be it enacted by the &ings ino^t 
Ekcelleni Majesty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, That the said recited 
Act shall be and the same is hereby repealed, save and except so far 
as regards any Annuities or Rent C 5 htlrges, which have been granted 
before the passing of this Act. 

Annuities, Ae. IL And be it further enacted. That within Thirty Days after the 
ftnro hA in Chan. Execution of every Deed, Bond, Instrument or other Assurance, 
whereby an Annuity or Rent Charge shall, from ^nd after the passing 
of this Act, be granted, for one or more Life or Lives, or for any 
Term of Years or greater Estate determinable on one or more Life or 
Lives, a Memorial of the Date of every such Deed, Bond, Instrument 
or other Assurance, of the Names of all the Parties and of all the 
Witnesses thereto,, and d! the Person or Persons for whose Life or 
Lives such Annuity or Rent Charge shall be granted, and of the Per- 
son or Persons by vrhom the same is to be bieneficially received, the 
pecuniary Consideration or Considerations for granting the same, and 
the annual Sum or SMns to be paid, ihatl be enrolled in the High 
Court of Chancery, in the Form or to the Effect following, with such 
Alterations therein as the Nature and Circomstances of any particular 
Case may reasonably require : 
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otherwise every such Deed, Bond, Instrument or other Assurance, 
shall be null and void, to all Ipients and Purposes* 

, ill. Provided always, and be it farther enacted. That if any such comwnics d«- 
Annuity shall be granted by, or to or for the Benefit of any Company 5cribed*by their 
exceeding in Number Ten Persons, which Company shall be formed usual Form* 
for the Purpose of grantUig or purchasing AnnaitieS| it shall be suffi- 
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ISJo. cicnt in any such Memorial to describe such Company by the usual 
S3 111 . «. 141. hiriy or Name oflVade. 

ni PaitiKs IV. And be it further enacted, That in every Deed, Bond. Iti- 
htmiVui'y fitruinont or other Assurance, whereby any Annuity or Kent Charge 

*'‘<1. sliall, from and after the passing of this Act, be granted or attempted 

to he grariifd, lor one or more Life or Lives, or for any Term of 
Vcais or gteuicr Estate determinable on one or more Life or Lives, 
where the IVi^on or Persons to whom such Annuity shall be granted 
or secured tfi be paid, shall not be entitled thereto beneficially, the 
Name or Names of the Person or Persons who is or are intended to 
lake the Annuity bencndally shall be described in su^h or the like 
Manner as is hereinbefore required in the Enrolment ; olheiwise every 
sucli Deed, Instrument or other Assurance, Sthall be null and void, 
o nrni V, And be it funkier enacted. That in case any Person or Persons, 
.Hi ms si‘ hy whom any Annuity or Bent Charge, of which such Particulars as 

ut ou! aforesaid are hereby required to he enrolled, shall for the Time being 
be payable, shall he desirous of obtaining a Copy of every or any Deed, 
Bond, Instrument or other Assurance, whereby such Annuity or Rent 
Charge was granted, and of such his, her or their Desire, shall give 
Twenty-one Days* Notice in Writing to the Person or Persons for the 
Time being entilled to such Annuity or Rent Charge, such Person or 
Persons shall, on or before the Expiration of such Twenty-one Days, 
trnless prevented by Fire or other inevitable Accident, and in that Case 
if the Aseu ranees shall not be destroyed by such Accident, then as 
soon after as such Impediment shall be removed, send or deliver to 
the Person or Persons requiring the same, ‘a Copy of every Deed, 
Bond, Instrument oi other Assurance, whereby such Annuity or Rent 
Charge was granted, or of such of the Assurances as in such Notice 
filnill be required ; and such last mentioned Person or Persons shall, 
at the Time of receiving the same, pay to the Person or Persons 
r^e. furnishing the same, a Sum ^ftcr the Bate of SiX'^pence for every One 

Ilnndrcd Words contained in every such Copy, and also the reason- 
able Costs of sending or delivering the same; and the Person or 
Persons holding the original Instrnmcius by which i'uch Annuity or 
Rent Charge shall be secured shall suffer the Person or Persons, to 
whom such Copies shall be delivered or sent, to examine the same 
wiih ihe Originals; and in case such Copies shall .not be sent or 
dolivered, oi the Person or Persons holding the original Instruments 
siiali refuse to suffer such Copies , to be examined therewith according 
to the Direction in this Act, it shall be lawful fof the Person or Per- 
sons by whom ihe Annnitv or Rent Charge is payable to take out a 
. Sammons from any of his Majesty’s Justices of . His Courts of King’s 
Bench and Common Pleas, requiring the Person or Persons neglecting 
to send r*r deliver such Copies, or refusing to suffer ^he same to be 
examined with the original Instrument as aforesaid, to appear before 
such Judge and shew Cause in the Premises ; and it shall and may be 
hiwful for the Judge before whom such Person or Persons shall be 
summoned to make such Order for the Production of the Instruments 
by which such Annuity or Kent Charge shall be secured, and for 
sntfering the Complaitunt to take Copies thereof, and«examine the 
same, ir the Copies. .delivered with the original Instruments, and 
oilterwisc in the Premises, as to such Judge shall seem meet. 

, T>fo- VI. And be it further enacted. That if any Part of the Consider- 
siL.Hjjst ation for the Purchase of any such Annuity or Rent Charge shail be 
iwwur mF ■^wiuk- fijjmrncd to the Person advancing the same, or in case such Consiilcr- 
y • alien, or any Part of it shail be paid in Notes, if any of the Notes, 
with the Privily and Consent of the Person advancing the same, shall 
not be paid when due, or shall be cancelled or destroyed without being 
first paid ; or if such Consideration is expressed to be pai4ia Money, 
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but the same or any Part of it shall be paid in Goods; or if the Con- No. 

eideration or any Part of it shall be retained* on Pretence of answering Geo. i. c. i4t> 

the future Payrnenls of the Aimuity or Kent Charge* or any other 

l^retence ; in all and every the aforesaid Cases, it shall be lawful for 

the Person by whom the Annuity or Kent Charge is made payable, or 

whoso Property is liable to be charged or affected thereby, to apply to 

the Court in which any Action shall be brought for Paymctii of the 

Annuity or Kent Charge, or .Tudgment entered by Motion, to stay 

Proceedings on the Action or Judgment, and if it shall appear to the 

Court that such Practices as aforesaid, or any of them> have been used, 

it sliall and may be lawful for the Court to order every Deed, Bond, 

Instrument </r other Assurance, whereby the Annuity or Rent Charge 
is secured, to be cancelled, and the Judgment, if any has been entered, 
to be vacated. 

yil. And be it further enadted. That a particular Book shall be Tto*ok Vept bj 
provided and kept by the Clerks of the EnroTmeixts in Chancery; or of ^nroi- 
their DepCity, in which such Particulars as hereinbefore arc mentioned 
shall be entered alphabetically, by the Nanaes of the Grantors, in order 
of Time as the aame shall be brought to the Office ; and the said Clerks 
of the Knrolinenis, or their. Deputy, shall specify in the Book^hc 
certain Day, Hour and Tiihh on which such Particulars are brought 
to the Office, and shall grant h Cerilficate of the Entry thereof, when 
required ; and that there shall be paid for every such Entry Twenty Ftc, 

Shillings only, and the Fee of One Shilling for every Ceitificate and 
Copy given, and the Fee of One Shilling for every Search in the 
Oince. and no more. 

. Vi II. And be it further enacted. That all Contracts for the Pur- Contracts for Pup. 
chase of any Annuity or Kent Charge with any Person, being under 
the Afsc of Twenty-one Years, shall be and remain utterly void ; any under Age, void. 
Attempt to confirm the same after such Person shall have attained the Kndenvounng to 
Age of Twenty-one Years notwiihstahding; And that if any Person 
shall, cither in Person, by Letter, Agent or otherwise howsoever, *** 

procure, engage, solicit or ask any Person, being under ihej^e of 
I'wcnty-One Years, to grant or attempt to grant any Anhuil|^oPl<ent 
Ctiarge, or to execute any Bond, Deed or other Instrument fox 
securing the same, or shall. advance or procure or treat for any Money 

to be advanced for any Person under the Age df Years, 

upon Consideration of any Annuity or Kent Charge to be secured 
or granied by such Inhmt after he or she shall have attained his 
or her Age of Twenty-one Years, or shall induce, solicit or procure 
any Infant, upon anV Treaty or Transaction for Money advanced 
or to be advanced, to make Oavh or to give his gr her Word 

of Honour or soleiiiii Promise, that he or she will not plead In- 

fancy, or make any other Defence against the Dem.md of any such 
Annuity or Kent Chaige, or the Repay meni of the Money advanced 
to him or her when under Age, or that when he or she comes of Age, 
he or she will confirm or ratify, or in any way subsianiiaie such 
Annuity or Rent C'harge* every such Person shall be guilty of a Mis- MUdcmcanou 
demeanor ; and being thereof lawluUy convicted in any Court of 
Assiae, Oyar and Terminer^ or General Gaoypelivcrv, shall and may 
be punished fof the said Offence by FineJ^mptfsonmeiu or other 
Corporal Punishment, as the Court shall think fit to award 

iX. And be it further enacted. That all and every Solicitors and ActiuR ariSoH«j. 
Solicitor, Sciiveiiers and Scriveper, Brokers and Broker, and other tors, m Audi 
Persons or Person, who, from and after the passing of this Act, shall * 
ask, demand, accept or receive* dirtcilv or indirectly, any Sum or , 

Sums of Money* or any glhir Kind of Gratuity or Reward, for the 
soliciting or procuring the Loan, and for the Brokerage of any Money 
that shall be actually ^ona Jide advanced and paid as and for the 

5 a 
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Price or Consideration of any such Annuity or Rent Charge^ over and 
above the Sum of Ten Shillings for every One Hundred Pounds so 
actually and hona fide advanced and paid, shall be deemed and ad- 
judged guilty of a Misdemeanor, and being lawfully convicted of such 
Ofi’cncc in any Court of Assize, Oyer and Terminer, or General Gaol 
Delivery, shall and may for every such Offence be punished by Fine 
and Imprisonment, or one of them, at the Discretion of the Court ; 
and that the Person or Persons who shall have paid or given any Sum 
or Sums or Money, Gratuity or Reward, shall be deemed a competent 
Witness or Witnesses to prove the same. 

X. And be it fuither enacted. That this Act shall not extend to 
Scotland or Ireland, nor to any Annuity or Rent Charge given by 
Will or by Marriage Settlement, or for the Advancement of a Child, 
nor to any Annuity or Rent Charge secured upon Freehold or Copy- 
hold or Customary Lands, in Great Britain or Ireland, or in any of 
His Majesty’s Possessions beyond the Seas, of equal or greater Annual 
Value than" the said Anouity, over and above any other Annuity, and 
the Interest of any Principal Sum charged or secured (hereon, of which 
the Grantee Ijad Notice at the Time of the Grant, whereof the 
Grantor is seised in Fee Simple or Fee Tail in Possession, or the Fee 
Simple whereof in Possession the Grantor is enabled to charge at the 
Time of the Grant, or secured by the actual Transfer of Stock in any 
of the Public Funds, the Dividends whereof are of equal or greater 
Annual Value than the said Annuity \ nor to any voluntary Annuity 
or Rent Charge granted without regard to pecuniary Consideration or 
Money's Worth j nor to any Annuity or Rent Charge granted by any 
Rody "Corporate, or under any Authority or Trust created by Aci qf 
Parliament* 
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GAMING* 

No. I. 

?3 Henry VIlL c. 9. — The Bill for the maintaining Artil- 
lery, and the debarring of unlawful Games. 
[Inserted Part VI. Class XX. No. 1.] 


No. 2 . 

16 Charles 11. — An Act against deceitful, disorderly, 

and excessive Gaming. 

‘XTtrHEREAS all lawful Gam« an4 Exercises should not 

< VV otherwise used, than as innocent dnd moderate ilecreations, 

' and not as* constant Trades or Callings to gain a Living, or make un- 

* lawful Advantage thereby ; and whereas by the immoderate Use of 

* them, many Mnchiefs and Inconvenieticies do arise, and are daily 
^ found, to the maintainiug and encouraging of sundry idle, loose, and 

* disordeily Persons ii\ their dishonest, lewd, and dissolute Course of 

< Life, and to the circumventing, deceiveing, couseniiig, and debauch- 

* ing of many of the younger Sort, both of the Nobility and Gentry, 

* and others, to the Loss of their precious Time, and the utter Uuin of 

< their Estates and Fortunes, and withdrawing them from noble and 
' laudable Employments and Exercises :* 

11. Be it therefore enacted by the King's most Excellent Majesty, 
by and with the Advice and Oohsent of the Lords Spiritual and Tem- 
poral, and the Commons, in ihis^^ptesent Parliament assembled, and 
by the Authority of the same. That if any Person or Persons of any 
Degree or Quality whatsoever, at any Time or Times after the Nine 
and Twentieth Day of Sepiemlfef, which shall be in the Year of our 
Lord God One Thousand Six Hundred Sixty and Four, do or shall, iTc^uS*' 
by any Fraud, Shift, Cqusenage, Circumyention, Deceit, or unlawful ing. 

Device, or ill Practice whatsoever, in playing at or with Cards, Dice, 

Tables, Tennis, Bowles, Kittles, Shovel-board; dr in or by Cock- 
fightings, Horse-races, Dog-matches, Foot-races, or other Pastimes, 

Game or Games whatsoever, or in or by bearing a Share or Part in the 
. 1 ^ ^ — 

« Those Statutes which relate to Gaming principally, as a Matter of 
penal are inserted in part VI. Classic; but the Titles arc noted in 
this CiMh ^ chronological Order. . . 
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No. 2. Slalces, Wagers, or Adventures, or in or by betting on the Sides or 

le Cftr. II. c. 7* Hands oF such as do or shall play, act, ride, or Tun as aforesaid, win, 
obtain, or acquire to him or themselves, or to any other or others, any 
Slim or Sums ol Money, or other valuable Thing or Things what- 
soever ; that then every Person and Persona so offending as aforesaid, 
shall ipio faefo forfeit and lose treble the Sum or Value of Money, or 
other Thing or Things so won, gained, obtained, or acquired ; the 
One Moiety thereof to our Sovereign Lord the King, his Heirs and 
Successors, and the other Motel v thereof unto the Person or Persons 
grietxd, or who shall lose the Money, or other Thing or 'Phings so 
gained ; so as every such Loser and Person grieved, in that Behalf, do 
or shdi prosecute and sue for the same within Six Calendar Months 
tiow to be sued next after such Play : And in default of such Prosecution, the same 
for aniiiecovcjcu Moicly to such Person or Persons .os shall or will prosecute or 

sue for the same within One Year next after the said Six Months 
expired : And that the said Forfeiture'^ shall, or may be sued for, or 
recovered by Action of Debt, Bit!, Plaint, or Information, in any of 
his Majesty’s Courts at fVetiminsfer^ wherein no Lsspin, Protection, 
or Wager of Law, shall be allowed: And that all ihcl every such 
Flaiutiff or Plaini’ffs, Informer or Informers, shall in every such Suit 
and ^Prosecution have and' recover his and theii treble Costs against the 
Person offending and forfeiting as aforesaid ; any Law, Statute, Custom, 
or Usage to the contrary in any wise notwithstanding, 
fr ventionofcK- the better avoiding and pteveitling of all excessive 

® immoderate playing and gaming for the Time to come, be it 
derate Gammg. further ordained and enacted by the Authority aforesaid. That if any 
Person or Pcisons "shall at any Time or Times after the Nine and 
1 Vent. Tweniiqih Day of Sepiember aforesaid, play at any of the said Games, 

J other Pastime, Game or Games whatsoever (other than with 

1 Salk Money), or shall bet on the Sides or Hands of such as do 

g Lev, t>4. ' thereat, (I) and shall lose any Sum or Sums of Money, 

4 Mod. 409. or Other Tiling or Things so played for, exceeding the Sum of One 


(t) In Pape v. St. Leger, i Salk. Mod. 409—5 Mod. 4—1 Lutw. 

4B1, it was ruled, that the Statu^ did not extend to a Bet, as to the proper 
Manner of playing at Backgatumbn— being not on the Right ol the Play, but 
on the Chance of the Play, which is collateral. But in Brown v. Lunn, 
2 H- B. 43, l/)rd Loughborough refused to try a Cause upon a Wager, as to 
the ChancdH of the Dice at Haxard— and ordered it to be struck out of the 
Paper, as being of a Nature highly improper to be made the foundation of an 
Action— with a Proviso, that it should be restored In case the Court should be 
cf a different Opinion, and the Goort refused an Application for the Cause to 
be restored* Gould, h said, , The Game of Haeard stands condemned by 
the Law of England; there are' many Statutes which make it illegal, and 
Nothing can be more injurious to the Morals of the Nation, than a public 
Discu*ision of this Nature, before art Audi^Ce whose Curiosity is excited, to 
attend the Time of such Questions; The Refusal^ therefore, to try it, was 
both laudable aad legal.*’' Heath, J. ** All Garnes at Dice, except Backgam- 
mon, are prohibited by Law, and I think it would be vilifying and degrading 
Couiis of Justice, if they were to |t|ow, by Means of a Wager, a Discussion 
on prohibited Games ” The Cotawel for < the Defiindant had urged, with 
respect to the Case of Pope v, St. teger, that the Bet was concerning a legal 
Game, Backgammon being excepted out of the Statutes, which prohibited 
other Games at Dice's The Reporter properly notices, that that could not be 
the Ground ot the Decision, as the Exemption in Favour of Backgammon was 
first made by Statute l.^ Geo. II. o. 19, sec, 9, (an»d which is only an Excep- 
tion from the particular Provisions of that Statute.) The summary Decision 
in Brown v. Lunn can baldly be sufficient to constitute a direct Authoiity upon 
the mere Question ot Law, with tespect to the proper Method of plavtng at 
any Game or Chance, (suppd^ng the Question to be raised in a direct and 
regular M»bncr|) in Oppoaiffdli to the cxpiesa Amhoiity of Pope v. Su Leger, 



m 


Pt. III. Cl. Vir.] Caming.^ 

Hundred Pounds at any One Time or Meeling, upon Ticket or No. S?. 
Credit, or otherwise, and shail not pay down the same at the Time i6Car. iLc.T# 
when he or they shall so lose the same, the Party and J^ariies who 
loseth or shall lose the said Monies, or other Thinft or Things so 
played or to be played for, dhovc the said Sum of One Pluinlrod 
Pounds, shall not in tHai Case be bound or compelled or comprliahle 
to pay or make good'the same , but the Contract and Contracts for the 
same, and for every Part thereof, and all and singular Judgments, Sta- 
tutes, Kecog^l^ance^, Mortgages, Cohvcyances, Assurances, iioiuls. 

Bills, Specialties, Promises, Cuvenanis, Agreements, "hnd other Acts, 

Deeds, and Securities whatsoever, which shiiJi be obtained, made, given, 
£cknowlcdgc<I, or entered into for Security or Satisfaction of or for the 
same, or any Part thereof, shall be utterly void and of none Kfiect : (;i) 

And that the said Person or Persons, so winning the said Monies, or 

other 'J'hings, shall forfeit and to^e treble the Value of all sucii Sum 

and Sums of Money, or other Thing or Things, which he shall so 

win, gain, obtain; or acquire, above the said Sum of One Hundred 

Pounds; the One Moiety thereof to our said Sovereign Lord the Tlie Penaltf. 

King, his Heifs and Successors ; and the other Moiety thereof to such 

Person or PAiOns as shall proseente or sue for the same within One 

Year next after the Time of such OflFence committed; and to be sued 

for by Action of Debt, Bill, Plaint, or Informalton, tti any of his 

Majesty's Courts of Record at IFestminster, w^hcrein no Essoin, Pro- 

teciion, or Vi'ager of Law, shall be allowed ; And that every such 

X^JainiifT or Plainiifls, Informer or Informers, shall, in every such SuU 

and Prosecution, ha%^e and receive his Treble Costs against the Person 

and Persons ofiending and forfeiting as aforesaid; any Law» Custom^ 

or Usage to the contrary uotwithittaiiding* 

(2) There are several Cases as to the Application of this Clause, where 
different Sums exceeding in the whole, ^1Q0, were lost to diderent Persons at 
the same Time, or to the same Person at different Times, and with respect to 
Contracts being distinct, for which see Noel Reynolds, ^tSbow. — Danvers 
V. Thistlewonh, cited. 1 Salic« 34d-<^Dickson v. Pawlct, 1 Salk. 345— Rdgebury 
V. Rosendale, '2 Lev. 94 — S, C. by the Name of Medgeborrow v, Rosenden, 

1 Venn. 25S — Stanhope v. Smith, 5 Mod. 3a;2— Hudson v. MulUncr, 3 Kcb. 

672, (and which Cases are collected in Viner’s Abridgement, Title Gaming,) 

The Cases are Immaterial with respect to their direct Application, since the 
Statute 9 Anne, c. 14, posfi but query whether they may not be applied as 
referable to Contracts of Gaming above or below I0> and see Notes to thac 
Statute. ^ 

(a) See Notes to Statute 9 Anne, f osl. 


No, 3. 

10 & 11 William III. c.n.— An Act for (Ajippressiog of 
Lotteries. 

^Inserted Part VI. CUs|^XX» No. 3 ] 

No. 4 .. 

0 Antie^ c. 6.~An Act for reviTing, continuing, and ap.^ 
prOpriating certaip Duties upon several Commodities 
to be exported > and certain Duties upon Coals to be 
'Tvater^born apd carrietl Coastwise^ and for granting 
further Duties upon Candies, for thirty-two Years ; to 
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Src. 

whi-m iJic V^ou'-x- 
dcr.>Mi»ii IS for ifo- 
in*y won hy <•.»- 
Dtint;, ot tor 
pityiuciitol Money 
feut At (tumuig, 
&*c. sltull be void 


Gaming. [Pu III. Cl. VII. 

raise fifteen hundred thousand Pounds, by Way of a 
Lottery,^ for the Service of the Year one thousand seven 
hundred and eleven; ailS faC gfUppreMinff 0 UC 5 Ult^ 

latoful %mzx^t^s^ anfl aucb jnsfutrance jDaSces?, 
a0 are tljeuein mentfoneb^ 

[Inserted Part VI. Class XX. No. 4.] 


No, 5. 

9 Anne, c. 1 4. — An Act for the better preventing of ex- 
cessive and deceitful Gaming. 

* TTTHEREAS tjle Laws now in Force for preventing the Mis- 

* VV chiefs which may happen by Gaming, have not been found 

* sufficient hu that Purpose;’ Therelore for the further preventing ol 
all excessive aiit’ clcceitful Gaming, be it enacted by thttuQueen’s most 
Excellent Majesty, by and with the Advice and Consent ot the Lords 
Spiriiujl and Temporal, and Commons, in this present Parliaineut 
assembled, and by Authority of the same. That from and after the 
first Day of May, One Thousand Seven Hnndred and Eleven, all 
hh»ies, bllls,(l) Bonds,C2) Judgments,(5) Mortgages or other Secu- 
rities, (4) or Cvonvcyances whatsoever, given, gramed, drawn or entered 

(1) In Hussey v. Jacob, 1 Salk. 34i, it was said, that if a Bill accepted 
for Money lost at Play had been assigned to a Stranger bona Jidn upon good 
Consideration, he had not been Within the Statute (16 Charles 11 ) for he was 
not privy to the Act, but an honest Creditor. But in Bowyer v. Hampton, 

5 Str. 1 Jd.'i, it was ruled, that the Statute of Anne extends to render void Bills 
and Notes in the Hands of an innocent Indorsee, and such is now the 
established Law, The same was ruled with respect to Bills void for Usury in 
Lowe V. Walker, Doug. 705— see the other Cases connected with that Doctrine, 
and which apply etjually to the Case of Gaming in the general Note on the 
Law of Usury— ar/ie Class V. No. 1, 

(2) In an anonymous Case, 2 Mod. ^9, 29 Chas. IL it is stated, that A. 
wins lOO/. of B. at Play, and A. owing C. 1001; brings C. to B. who owned the 
Dj^'bt, and B. gives C. a Bond for the lOOL C. not being privy to the Matter 
accepted the Bond, and afterwards C. put it in Suit. The Obligor pleaded the 

i he Statute 1(3 Cfiaa* IL 5 but the Plaintiff, disclosing the whole Matter, the 
:QUrt were of Opiriion upon Demurer that it was not a Case within the 
Statute, and gave Jhdgmeni for the Plaintiffi The Case is referred to by 
Holt, C. J.^iiiHussiqr v. Jacoby 1 S^lk. 344; bttt Gtu. if this Case would now 
be allott'ed as Law. ^ > 

(3) A young Man gives BtUs for the Amount of a gaming Debt, and when 
they were due he renewed (hem With the then Holder, and for the last Bills 
he confessed a Judgment, The Court Of C, B* would not set aside the Judg- 
ment, unless he could affect ibe Holder of the ^illa with Notice, but permitted 
him to try that Fact in an ttsueii*-George v. Stanley^ 4 Taunt. (i83.. 

(4) In Young V. Moore, $ WilS; 67 , it was insisted, that though the , 
Statute had made all Writings and Sceoritics for Mondy won at Play void, that 
it had npt.made parol Contra^ for Money won at Play void, to this it was 
answertfd and resolved t?y the Court, that as the Sututc hath made all Securities 
for Mon^ Won at Play void a all parol Contracts of this Sort are 

void, and the Court distinguished the CStse from that of Baijeau Vr Waimsley, 
Note 7, on Gfetbund of the latter being for Money lent. It is observable, 

that this Provision as to avoiding the Security makes no Distinction between the 
Gaming being for lOLorless; and that by the the Statute 

a S^cntiiy for Monty won by gaming, ajthongb lewi than would be void, 
in Blaxton v. Pyc, 2 WUs. 309,, it washeld, that open a Bet of 14L against 
8L on % Kots^ Race, no Actioii«ouId be maintained Ugainst the Leges of 8t.a» 
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into, or executed by any Person or Persons whatsoever, where the No. 5. 
whole or any Part of the Consideration of such Conveyances or Seen- 9 Anac, c. ii. 
Titles shall be for any Money, or other valuable Thing whatsoever, 

■^von by Gaming or playing \t Cards, Dice, Tables, Tennis, iiuwls 
or other Game or Games (5) whatsoever, or by betting, on the 

iic would not have been entitled to receive the 14/. and that the Contract was 
therefore nudum pactums and the same , was decided in Clayton v. Jennings, 

'i Bl. Rep. 706; and Lord Kenyon, referring to the Ca*.es of Blaxton v. Pyc, 
in Good V. Klliott, 3 T. R. 706, said, that bad the W'agcr been within the 
Limits allowed by the Statutes, there is no doubt but that it would have been 
held good ; in Bulling v. Frost, 1 Esp. Cas- N. P. hU Lordship held, that 
an Action might be maintained to recover the Sum of SL 10s. lost at All-fours; 
and in McAllister v. Huden, 2 Campb. N, P. 438, it was ruled, by Lawrence, J, 
that an Action might be maintained upon a Wager for less than lOL on a Horse 
Race. It seems, however, very doubtful whether in any of these Cases the 
pici>ent Provisions of the Statute was sufficiently adverted to ; and whether the 
Enacnnenc, that all Securities for Money won by Gaming should be void, 
ought not to be considered as vitiating all Contracts tor Money so won, so far 
aa affect'? the Right of Recovery, although the subsequent Provision for 
recovering back Money actually paid relates only to Sums amounting to \Vi[» 

In the Case of Young v. Moore, the Action was for above li)L and the 
Question cimsequcmly did not arise ; — but see Note 7, post. 

(5) In Jeffereys v. Walter, 1 Wils. 220, the Court of B. R. inclined to 
give Judgment for the Defendant, that Ciicket was a Game within the Statute, 
but the Case stood over and the Parties agreed. In Gooriburn v. Manley, 
g Sir. 1 159, it was held, that a Wager on a Horse Race was a Game within 
this Act, being niemi.med in the Statute 16 Chas II.; ami in Lynall v. 

Longbottom, 2 Wills. 36, determined upon a different Ground, it wiH said by 
Wiliis, J. in delivering the Opinion of the Court, it is agreed on all Hands that 
Foot-race is a Game within the Statute 9 Anne ; and in Brown v. Herkeleyt 
Cowp. 282, the Court, upon the Authority of that Case, ruled a Foot-race 
agamst Time to be within the Act, and gave Judgment for the Defendant in 
Action of Covenant upon such a Wager. The Case of Blaxtoii v. Pye, 
orentioned m the last Note, and several other Cases also, clearly treat Horse 
Racmg as a Game within the Statute. 

In Clayton v. Jennings, 2 BL Rep. 7o6, (referred to in the preceding 
Note,) Aston, J. mentioned the Case of Connor v. Quick, in the King*s Bench 
about ten Years before, when the Court took a Distinction between racing a 
Horse for 50/. which was lawful, and betting on the Side of a Horse which ^ 
was not so. — (But sec the last Note.) 

In Johnson v. Burns, 4 T. R. a Wager under lOL upon a Horse Race for 
1c..ss than 50/. (prohibited by Statute 13, G. III. c. 19} wa.s ruled Co be illegal. 

In Ximenes v. Jaques, 6 T. R. 499, Judgment was arrested in an Action on a 
Wager lor 100 Guineas, that the I^aindfF would pejpfprm a Journey in a Post- 
Chaise and Pair within a given Time, but no Reasons for the Judgment; were 
stated by the Court. In Whaley v. Pigot, 2 B.dSt P. 51, Judgment was arrested 
in an Action on a Wager that a Horse of the Defendant should perform a 
Journey in a less Time than two Horsts of' the Plaintiff, to be placed on the 
Hoad as the Plaintiff should think proper. Lord Eidon, after generally noticing 
the Provisions of the Statutes, 16 Charles Il.'and 9 Anne, said, “ The 16 Chas. 

1I« docs not in Terms avoid aityCbntradb'r'lwbich ObtiemtiOn, however^ is 
not correct, the second Section making an express Provision to that Effect]— 
but the Transaction on nrbieh the Contract is founded being prohibited, the 
Contract itself cannot be supported. The 9th of Anne expressfy avoids the 
Contract— [but sec the precedii^ NoicQ These Statutes were followed Jy 
13 Geo. Hi c. 19, arid 19 Geo. u. but If many Co^ntracts foundei in 

Horse-racing have been held Illegal fPeVlous to these Statutes; it migR be 
found difficult to maintain that such Horse-racing could now be deemec^^cgal 
which befoie had been deemed illegal. But the 13 Goo. i|. having prmibited 
many Species of Horse raclns^ ^he Law seems to have' implied tHt sueh 
Species of Horsc-radhg as were nor prohibited by that Btature by iot beihr 
prohibited became Ic^al ; and the IQth George II. having taken awry some »f 
the Prohibitions tmd of 1.9 Geo. II the same kmd of Reasentng seems 

have been applicdi xtsmcly, that these Spcchis of Racini^, with fespec: to 
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No. 5. SldcsCO) or Hands of such as do game at any pf the Games aforesaid, 
f Aiiiie, c. j 4. or for fcinibursiag or repaying any Money knowingly tcni, or 
advanced for such gaming or betting (7) as aforesaid, or lent or ad- 
vanced ai the I'ime and FtaCe of such IMaVf to any Person or Hcrsong 
so gaming or betting as aforesaid, or that shaU^ during such Pby, 

svlMch ceiiani Restrictions were taken av>ay, were' thereby altofi^cthcr legalized. 
There scerns to be miich Giound for arguing from Nature of ihc ICth 
Charles U. ,and 9th i^nne, that these Acts ouglit to be cfonptiued study, in 
order to rnlorce ilie Principles on which liiey are founded, namely, to prohibit 
ail Hor,e- lacing 5 and that the i:>»h and lB,h of Geo, U arc from their 
Nature to be t.o consiiued as to encourage the Bleed of Hoises, and to ]aermit 
“that feipecies of fi or sc- racing only called Kacing un the lurf. It is to be 
observed, that the 13 Gep, II. speaks of Entering, Placing. Starling, &c. and 
tliSt the Expression * any Place or Places wharevet,' used in 18 Geo II. can 
hardly mean England j’* and afrcrwaids, on delivcrtiig the GiMnion ol the Court, 
his Lordship said, “ Upon Inquiry of the Judges of the Court* of Ring’* 
Uench wc find that thq .Judgment of that Court in Xiir.enes v. Jaque^, pro- 
ceeded ort an Opinion, that the i5th and jRth Geo II. tela'C to Iona fide 
Horse-racing only ; without, therelorc, again cuter r’g into the Groundb b»iorc 
staled, it IS uiofHcjent for me to declare it to be the Opinion of the Court, that 
the Tran.sactirm described in tins Case is not that Species of Ilor eiaccor 
Match which is legalized by 13 and IS Geo, JL and constq ienily rhat ihis 
Action cannot be maintained.’* By a Note,, Inserted in Mr. Nolan’s Efiition of 
Strange to the Ca c of Goodburn.tf- Mapley, ii appears il.at it iv„s objf eie l m 
that Case, that inasmuch as a laic Statute was marie against Morse -racini;, that 
wds an Argument that Ilorse-rACing wa« not published by any ot the tonner 
I.aws, foi if It were, this Statute need not have been made j and, thcretore, it 
Wus s^aid it would not be within the Statute ol the 9th ot Anne ; but to this it 
was answered by U.e Court, that though Horse-racing might not be unlawful, 
yet Betting nt J lors'c Races was so 5 and (hat the late Act of Parliament speaks 
only of Running of Morses or Motse-racing, but speaks nothing of Betting at 
Horse-races, which h the prcaeni Case, and, iherclure, that Rule cannot 
anyways aH'ect the present Case. 

1 certainly cannot see any legitimate Ground on which it could ’be, held, 
that the Statute of l3th .Geo. II. (the Title *arid Laughage of which are 
altogether prohibitory,) «ould be adfrdtted to give Validity to Contracts, which, 
independently of those StattrtiR!, would be considered illegal ; and there seems 
to he much mofc Weight in the Argument ihat the express Prohibition of 
&uch Races, under particular Grrcumscances, afforded Evidence of their being 
cxmsidcred as legal', independently of those Prohibitions, although certainly 
many Acts atp passed which manifest a great want of Attention to the real 
PurjWTt and Rfibct^f preceding'Euactmcnb. . And in some of the Cases which 
have occurred the Attention seems to have been rather directed to the Enquiry, 
whether the Siatutcs of Geo. II. contairred an Exception to, the PfbhibnKins 
Bssdmed to be contained in the preceding Statutes, than to the Quesuon how 
far such Prohibitions really; attached, and It is very difticali tordooncile some 
of the Cases with the iestabUi^d Doctrine as tothe general Validity of Wagers 
not affected by particular Grounds of Objection. 

(6) In an. Action foV recovering Money won on a Bet, that J. C. could 
not run a certain Distance iu a given Time, the Court directed a Nonsuit— 
because it did not appear up6a the Statement of the Cate» that J.C. was 
playing at a Canre called a PO01 and as , It did not api>ear that’ be was 
pifiyiijg fut any. Game, there could not be any betting on bis side.— LynaH v. 
tOngbouom, Wills. Sp', ^ / 

Niyj In i^aijeau v. Walmsley, 2 Str. 1249, the plaintiff and Defendant 
gamej together ai tossing up, .atrd.4hc P^nitff having wou' all the Defendant’s 
Monej lent him Ten Guineas at a Tkijpand won u, till the Defendant had 
bwirovAd ijn Guineas, upd in an Action m recover the Money, C* J. 
^h\t this wa^ not a C^se within the Act, for .there is not thd Word 
In liie 'Statt^tc ol Usury, and the as it stgnds in 

th^^Act, lipsi; mean lasting Si^uf Hies upon the Eatt^e The I^rUament (he 
f might, think thke. would be no great Harm in a parol Comraou Where 
Of^VVidit wWnor IWy to run, very higi', and therefore con^nedjthe Act to 
' wptrth Secut^ies, wherefore the Plain uR obtained a VcidicU'-' ' 
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iflay or bet, shall be utterly void, frustrate, and of none Effect, to all No. 5. 

Intents and Purposes whatsoever ; anv Statute, Law, or Usage to the 9 Aune, c. (4. 

contrary thereof in any wise notwiinstanding ^ and that, where such Ai»i w^tresuch 

Mortgages, Securities or other Conveyances, .shall be of Lands. Tene- Mong-i ■:«?., &«. 

xnents or Hereditaments, or shall be' such as hicuraber or affect the 

same, such Mortgages, &£curltifs or other Conveyances, shall enure tii'ev (i^voivj 

and be to and for the sole Use and benefit of, and shall devolve upon 

such Person or Persons as should or nii^ht have, or be entitled to iu^S'cIi ^rLheml 

such Lands, Tenements or Hereditaments in case the said Grantor or in<«se m:c1« Gmu- 

Grantors thereof, or the Person or Persons so incumbriug the same, 

had been naturally dead, and as if such Mortgages, Securities or other And nil Comoy- 

Conveyances, had been made to such Person or Persons so to be 

in tilled after the Decease of the Person or Persons so incumbring the dec'll* ^ *22*. 

same ; and that all Grants or Ut*nvcvance» to be' made for the prevent- simubevuid. 

ing of i^uch Lands, Tenements or HereditamctitS, from coming to or 

devolving upon such Person or Persons hereby intended to enjoy the ^ 

same as aforesaid, shall be deemed fraudulent add void, and of none ♦ 

EH'cet, to all intents and Purposes whatsoever. * 

II. And be it further enacted by the Authority aforesaid, That 
from .u>:l after the said first Day of JUny, One Thousand Seven Hun- a „ <vr’ 

dred .'ind Eltncn, any Person or Persons whatsoever, who shall at'any ^ 

Time or Sitting, (a) hy playing at Cards, Dice, Tables or other Game ^ 

or Games whatsoever, or by belling on the Sides or Hands of such, as See 4 Bur. 2018. 
do play at any of the Game's aforesaid, lose to any one or more Persbh 
or I’ersous so playing or betting, in the whole the Sum or Value of 
Ten Pounds, and shall pay or deliver the same or any Fart thereof, 
the Person or Persons, so losing and paying or delivering the 
same, (9) shall be at Liberty, within three Mouths then next, to sue 
for and recover the Money or Goods so lo<it, and paiA or delivered 
or any IJ^ri thereof, from the respective Winner and Winners (10) 
thereof, with Costs of Suit, by Acti^ of Debt, founded on this 


‘ In Allanbfook v. Hall, 2 Wils. 309, the Defendant having lost above 
jf’iO upon a Bet, at a Horse Hace, le^uested the Piaintifif to pav it for him, 
which he did, and the Defendant objected, that this Money being lost at 
Gaming, and revoverable back again by tl>e Statute 9 Anne, the Action would 
not lie ; but the Court held, that this was not a Case withio the Statute, upoa 
the Ground stated in the preceding Case, and gave /odgment for the Plaintifif. 
In Robinson v. Bland, 2 Burr. 1977—1 BL 2^ 256, Ijt was ruled, that a Bill 
of Rachange given in France by one British Sttfaject to another, the Consid^ra^ 
tion of which was pai riy Money Won at Play, ahtj partly Money lent to play 
with, was void for the wbpl^ ; but that thePlaintifiP might recover, on the 
common Courts, the Money lent. The Case cqntams some Important Views 
with Respect to the genei^i^Ouestion of the LegaiUy Of a Contract entered 
into in a different Connuy. , . ’ ' : 

(8) In Bower v. Booth,. 2 BL Rep. ^28, the Court held, that Money won 

between Monday Evening and Tuesday Evening, the Parties having been;^ming 
without tBtcrrupiion, except for an Hour yvhen the Parties were at Dinner, 
without parting Company^ was won at one Bitting* Fer El^ckstone. J..— To 
lose ,£19 at one Time h to lose it at a single Stake Or Bet. To lose it at one 
Sitting is to lose it in a Course <rf Play’ where the Company nev^r parts, though 
the l>erson may.not be actually gaming the whplc Tlmei ®y Gould and 
Nares— The Statute, with respect to the losing, is Remedial, not penal — 
although (by Nares) it is penal, the Aciioi* is brought by, a common 

liiforinor so by Gould, with iespect to a proceedmg pn that Branch of the 
Act wjhich inflicts Pillory or other corpoiat Punishra^pr. ; ^ 

(9) This Right passes to the Assignees under a Cothmission of Baiwrupt. 
•—Brandon v, Bands, t Vcs. jun. 514 — Brandon v* P»M^* 2 H. 8- SOS. 

(10) To an Action founded on the Statute, the Defendant nwy i^cadin 
Abatement, that the Money was due feom others as wi?U as hlmselLr-BrisioiV 
V* Jainesi 7T.K. 527* 



^fi66 


Coming, 


(ipt. HI. Cl. vn. 


No. 5 . A€t,( ] ty to be prosecuted lo any of her Majesty's Courts o( Record, 

9AUD6, c. 14 . ill whiqh potions or Suits no Essoin, Proteciioni Wafser of Law, 
Privilege of Parliament, or more than one Imparlance shall be allowed ; 
in which Action it shall , be suflicient for the PlainiifF to allege, that 
the Defendant nr Defendants alre indebted to the Plainiiffs, or received 
to the PlaiiitiiTs Use, the Monies so lost and paid, or convened ihe 
Goods won of the Plaintiff to the Defendant's Use, whereby the 
PlaintifTs Action accrued to him, according' to the Form of this 
And if the l^wrs without setting , forth the Special Matter; and in case the 

other” tei$ou Person or Persons wHo ^»ball lose snch Money or other '1 hiug as afore- 
ntay; said, shall not within the Time aforesaid, really and bonajide, and 

without Covin or Collusion, sue, and with Effect prosecute for the 
Money or other Thing, so by hitti or theht lost, and paid or delivered 
ns aforesaid, it shall ^and may be lawful to and for any Person or 
Persons, by any such Action or Suit as aforesaid, to sue for and 
and rcfovrr with rccover thc Wme, a ud Treble the Value thereof, with Costs of Suit, 
ti« bit: against such Winner'bf Winners as aforesaid ; the one Moiety thereof 

inforinel the «he U»e of the PeWon or Persons that will sue for the same, and 
other ihe 1*001, ibe Other' Muiety to the Use of the Poor of ihe Parish where the 
Offence shalPbe ommitted. 

Tii« Pei!, on sued Aod for the better Discovery of the Monies or other Thing 

sh.iU .iimvtir upon and to be sold for and,. rcKQ^I^d as aforesaid, it is hereby 

lijo Money fu)Fther enacted by the Authqi^^y; .gfoilssaid^ 'I'liat all and every the 
Person or Persons, v^ho by vij^tbe if this present Act shall or may be 
liajble to be sued for . the . same, shaH be obliged and compellable to 
^ answer upon Oath such Bill or Bills as shall be preferred against him 
or thym^ discovering the Sum and Sums of Money, or other Thing 
^ so wori at Play as aforesaid, , . 

Tiic Perton wiio IV. Provided always, and be it nevertheless enacted by iho 
u Authority aforesaid. That upon the Discove;ry and Repayment of the 
or Other Thing so to be discovered and repaid as aforesaid, 
tiu:ijer puwsii- ifve Peison or Persons wl^illiall so discover and repay the same as 
afdresaW, shall he acquit iudemniffed and discharged from any 
further or other Puui^b<^^cut, . Forlettdre or Petialty, which he or they 
may ha'^e incurred by the pUyiifg for, or winning such Money or 
other Thing so discovered and repSu) as aforesaid ; any former or other 
iSiaiute, Uaw or Usage, or any Thing in thii j>rescnt Act contained to 
' the contiary thereof in any wUa uptwahstamtlng. 

Anv Pel son win . , T., And be it further cnacjfccd by the Abihnrity aforesaid, That if 
•iniby an V Person or Persons whatsoever, at ^iny Time oi Times, after the 

above loi. «t oiie saiS first pay nf Onc\rhou^ahd Seven Hundred and Eleven, do 
vbiVd’thcrw^^^ shall, by any : Fraud or Shift, feousenage/ Ciicumventioi, Deceit 
fn-iiamt^ot. rtie Of nulawful Devjc*, Pfaciice whaisuevef, in playing at or with 
Uards, Dice, rn* 4 % aforesaid, 01* in .or by bearing a Share 

. W dtcmiit luti-or Part in iheSt>a|£es^ Wagers or Advemure^, or in nr by betting on 
miius JUKI the Sides or Hand||>f siich as do or shall play as aforesaid, win, ob-* 

' futPe juiy.” tain or ac(|tiire to or themselves, or in anv other or others, any 

Sum or Slims of Mmiey mherj, valuable l^iug or Tbiu^^ what- 
soever, or idloUr.iat any ol>e Time or siutiig, win of any one or mori 

' ^ 

(XI) wln.^rOVeeioT a Mare, lost upon a gaming Contract, (the Action 
being cotn^.icn<?ca?|ih€r three Months,) it was ruled, that the Plaintiff was not 
intitkfl to account pf the geiYirral Invalidity of the Contract ; and 

by ‘Heath, substantive Clause in the Act, which avoids the 

Cuntract;; it Only rijW 4 et$ it liabH, to be defeated siij& ,foir which t*urpose 

the Plaiittiff Aetjon in a limited in Thistlewood v. 

^ S, 4 P 2 , U vvds heW thjit Money tin\y loir at Play Could nos 
be Vecoj^eted back as paid without Consideration, id an Acricn for Money 
had land rfCCivcdi hot eoncludiiii daturOtn^^ t# thu Fttrdi 6/jdid 
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Per^ti or Person$ whatsoerer^ above the Sum or Value of Ten No. 5. 
Pounds j ihat then every Person or Persons so winning by such ill 9 *• 

Practice as aforesaid, or winning at any one Time or Siitiiig above the 
said Sum or Value of Ten Pounds* ond being convicted of any of the 
said Offences, upon an Indictment or Information to be exhibited 
against him or them for fhat Purpose, shall forfeit five Times the 
Vaine of the Sum or Sums of Money, or other Thing so won as 
aforesaid; and tn case of such ill Practice a 9 aforesaid, shall be deemed 
infamous, and suffer such Corporal Puntshintcnt, as in Cases of wilful 
Perjury; and such Penally to be recovered bv such Person or Persons 
as shall sue for the same by such Action as aforesaid. 

* VI. A lid whereas divers lewd and dissolute Persons, live at 

* great Expences, having no visible Estate, Prdfessjon or Calling to 

* maintain themselves, but support those Expetuies bv gaming only 

Be it therefore enacted by the Authority aforOsaid, That it shall and Two lusticrsmay 
in?>y be lawful for any two or more of her Miyesty*f Jnstiees of the tause prisons who 
Peace, in any County, City or Liberty whatsoever, to cause to come to 

or to be brought before them, every such Person or Persons within t*«* ‘i'ouRht bc-foio 
their respective Limits, whom they shall have just Cause to suspect to IlwlTfmd'sliroiifi 
have no visible Estate, Profession or Calling to maintain themselves toi iliPir «oo»l Ho- 
by, but do for the most Part support themselves by Gaming; and if 
such Person or Persons shiaH hl^^ ma)sc it appear to such Justices, that ^ * 
the principal Part of his or their Exp^ces is not maintained by 
Gaming, that then such Ju^tiiees shall require of him or them sufli- 
cient Securities for his or their good Behaviour for the Space of twelve 
Months ; and in Default of hts dr their finding such Securities, to 
commit him or them to the common Gaol, there to remaio uniil he 
or they shall find such Securities as arut*esaid. 

Vn. And be it enacted by the Authority aforesaid. That if such Persons «io finding 
Person or Personji so findings Sureties as aforesaid, shall, ^ wring the 
Time for which he or they shall be so bound to the good Behaviour, Uccoguia-iace. 

■at any one Time or Sitting, play or bet for any Sum or Sums of Money 
or 'other Thing, exceeding in the whole the Sum or Value of twenty 
Shillings, that then such Playing shall be ddemed or taken to be a 
Breach of bis or their Behaviour, and a* Forfeiture of the Kecognizanep 
given for the same. ’ » 

Vlll. And for the preventing of such fJuarr^U as shall and may asshuIUuz &c. 
happen upon the Account of Gaming ; Be it fiinher enacted by the on Account of 
Authority aforesaid. That in case any Person or Prisons whatsoever, SitaU 

fihall assault and beat, or shall challenge or provoke to fight, any other h» Vroofis, and 
Person or Persons whatsoever^ upon Account (tS) of ahy Money won ^ miprwonod tw« 
by gaming, playing or ^Hing at any of the Games^ aforesaid, such 
Person or Persons assaulting and beating, o^r challenging or provoking 
to hght, such other Person or Persons upon the Account aforesaid, 
ehall, being thereof convicted upon an Indictment or Information to 
be exhibited against him or them for* that Purpose, forfeit to her 
Majesty, hpr Heirs 9ttd Suppessors, all his Goods, Chattels and per** 

Bonal Estate whatsoever, and shall also suffer Impri^mipent without 
Bail or Mainprize, in the Common Gaol of the County where such 
Conviction shall be had, during the Term of two Years. ^ 

(1«) In Rex V. Randal. 1 East. P. C. lis, Buller, J. expressed an 
Opinion, that Judgment could only be given on this Clause, in Case the 
Assault was committed at the of Play ; but in Rc* V* Darly, 4 East, 

174, it was expressly ruled, that if the Jury hod that the Assault was on 
>Kcounl of Money won at Play, the Case is within this Statute, aliheogh the 
Assault was committed at a subsequeot Time, and at a diffirrent Place, and 
after abusive Language between the Pactivs in respect of the Money won-^nd 
Judgment was given accordingly. 
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No. 5 , IX. Provided always, That n'oihing in this Act contained shall 

9 Anii<<, «. It. extend tp prevent or hinder any Person or Persons from gaining or 
TO, Act »ii>ii not playing at' any of the Games aforesaid, within any of her Majesty’s 
r VIinc'rr'ao'vof I’alaccs of St, JicM€J ot Whitehall, duting-soch Tltoe as her Majesty, 
tko uuMiiS ‘pa. her Heirs or Suecessots, shall be actually resident at either of the said 
lacc. <!jriiig 01. Palaces, or in any other Itoyal Palaces, where her Majesty, her 
^..lUcnve Uloiiv Successors, shall be actually reudent, during the Time of 

such, actual Residence, so as such Playing be not' in any House, 
Lodging, or other Part of .any of the said Palaces, the Freehold or 
Inheritance whereof is or ^ball be out of the Crown, or is or shall be 
in Lease to any Person or Persons, during such Time as such Free- 
hold and Inheritance shall be out of the Crown, or such Lease shall 
continue, and so as such Playing be for ready Money only. 


No. 6* 

10 Anne^ c, 26 .,->-An Act for laying additional Duties on 

S ^des and Skins, Yelltim and Pajrchnient, and new 
iiities on Starch, Co0he, Tt^.prugs, Gilt and Silver 
Wire, and Policies of ..InsMFftdcie, to secure a yearly 
fund for Satisfaction of Praon to the Contributors of a 
further Sum of one milUOB: eight .hundred thousand 
Pounds towards her Majesty’s Supply; and for the 
bettor securing the Doties On Candles ; and for ob- 
viating Doubts concerning certain Payments in Scot- 
land; and foe sfuppetfliistng unlamul Hotteeleis, 
atihf ot]^te of t|e {fame Hinh ; and con. 

cernihg Cake Sope ; and for Belief of Afary Ravenall^ 
in Relation to Oti '^aaiuty of eighteen Pounds per An- 
num. ; and concerning .Prize Copo^ Nats brought from 
America ; and certain Tickets which were intended to 
be subscribed into the SoOk of thq South Sea Company ; 
and for appropriating the Aldnies granted in this Ses- 
sion of Parliament. . 

[InMtted Part VL Cian XX. No. 0.} 


'No.t- 

a Gemge I. c. 2.^An Act for oontitraittg the Doties on 
Malt, Mum, Cyder and Peny, to rg|sf> Ajtohey by way 
, of a Lottipry, for the Service, of the Year One Thousand 
' Beven HoBilred and Twenty-two ; ^nd for transferring 
the Deficiencies of a late Malt Act to the Land Tax for 
the said Year ; and* for giving Time for inserting the 
Money given? WiA Ararentices in their Indentures; and 
touching lodt . Bilb^ Tickets pr Orders ; and for ex- 
changing the. Tickets in the Exchequer for Certifi. 
eaterinnd fiHT phtpppfBlng hrRemfnstehi 

SRh 0Y9n; pfftiatf ; and for en- 
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larging the Time for the Accountant General of the 
Bank of England to return Duplicates of Annuities 
into the Exchequer. ; 

[Inseried Part VI. Class XX. No. 7.] 


No. 8. 

9 George I. c. 19. — An Act to continue the Duties for Fii- 
couragement of the Coinage of Monies ; and for Relief 
of William late Lord Widd ring ton ; and to prehcnt 
ifmiin Eottetit^ httnj roctitH on tn tW fttugoom ; 
and for ascertaining the Duties on bound Bpoks im- 
ported ; and for issuing Certificates and Debentures for 
Arrears due to five Regiments, to be satisfied by An- 
nuities therein mentioned ; and for discharging the 
Duties of Rock-Salt lost on the Rivers Wmver and 
Mercy \ and for limiting the Times of Continuance of 
Commissiofiers for forfeited Estates in England and 
respectively; ttid for appropriating the Sup- 
plies granted to his Maj^y in this Sessions of Parlia- 
ment ; and to rectify the Misnomers and Omissions of 
Commissioners for the Land Tax, in* the Year One 
Thousand Seven Hundred and Twenty-three. 

[Inserted Part VI. Clsss XX. No. 8.] ' 

* No. 9. 

2 George II. c. 28.-^ An Act to revive the Laws tlierein 
mentioned, relating to tho Importation of foreign 
Brandy, and other Waters and Spirits; for Importa- 
tion of Cochineal ; to continue several Acts for pre- 
venting Frauds in the Customs ; for Encouragement of 
the Silk Manufactures of this Kingdom ; for making 
Copper Ore of the British PJasiitations an enumerated 
Commodity ; for m^ffcing peipetual an Act therein men- 
tioned, for suppressing of Pimey ; for enabling Per- 
sons prosecuted upon the C^ias^ in relation to the 
running of Coods^ to defend in Eai$ma JPaupei'is ; 
foe more eKectnol heb^im o£ unlotottif ^ameiJ ; 
for licensing Retailers of Brandy, and .other distilled 
Liquors, and for better Regulatidn of Ijicenoes for 
cogunon Inns and Alehouses. 

[lo^rted Pan VL Class XX. No 9.] 

^ .ij,: 

No. 10. 

* 

6 George IL c. 35. — An Act for ap,i«nting C<»ti»is> 
sioners to examine, state and report erlie of tiM> Sttf-' 
feron in the CharitaUe Corforvtion are ObjecU of 
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Compassion » according to the Descriptions therein men- 
tioned ; and for giving Relief to such Sufferers; and 
for enforctag tf)c moDe agami^t Jfoceign SCottcrtc^ ; 

and for impo\Y<3ring the said Commissioners to hear and 
determine the Claims of such Creditors and Proprietors 
of the said Corporation, as have not made their Claims 
within the Time limited by an Act made in the last 
Session of Parliament, Jor takings stating and deter- 
mining all the Claims and l)cr\iands of the Creditors 
of the said Corporation^ and of all Persons duimipg 
any Hhare or Interest in the Stock or Fund of the said 
Corpotation. 

Unscrt^ Part VL Class XX. No. 10.] 


’ No, ir. 

IS^ iSeorgc 11. c. 28.— An Act %■ the more effectual pre- 
venting of eKcessi^ andlv^^eitful Gaming. 
[Inserted Part vl Cilw XX. No. 11.] 


No. 12. 

IS George IL c. 19.— An Act to restrain and prevent the 
eaiLcessive Increase of Horse Races, and for amending 
an Act made in the last Session of Parliament, intituled, 
Jin /ict for the more iffectml preventing of excessive 
and deceitful Gamings 

[litserted Part VI. Class XX. No. 12.] 


No. 13. 

18 George II. c. .34. — Art Act to explain, amend, and 
make more effectual the Laws in being, to prevent 
excessive and deceitful Gaiping; and to restrain and 
prevent the excessive Increase of Horse Races. 

is Of*. II. «. Si. * ’\7[7'U£REA8 notwithstanding the many good and wholesome 
< \y l^aw« now in being, for preventing excessive and deceiifnl 

* Gaming;, many Persons of' ill Fame and Repotation, who have no 

* visible Means of Subsistence, do keep Houses, Rooms, and other 

* Places for plavtng, ana do permit Persons therein to play at Cards, 

* Dice, and otner Devices, for large Sums of Money, by Means 

* whereof divcira young and unwary Persons, and others, are drawn in 

* to lose the greatest Part, and sometimes all their Substance ; and it 

* fitequeiuly happen^ l^ey arc thereby reduced to the utmost Isfccessi- 

* ties, and betake t^mselves to the most wicked Courses, which end 

* in their utter Hutii : And whereas a certain pernicious Game called 

* Rbulet, or Roly-poly, is daily practised, and the Laws now in being 

* have, by Experience, been found ineffectual to put a Stop to such 

* pernieioua Practices :* For Remedy whereof, may it please your 
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Majesty that it may be enacted ; And be it enacted by the King’s most No. 13. 

Excellent Majesty, by and with ihe Advice and Conseiu of the Lords *8 Geo. II. c.ae. 

Spiritual and Temporal, and Commons, in this present; Parliament 

assembled, and by the Auehority of the same, Thai from ami after Ko Person shull 

the twenty-fourth Day of Jane One Thousand Sei^eu Hundred and *'»*' 

Eorty-five, no Person or Persons, of what Condition soever, shall 

keep any House, Koom, or Place for playing, or permit or suffer any with Cuds fpr 

Person or Iversons whatsoever, within any such House, Hoorn, or 

Place, to play at the said Game of Houlet, Otherwise Kolv-poly, or at 

any other Game, with Cards or Dice,< already prohibited by the Laws 

of this Realm ; and in Case any ‘Person or Persons whatsoever shall 

kcey any such House, Room, or Place for pldvjng^ or permit or suffer 

any Person or Persons as aforesaid to play at<tnlaaid Game of Ronlet, 

otherwise Roly-poly, or at any other Game, with Cards ,,iOr Dice 

already pnihibfted by Law,^ such Person ot Persons so offending shall unHfr Fen.-Uiea vf 

incur the Pains and Penalties, and be liable Prosecution as is laoto, 11 ' c eu. 

directed in and by an Act made in the Tweu|h Year of the Reign of 

his present Majesty, intituled, An 'Act for the more effectual pf event’’ 

ing excessive hnd deceitful Gaming, 

II. And be it further enactedi^ by the Authority aforesaid. That if pp^om iRvimt 
any Person or Persons whatsoever shall* after the said tweniy-foitrih shaium”urth7pl^ 
Day of June One Tho,us^h|l''SeVen Hundred and Forty-five, play at 
the said Game of Ronlet^ btherwtfO. Upiy-^poly, or at any Game or.'* 

Games with Cards or ^iee, already prohioited by Law, every such 
Person or Persona so offending sMM alsp incur the Pains and Penalties, 
and be liable to such Prbsecution, as it. directed in and by an Act 
made in the Twelfth Year of * the Reign of his present Meyesty, in<* 
tituled. An Act for the more effectual preventing excessive and 
deceit/ul Gaming. 

■* 111. And whereas in and by a certain Statute, made in the . . 

* Ninth Yeai of the Reign of her late Majesty Queen Akne, intituled, ® ** 

* An Act for ihe belter preventing eaecessive and deceitful Gamings it 

* is (amongst other Things) enacted. That lr9,ni and “ft* ,the first 

* Day oT May One Thousand Seven Hundred and Ehtven, any Person 

* or Persons whatsoever, who should at any .Time or Sitting, by 

< playing at Cards, Dice, Tables, or qther Game hr Games whatsoever, 

* or by betting on the Sides or Hands of such who do play at any of 

* the Games aforesaid, lose to anv one or more Person or /Persons so 

* playing or betting, in the whole, the Sum of Ten Pounds, and 

< should pay and deliver the same, or any Part thereof, the Person oc 
■ Persons so losing, or Paying or, deliv^fig the same# should beat 
« Liberty within three M.ffnths then n^xt, to. sue:r|^,! en(| recover the 

* Money or Goods so fcsjt and jpald, of dir ahV jPart thereof,. 

« from the respective WihUffr or Wiooers theieof, \wtth Gosls of Suit| 

<*to be sued for, and recovered by Action of Debt, founded on the said 

* Act, to be prosecuted in any of her then said Majesty’s Coons of 

* Record ; in^which Actions or Suits ho Esspin, Piotection, Wa^r 

< of Law, privilege of Parliament, or wore than btj^ Imparlance 
•should be allowed, with further Directions, as iu'tbeaaitl Act are 

* particularly set forth : And whereas for the better OUeovery of the 

* Monies, or any l^hing so won,:8hd to be sued for as'pfotesaid, it is 

* by the said Statute enacted, Thai all and every Person dr Persons, 

* who by virtue of the saia Statute shbuld or might be liabte to be.s.ued 
♦for any such Sum or Sums of Motieyj or valua!i^j|*;’piiiDg^^ ahrmid be 

* obliged and compelled to answer, upon Oadi#' pr Bills^ as 

‘ should be. preferred against hiui or them, for t^bfipiacovpry of 

* Sum pr Sums of Money to be won et Play as afot^idj bntfio Prp- 

* vision is wade, or Authority given in any Court of Eouity Id decree 

* die sama ta be paid Re it enacted by Uie Author tty :4for«saiid. That 
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No 13. &oira atid after the eaid twenty- fourth' Day of Jutie One Thousand 
18 G«o. 11. €. ^4. Seven Hundred and Forty-hve, in case any Bill or Bills shall be 

Court of Equity, brought* exhtbitted and filed in any Court of Equity, against any 
^or *»i!y Persons, for atiy Sum or Sunns of Money won by anV 

.Sum won, iioiy Person or Persons after thte said uventy-fuunh Day of Jun^ One 
enforce their De- I’bousand Scvcn Hundred and Forty-five, ^ntrary to the true Intent 
Cttues! ^ ^ Meaning of the said Act, it shall arid may be lawful for such 

Court, wherein such Bill shall be brought, exhibited and filed, to 
proceed and decree thereupon, and enforce such Decree or Deciees, as 
shall be made in pursuance thereof, in the same Manner as is prac- 
tised and used in other Causes, upon Bills and Answers depending in 
the Conns where suchJBUl 9 hall be so brought and exhibited. 

^ - IV. And for ihtPtnhTe easy ‘ Conviction of Persons offending 

for any oftVuoo agaiwst this Of any foriTicr Act, for preventing excessive and deceit ini 
against tins ^ct, Gaming; be it euaote4 by the Authority aforesaid, That it shall and 
may be lawlul to and'f^ such Person or Persons, who have Jurisdic- 
tion to hear and detenhirie Informatiohs, upon the Statutes against 
excessive .and di^tfui Gaming, upon any Information exhibited 
befor(e them^ ior any Offebco committed against this Act, or against 
orKO.ih c $ 8 . thq^j^atute made in the TwJfth Vearol his present Majesty, intituled, 
An^ci J‘or ihe snore effectual preeMing of exceH$ive and deceitjui 
«r 13 G. 11 . e. 10 . Qaming ; or against one other Act m|lde ]{h ^he Thirteenth Year of* the 
Beign of his present Majesty, idtituledi * An Act to restrain and pre- 

* vent the excessive increase of Horse Haces, and for amending an Act 

* made in the last Session of Pailiameiu intituled, Act Jot the 
more effectual precenting easceeme and deceiful Gaming; to summon 

sun^j?o“Vto <**■ Persons, other than the Party accused, to appear before 

Xvideuic, them, at a certain Day« Time and Place, to be inserted in such Sum- 
mons, and to give Evidence for the Discovery of the Truth of the 
Matter Jii the said luformallon contained ; and in case of Neglect or 
yA\o, <tn Hcfjusat to appear, or if upon xkp{>carance, such Person or Persons 

or liefusdi to up- jj-ball refuse to give Bvidcup^, or s„nall give any false Evidence, every 
Ss? *^Evidiuce! 8 uch Persqp or Petsom, 40 o 8 fe 3 admg, shall forfeit and lose the Sum of 
aliui; fo.futt30i. ’ Fifty Pounds; iM> be levied by Distress and Sale of the Offenders 
Goods and Cbailets, by Warrant under the Hands and Seals of such 
Persons issuing such .Sums as aforesaid ; and in case such Person or 
Persons not appearing, or negl^ting, or ^fosihe to give such Evi- 
dence, or giving tmy false £vidr*ace, shall not nave sufficient Goods 
ami Chattels, whereon to levy the said Sum of Fifty Pounds, every 
ittcd Person or Persons shall be, by ^«ch Person Or Persons, liavjng 
lor Jurisdiction as aforesaid, eommittea to the Common Qaol for the 

County, City or Place, wbm such Offehoe shqll be committed, there 
to remain for ibeiSpatie ofaix .Months, vi^ithdbt Bail or Mainprize. 

NoPmonioca- V. And be it fuuhcrM^naQiei hy the A uihbrity aforesaid, Th.tt 
p.ibio of beiiiR » from and after tire Twcnty-fourtii Day of June One Thousand Seven 
«hi Forcy-ffve, no Petsou or Persons, Mher than the Par- 

i»;ivins;puyed,bet* ties. Plaintiff aud Uefeudaiti. m the Cause, abalPbe inca|>aeitaux] from 
tea, sec. being a Witness,, touching anjr pffence eommkted against the Laws 

Ibr preventing excessive and aecenful Gaming, by reason .of lulving 
played, betted of staked at any Came prohibited by this at any of the 
said Statutes, 

l»revi«» for Roy^ VL Provided also, and it is hereby enacted and declared. That 
Hi Paitttos, Utc. nothing in this Act contained shall extend to prevent or hinder any 
Person or Persons playing at any Game whatsoever, within any 
of his Majesty's l^al Palaces, wherein his his Heirs and 

Bucecsso^, shall then actually reside. 

Vlf ^ And be it farther enacted by the Authority aforesaid. That 
RrivU^e of nq Privilege of ParUameni shall be allowed to any Person or Persons 
»eui, c. agaittst whom any Prosecution or Proceedings shall be 
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iomfl»eftw4or had, for heaping of any pubUck or nonamon Gainipg- No. i3,.i 
bouse, or any Qba^ .l^pbaii, or ' Plaee for playing al jki^ ©awe ot » 

Games prohibhoi vfr any other Act bow fo beitjg^ i^tnsl: ex- 

cessive oi deceitfuf^hung ; imy Law, U|i^» or Custt^to the eon- 
ttary in'ahV virUe.iAw:w&h|taii]ffl(ig. -m 

vill. And he iii ewmd hy the And^ty' afoiMaid, iTiat if any Fiomos iMina 

Person, after the Ckwh^jM^eai of this. lose at Play, “*^5; 

or by Betting, at any dnd^^l1me«1ttie ^ or^aia^ Pounds, or may be indicteii; 

within the Snace of tw^jity-fqny Wcihrs ti|L^;Soi» or value of Twenty 
Pounds, sucn Person, be . iiiabliq; ip bf for sucji OflEcnce 

within sijt Months alter it .ts cohiegiflted, eltuer before hfs Maje^ys 
.Tusttcw of the King^s B^beb. Grand Ses- 
sions ; and being thereof hie Times 

the Value of Suiia sd won <ir loH | whifft (aner sncl;i Charges Tmi«a uw Vaiu«. 
as the Court shal)' jndge'"ieasonSl)io'. wlh||ediyW*!the and 

Evidence out of the' soto)' shiilt g|b 'M PUee 

where such Ofehce sha1l;bet:oin#itt^d«^ ''L'''' . 

IX. ProyfiM nevertWh^s** _ 

discover any c^^r Person, so offeh^iing; 
upon convicted, the Person so # ' 
demnihsd from PeiMljde^j * 

Person so discovering 
be admitted At i^b Eyideni^^ 

X* Provided alway si 
this Act contained Ai . 
or invalidate an Act tb* 

■Hit-!.. . ‘ A 
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it shall aod may be lawfal fot any Person or Persons, from and after 
the tsrenty.fourth Day of June One Thousand Seven Hundred and 
Forty.five, to run any Match, or to start and run for any Plate, Prize, 
Sum of Money, or other Thing, of the real and intrintiefc Value of 
fifty Pounds or upwards, at any Weights whatsoever, apd at any Place 
or Places whatsoever, withogt incuning or beiqg liable to the Penalty 
or Penalties in the said Act of ^he thirteenth xcai of hit Majesty's 
Beign, relating to Weights as afotementioaed, and in the tame Man* 
ner, as might have been done if the said Act had never been tnade; 
any Thing herein contained to the contrary notwithstanding. 


No, 14. 

91 George If I. e. 1.— Act to render more effectual the 
Laws now in being lor supprevaing unlawful Lotteries. 

. [Inserted Part VI. Claia xiL No. 19.] 


No, 14, 

S4 George III. c. 40.«>-An Act for granting to His Ma- 
jesty a certain Sum of Monejr, to* be raised by a 
Lottery. 

[Imerted FhitVl. CImXX. No. 16.] 


* Na. Ifi. 

4S George III. c. ll9.»*Aii Act to suppress certain 
Gaoies and Lotteries not autltorized oy Law, 
paittiedfait VL Cbu XX. No. ir.] 
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Part III. Class VIII. 


STOCK JOBBING. 

Nti. 1. 

7 George 11. c. 8.— An Act to premit the infamoos 
^ Practice of Stock Jij^bing. 

* great Ineoovenieneeii have arisen and do daily arbe ^ 

* \y by the wiekcUi p^hteiooa and destruaive Practice of'Stock 

* Jobbing, whereby many of his Majesly*a good Sut^'eeu have been 

* and are diverted from ptirauing and eaerciiing their lawful Trades and 

* Vocations, to the utter ftuin of ihemselvel and Famtiies, to lUejsreat 
« Discouragement of Industry, and to the mantfesi Detriment of Trade 

* and Commerce i* For Keiitedy ihefSof, may it please your most £x« 

celtent Majesty that it may be cnactedi and m it enacted by the King's 
most Excellent Majestv, by and with the Advice and Consent of the 
Lords Spiritual andTempoial, and Commons, in this present Parlia- 
ment assembled, and by the Authority of the same. That all Contracts foPjSlS 
and Agreements whatsoever# which shall# from and after the first Day to put upout att* 
of One Thousand Seven Hundred and Thirty-four, be made or »»r 

eotred into, by or between any Person or Persons whatsoever, upon siuimiei, 
which any Premium w Consideration in the Mature of a Premium Wafers, ic. ahail 
shall be given or paid fot Uberty to pot uponi or lo deliver, receive, ^ 

accept, or refuse any Publick or Joint Slock, or other publick Seen* 
ritles (I) whatsoever# or any Part# Share, or Inierest therein, and also 
all Wa^rs and Contracts in the Nature of Wagers, and all Contracts 
in the Nature of Putts end Refusals, rebllog lo the (hen present or 
future Price or Value of any such Stock or Seeuriiles, as aforesaid, 

•hall be null and void to all Intents and Purposes whatsoever, (fi) and 

( 1 ) Omniam is a Stock within the Act v, Turw, T T. 630* 

($} The Statute dpes not extend to a Contract on the Uan oc Tnn$fer ol 
Stock to replace the same Amdnnt on a future IHy v. fCeniisb, S T. 

R. Broker contracting In his own Name ibr the of Stock which 

he was anthorixed to sell, and haying, upon peCaolt of his Principal, paid the 
Dtffinenee between the Price and the Value at the Tune when the Transfer was 
to be made, cannot malnHiin ah Action against ike Principal fiwr Money paid 
10 bis Use, the Plaintiff not having been hound as Gnatuntee %r the Transfer 
of the Stack.--CWM v. Madhy, ft. B* dt0.-«4n IWkney v, Renoas, 4 Bur* 

S06P, the Plaintiff and Befendani fMVing been enmged m PartiWnhip in illegal 
Stock Transactions, the Plaintiff tndd £SO0O fet emmwnndtng the Piflhrence# 
and the Ihdendant gave him a Bond £f a Medew oLthe Money, which was 
holden good* And in Petrie v. Hanugy, $ T. ft. 4fl, one P^rfy ip a similar 
TranRaction having paid the Diflferenoe with IhC Prlvfty and tSuWwf pt the 
other, who accepted a Bill for the Atnonnt, was ilksinM fo moever* Conform^- 
able however as these Becisiona are to the manlMl Piliaelplis of *h«7 
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No. 1. all Premiums^ Sum or Sums of Mooey whatsoever, which shall be 
7 G«o 11* C.8* given, received, paid, or deliveied, upon all such Conlracts or Agiee* 
nicnts, or upon any such Wagers, or Contracts lai the Nature of 
Wagers, as aforesaid, shall be restored and repaid to the Person or Per* 
sons who shall give, pay, or deliver the same, who shall be at Liberty, 
within siK Months from and gfter the making such Contract or Agree- 
ment, or lading any such Wager, to sue for and recover the same from 
the Person or Persons to whom tne same is or shall be paid or delivered, 
with double Costs of Suit, by Action of Debt founded on this Aci, to 
be prosecuted in any of his Mi^esty'a Courts of Becord, in which 
^Action no Essoin, Protection, Wager of Law, or more than one Im- 
parlance shall be allowed ; and U shall be sufficient theiein for the 
PlainttfF to alledge that the Defendant is indebted to the PJamtifF, or 
has received to tne PlalntifiTsVse, the Money or Premium ho paid or 
leceivpd, whereby the Plaintifl^s Action accrued to him, according to 

* the Form of this Staiote, without iettipg forth the special Matter. 

11. And for the better Discovery of the Montes or Premium 
which shall be given, paid, or delivered, and to be sued for and re- 
covered, as aforesaid t it is hereby further enacted Jay the Authority 
aforeiaid, That all and tii0f the Person or Personsr ^ho, by Virtue 
^ of tilts present Act, shall or may he liable to be sued for the same, 

FkiMDH Hvicd on shall be obliged and compellable to enswer upon Oath such Bill os shall 
^ ^ preferred against him Or them in any Court of Equity for discovcr- 

* ing any such Contract or WagOr, and the Sum of Money, or Premium 
so given, paid, or delivered, as aforesaid (8) 

IIL Provided always, Thdt the Plaintiffs, Relators, or Informeis 
in such Bill Shall and^o (at the Time of bringing or filing such Bill) 
give good and sufficient Security to answer and pav the Defendants in 
Security for Ck»ts. such BUI filli Cosis of Suit, id osse such Costs shall be adjudged to the 
Defei|^ntf, and that no Person shntl be obliged to appeal or to answer 
such BUI until such Security Is given, 

IV. And be it fbrtber enacted by the Authority aforesaid. That 
all and every Person or Persons whatsoever, who shall enter into, make, 
5coi Penalty on or executo any such Contract, Bargain, or Agreement, upon which 
'“'‘’‘‘“ywchPutw Premium, or Cdoiideration in l>e Nature of a Premium, shall be 
01 Barg 4 uis. given or paid for Liberty to pot upon, or to deliver, receive, accept, or 
refuse any PuUick or Joint Stock, or other publick Securities whatso- 
ever, or Ony Part, Share, or Interest ffiereiu, or any Contract or Bar- 
gain in the Nature of Putat aqd Refusals, as aforesaid, oohall lay 
'any such Wager, or make any such Contract in the Nature o^ Wager, 
Sxcspaoas. As aforesaid, (except such P^U or Persons who shall actually and 
homjide, without Covio or ColHpiion, sue, am! with Effect prosecute 
for the Recovery of thd Mouoy o» Premtutn given, delivered, or paid 
^ him, her, or them> as afoimaid t and also except suc^ Person or 
Persons, who aball voluntarily, before Any Action or Suit commenced, 
aeU^ally ahd without Covin or Cottueion, repay or tender, 

befere one or more WitUiesi fjt Wiuiasaes, soch Alonjes or Piem iuro, 


[ haidnotbeen attoiMfomalnt^ 



hdBKeasoning he reeondled with tfa 

n.Ol---Brown V, l^jimer, PT. R, dSO|, which Whre decided m a much 
summary mi^iwr tlwn the ffilgmiudeaud impcmnceof the ^uesiioo requiml. 
Bttt the King's Bendi hi^ then iwt the poweifol Atd of a Boiler.— The Pnn' 


ci|^ of these 
ThcMtdoriwcf 


sfUi comiuM (he $u^mt of |udtelal Controversy" 
. r oiObaMy be found m Favour of the Duct, me 

whidt iw «Iwi)r«iqi,.|M i» ^ 0 M m onulltd for tiy the Rato of JUw w 
It w Donfeawtly i«f«gmiiit to th* Rineiple* of Jntiee^ee the Suhie« moi. 
folt, tMoMl W the A|>,<»4*s, No. l, uul tee qw & MoTrorS! 


0 RfeihtMitNoto. 
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as be, she, or they shall have had, takt^n, received, Ir been paid, as .No* 1* 
aforesaid; and also except such Fersohs ^ho shall discover such 70 eo. U. c.a, 
Traii!»actions in any Court of Hquiiy)(4) shall forfeit and .pay the Sum 
of Five Hundred rounds; and also all and everv Brokers, Agents, 

Scriveners, or other Persons negotiating, transacting, or riling any 
such Contract, Bargain, or Agreement, as aforesaid, snail likewise for- 
feit and pay the Sum of J?ive Hundred Pounds ; which said Penalties 
shall and may be recover^ by Action of Debt, Bill, Plaint, or infor- 
mation, in any of his Majesty’s Courts of Ilecord at fPesttnimicr, m 
which no Essoin, Privilege, Protection, or Wager of I^w, or more 
than one Imnarlance, shall be allowed ; one Moiety thereof to the 
Use of his Majesty, his Heirs, and Buccessois, and the other Moiety 
thereof to the Use of him, her, or them, who shall sue for the same. 

V. And for preventing the evil Practice of compounding or Jcoi Pcin!*ir«ii 
making up Differences for Stocks or other Securities bought, sM, or /olTm- 

at any Time hereafter to be agreed So to he. Be it further enucicd by poumi Dttf^^rcnces 
the Authority aforesaid; That no Money or other Consideration what- 
soever (except as herein after U j$tovided) shall, from and after the u^td. ^ 
said fir^i Day of June One Thontand Seven Hundred and Thirty-four, 
be voluntarily giil^. paid, had, or i^eived, for the compounding, 
satisfying, or making up any Difference for the not delivering, trans- 
ferring, having, or receiving pny Publiek or Joint Stock, or other 
pubhe Securities, or for the not j^orfning of any Contract or Agree-' 
meiu 60 stipulated and agreed to bo performed | but that all and every 
such Contract and Agi cement shall be speci5cally performed and 
e (edited dn all Sides, Md the Stoek or Security thereby agreed to be 
assigned, ||an<iterred, or delivered, shall be actually so done, and the 
Money, or other Consideration thereby agreed to be given and 
paid for the same, shall also he actually and really given and paid ; 
and all and every Person and Persons whatsoever, who shall, froiki and 
after the said (irst Day of June, One Thousand Seved Hundred and 
Thirty-four, voluntarily compound, make up, pay, satisfy, take, or 
receive, such Difference Moneyt or other Constderation whatscpver, 
for the not delivering, traosfcrrlligt aisighing, haying, or receiving 
such Stock, or other Seenmy so to be agreed to be uclivcYed, trans- 
ferred, assigned, had, or received, as aforesaid (except in the Manner 
herein after 111 ovided) shall forfeit and pay the Sum of one hundred 
Pounds, to be recovered by Action of Debt,3ill, Plaint, or Informa- 
tion, in any of his Majeiby's CouAi of Ilecord ajt m 

which iio^ssoin. Privilege, Protection, or Wager of Law, or more 
than one Imifadance, shall, be allowed ; One Moiety theteo^ to the 
Use of his MajeHty^ hta Heirs and Successors, atid the other Moiety 
thereof to the Use of him, her, or tnem, who shall soe for the same. 

Vi Pro>idcd «ieverthele<4i^ That no Person or Persons, who shall 
sell any Public or Joint Stock, or mber public SecuuVics, to b«|,dcli- 
vered ami paid for on a certain l>ay, and which shall be refuted or way be s^ui »« 
neglected to be paid for, aocording to a«ch Agrcemeiil, shall be obliged 
to trauslet the same ; bdt it shall and may be lawful for such Person 
Persons to sell (5> such Stock or other bccuriues, which snail be so 
reittsed or neglected to be paid for, to any other Person or Persons for 
the best Pnei* which can be obtained ; and afier such Sate«to receive 

(4) Tiie Pfoteetkm hereby given to rersonS makmg piseovery relates only 
tothe PcnaUieH)mj:iO«ed m this Section upon Acts piohUuted by Si^ctioni, 
and a Uiateiidaut is r^ot compelUMa under Section e to aoswrr to Matters which 
in«iy subject hibi to Peualties under Stcuons ^ and*B ^ffullock v. Richardson, 

11 Vesey, :I78. 

(B) No Anion can be maintained upon this Section, unless the Stock is 
actually trtnstened — A Contract of Sale at the Time when the Transfer Rooks 
are shut is not auiIicienc.<*«-Hcrk&chsr v, Qregory^ 4 East, ' 
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(if the Parthian agree) or to recover* as aforesaid* from tlie Person 
or Persons who hrst contracted for the same, all the Damage which 
shali |bie sustained thereof. 

VII. And provided also* That it shall and may be lawful to and 
for any Person or Persons* who <hali buy any Publick or Joint Stock, 
c»r other piitblick Securities* to be accept^ and paid for on a future 
Ddy* and which shall be refused or ntglected to be transferred* to buy 
the like Quantiw of such Stock* or othar« public Securities* of any 
other Person or Persons at the current Market Price* and to recover 
and receive* after such Purchase and Acceptance (If the Parties can 
agree) from the Person of Petsons who hrst contracted to sell or deli- 
ver the same* the Oshria^Vhieh shall be sustained by Reason of the 
not delivering or not transferring such Stock or other Securities $ any 
Thing in this Act* or any tiaw* Usage or Custom to the contrary 
notwithstanding. 

# VIll. And whereas U is a freouent and mischievous Practice for 
* Persons to sell and dispose of Stocks* or other Seoorities* of which 
< they are not possessed t' Be it therefore further enacted by the 
Authority aforesaid* That all Contmets and Agreements whatsoever* 
which shalL from and after the said lirst Day or June, One Thousand 
Seven Hundred and Ulirty-fout* be made or entered into for the buy- 
ing* sellitig* assigning* of transferring of any Publick or Joint Stock 
or Stocks* or ocher public Securities whatsoever* or of any Part* Share, 
or Interest thereby nrhereof the Peinon or Persons contracting or 
agreeing* or on whose Behalf the Contract or Agreement shall be 
made* to selb atsigu* and iranifer Ibe same* shall not* at the Time 
of making such Contract o? Agreement* be actually possessed of* or 
intituled unto* in his* heri or their own Right, or iti hfs* her, or 
their own Nahie or Names* or in the Name or Names of a Trustee 
or Trustees to their fJse, ahil|i be null and void to all Intents and Pur- 
poses whatsoever : and all and evkry Person and Persons whatsoever, 
cohtraetirig or agreeing* or on whose Behalf* and with whose Consent, 
any Contract or Agreement shall be made, to sell* assimi* or transfer 
anjL Publick or Joint ov Stocks* or other public St-cunties, 
whereof sueh Person of Persons shall nOt* ae the Time of making 
such Contract or Agreement* be actually Assessed of, or intjiled unto, 
in bis* her* or their own Name or Names* or in the Name hr Names 
of a Trustee or Trdiieei, to their IJsi;* or their own Bight as afore- 
said* shall forfeit and the Sum of h^e hundred Pounds, to be 
recovered by Action hf tfcbi. Bill* Waintt or lniormatton,iin any of 
his Majesty^s Courts Or Record at in which So Essoin, 

Privilege* Protection* of WhaCr oi JUiw, of more than one Impar- 
lance, shall be allow^ ; one moimp thereof to the Use of his Mciesty, 
his Heirs and Bnceotsors* gad the other Mote^ thereof to the use of 
him* her* or thetn taho ihaH stfe the nttie i apd all and every 
Brol;;eror Brokerl* Agent or whokhall uo^iate* transact, 

or intermeddle in fbe making or proenriug th ^ thadc «ny such Con- 
tract or Agreement* ar aforesaid, and shall khdw thus the tl^erson or 
Persons* by whom or on whole Behalf such CdhtidOl of Agreement 
shall be tnfade, is of are pot postessed Of, orlntitled unto^ too $tpck 
or Siecurity, concerning which stmh Cqntraet di Agmement shall be 
made* ioliis, her* orihdrowti NameorKamee, or tn tboNameor 
Names of a tVuatee or Trustees for thw tisd or shall, for 

every such Offeor^ “* .i.- 

to be ^ 

any of his bjsjestyk . , ^ 

Essoin, PrUiiegCt Protection* or Wager of Law* or more than one 
Imparhuiee, shall be allowed s one Moiety thereof to the Use of his 
Mejesty, his Heirs4ind Successors* and the other Moiety thereof te 
she Use of him, her, or ^em who shall sue for the same. 
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IX. And be it further enacted by the Authority eforesaidj Thai No. 1. 
from and after the aaid first Day of June, One jlThoosaod Seven Hon- T 
dred and Thlrty-fonr, all and every Broker or Brokers^ or other iPerson au Contracts for 
or Personaj who' shall negociate or ac| as a Broket receiving Brokerage* 
in the buying* selling* or otherwi^ disusing of any, of the. said PolHiG ^ 

or Joint Stocks* or other jpubtie Securities*,, shall tjesp^tively keep a 
Book or Registei^* whi^h sn^ cali^ TAe BraA^it fieoAit in which 



Day ^ . 

making such ConVaet or A greemenC together with t)ie Names of the 
principal Parties* aa^ welf as Bayers,, as. Sell,erst add also the Day of 
making such Contract or AgreenwOf. Purpose that 

such Broker or Brokers* and ether Persoti' or Persons,, acting or nego- 
tiating as such, at idbreufid* ahaU fmni prt^nce each 

such Book pr Regitter* ,^hed theirenhto lawfully |reqiiired ; And in 
case such Broker hr Brok^ttil^nr ^ 


as a Broker, as 


^ other who stmf negotiate or act 
imn ta any the i^id titiiiers* shaU not 



Debt, BUI, PluQi 

Record at ff'etimmltr, ln ,ai^idb.,|0 
or Wager of Law, or ,inore.. tb!i|a. bW.;, 
ooe Mwety tberoof to the 
sors, arid other Moiety tbpttM' ti 
sbali aoe for the ^nie. ^ 


Action of PteDftlty of 1^. 
, ^ i.CourtS of Sir each Offcuce. 

itti.'ftj'lfifisBf Protecl^iH 
mpa^hiht^ ihall,!^ alioMwd; 

.|a|)eity, ma^i^nd Soccet* 
or tl^eiet, who# 


X. Provided always That in ihb Accopoudi u 

extend, dt be eotiiliiMa to er(tehdi:to ariy C^ithuw or d«reetBeDti tiieciu>««ypiav 

n u ' A SaSiL ^ -r rTri beat bofore* 


SftocI*, Annu|iti^a!;OV other pi^ick 
:iyity the .SecQmtant ti^neral of 
iif» ok^V,pfittlf^\‘m Ortlerjof the 


fot'the Parchaae.(^:.Ipd% 

Securities, to be toaue,,««ijth iir 
the Court oC Cihtheei^ijt);^ 
said Court ; but that ^ 

and perfoimed la thB |()me P|l|atifflet>t tNby 
Acthed nmr.hetoitoim*' , V 

XL Providediilsh, end'jhe it. iurtlwt oioisted by Ate Authority 





e rnayuniade 
been, .if this 


aforesaid, ThavIiltohuyK,ih.this Aet 
atrued to qi^d, to, ^4er or?'{^yi 


Thil Act DOt 




-.r wvv.. f.OmICdciiUff 

or rerstf ns from iitv oa p 


^ Mo. 
Public 


lending ai^uin or Sums of Money on a'nyiPuwic or Joint ^,bck or siotks, or prevent 
other pablie S#euthi« wbatwever, ojr a^;ilf( 
therein, or to pnmikt hr.hiudij^^isny Defimzaheei . 
nent, being ipade Jhto,for the .ip>deihi^ 

trabsff^ripg anchtPowicltlM Jowt Stoeh, ay, hwer;.! 

Sum or soitt*,^l|,|iuini^ 

htoitof,, 


themrMtoi whit, 

ConsitbtotioO « „ . 

PerKtol il«t. 


.bpoe 

Espirs#'"*-" 

in'; 


w.r TfltjsMc^ dpliwrj»s 

yr , interest ,(,ercoi; o*» ae- 
qr Agree- of uw 

skhin^* *®*“* 

^irjties* ' .?■ 

""or bih^> 

JS/t'iic;fkrson or,'^ . 

This Act to be 
the la Forre^fu>m tsc 


m i^i<iediiio,m:he,^t 

albieMid, ^■fsr- ^rssr ■•.— i- — - i 

•aid first Dny «f QnoThottiahd. &»iMi flnndtoA eoiiThhtyfiMW, 

for theTeito of TtWto ^ theneo to # ibtoi • MaUftpel'pf'tual 
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SAt-E OF OFFICES. 


No.]. 


J2 RiolmiU If* c. 2*— None shall obtain Offices by Suit, 
or for |leward, but upon ^ 

I TEM it 16 atic(yidert» That If TEM accordez e«t Be assentuz 
the Chancellor^ Treatarer, X ijele ChaocetlcrTreborer Gar* 
* Keeper of the Prif y Scab Stew* dein du privo aeal Seneschall del 
^ ard of the Kin|^*$ Rooae^ the Roatel te Koi ChamnbreleyDe du 
^ Ktn($'aChamberiaip« Clerk of the Roi Chsrc det Roulles Justices de 
* UollSf the Juttloes of the one liiti Rank & de iaiitre Barons de 
* Bench and of the other, Bitroni Let cbeker & touta autres qi ser- 
« ol the Eaoheqoer, and all ot^r font appellee dordemer nomer ou 
* that ihait be called to bldain, faire Justices de la paix visconta 
* name, or mdkeJuitioesofPface^ eschetours coatumers contreroU 
* Sheriffs, Escheators, Castoipars, IpviA ou ascum autre ofiicicer ou 
* Compti oilers, or any other Of- ministredn Roi soient fermement 

S eer or Minister of the King, Jurrea Be serementes qiU nordein- 
tall be firndy sworn, that they ent nnnieat ne ikeent justice de la 
« shall not ordain, nSnie^ or make paix vUennt eschetour custnmec 
Justice of Peace, Sheriff, £e- cnnuerollour ne null autre officer 
* cheaior. Customer, Coitipirolter, ne ministre du Roi par null ma- 
* nor other Officer or Minister of pore doun ne brogage favour naf- 
« the King, for aOy OlR or firo- tcctioci nti qe null qe putspe par 
* cage, Pavenr or hffection } (2) luy ou par autre eu prive ou en 
< nor that none which pursucth apqrt desire on ascune manere qf- 
« by him, or by other, privily or fice soir mya tn mesme loffice ou 
’ fo be in any Manner en aveun autre eipz qils facent 

* U|Pe, shall be ppi in the same louu tieU officers ^ ministres de 
* uIBcc, Of in any other i (8) but lasploa bones et loialx et Ics plua 
« that they make all such Officeirs suffieeaote a Hour esetence et lour 
* and Ministers of the best and oonsoieace* 

* most lawful Men, and inffieient 
' to their HsUuiatSod and Knotv* 

» ledge/ ' 


1 Coke speaks of this as a Law worthy to be wdtten in Letters of 
Gcfld-^but more worthy to be pot in doe ^sacution ; for certainly never shall 
Justice beduiyedministeired hue when the Ofifieers and Ministers of Justice 
be pt such duality, and come to thth I’laces in such Matiner, aa by this Law 
lb required,— 1 Inst* 
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No. 9. 
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f St e Edward VI. c. 16 .-~Aeatust Buyine afid Selling 
of Offices. 

' T?OR the Avoiding of Corruption which may hereafter happen to 5 ^ g 
‘ J? be m the Oliicer^ and Mmbtcn in those# Coons Places or c 10 

* Houiiis, wherein there is teqnistte to be had the true AdininisiriUiou m p^mitv for 

* of Justice 01 Services oflVust j And to the Intent that Per^-ons wouliy 

* and meet to be advanced to the Place where Justice ts to be minr'itred, 

* or any Setvice of Trust e\tcLUed^ should hereafter be piefcncd to the 

* saiuc, and no other • 

1£ Be II therefore enacted by the King oor Sovereign Lord, the 
Lords Spiritual and Temporal, and the Commons, in this pie&ent 
Parlianitnt assembled, and by the Authority of the same. That if <iny 
Person or Persons at any Time hereafter batgain or sell ( 1 ) any Ofhee 
or Ofltcos, or Deputation of any Office or Ouices, or any Part or Par- 
rel of anV of them* or receive, have ^ of take any Money, Fee, Ho- 
ward, 01 an> other Profit dtreclljr or Indirerily, or take any Promise, 

Agreement. Covenaiii^ Aond, or anv Assurance to receive or have any 
Mo.iev, Fee, Reward or othet Profit (8) directly or iodtiecily* for any 
Ofhec or Offices, or for the Deptuaiioii of any C$ffiee or Offices or any 
Pall of anv of them ; or to thef lulcni that any Person should have, iTob rv. 
exercise or enjoy any Office Or O^ea, or Depulationof anv Office u > Jat. «6|, 
or Oflices 01 any Part of any or them s Vrhlch Office or Offices, or 
any Part or Paffiei of them, aoaU in any touch or concern the 
Adininibtraiioti or Execution of Jilitioei (4} cr the Receipt, Control- 
— — — 

( 1 ) A Contract for A* to purrender an Office to the ffitent that B» may be 
appointed, IS witbm the Aet.^*'*Co. Ut, 094^ 5 lnat» IfiOb hy the Name uf 
Sir Arthur Ingrrm's Case 

(i) A Bond from 4 Pcpdty to a PrffiCi]Pat/Q pay him Half the Profits of 
the Office, 18 not yntbm the ffiatme ; nor a piser Sum, part of a Sum cer- 
tain s aoi a Sum out of (he Peas j^ut an Agreeincnc generally *to pay a Sum 
certain, when the Profits are unoeitatn^ is void-^UUeford v De Cardunell, 

S Salk, 40(><— Amb* Godolphin v Thdor, S Sallt a5|<— although it appear 

on tlie Record that the profits reOsiyed euoeed the Sum stipulated to be paid«--> 

S. C 0 Mod llfillpi 5r5, nr^LockOer Strode, C Ch, Cas 38, which 
seems ceruin is miareppr(ed-*^See fiS H. $• S$t» The meat Dtstiocuon, as to a 
certain Pioht, and a Profit out of the Tees of tjbC Officib Fas allowed bv Lord 
Nottingham, m iuaton v, Norri«h-*eited 1 H* ffi SSS-^'-mitreported S Ch« 42. 

—A Bond to account fbr all the Profits to the PcfSfii]i appomting, is void 
within the Act— ^tayng v Pamc, Vt dies, fift— ^ to resign on recioeat — S, C. 

So an Agreement to pay 41 me rrpfitb to the Person by whose luteiest the 
Affidavit was proved —Garfor^h V* Pearon, i H« B. 9CV.— A Oemise of Poic 
of the Profits of an Office, such as (tie Goods of Felons, to a Person epumnted 
Deputy, renderiua s certain fUmt, is Witfiin the Act—sembfe RUti v. aNfile, 
fi Lev. Ids— wbidi vrem Off on t coBiueml Gtound. In La# v, taw. Temp. 

Tatb. }40, an Injuncsicn was granted agamst a Bend for procuring an Office 
mthe Customs, the iofd Chafieellor layinf, that Shsro was little Difference 
between a Commissiooor^s lakiiti; a bum tit Money, nod another Person taking 
it to infiuence the Catttmissiofllsr,— So Girforth v. Phame» u(^ aup* 

(3) The Act emends to Offices uf Bpintugl Courts, as ChonceUor, Regi- 
ster, and Oontmissaty-«d[}r. Tudor*s Case— ^o« 4ac. aC9, $ 0. by the Name 
of Robntham v Tudor^ Rri^wn). il— ^Surrteate, inaton v. Moms, 8 Ch. Cat. 

48— Archdracon, Register, Wmwmd Vi Fou, S Uv. 889-^Layug v. Paine, 

WiHis, ari4-«^rhe office tit (Jlertt of die Fines to a Justice in Wales,— Per 
Co. Walter v, Walter, Gowri 6, 180,— The Place of Gaoler— Stockwell v. 

North, Mo, rot— of Undershcriff— <semblc t Browning v. Hulford, ! reem, 19 
-a.(which went ofiT on a Point of Pleadmgi— but this it capxessly provided for 

R X 
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ISfoi 24 ment ir Payment lyf any of the King’s Highness Treaai^re^ Money, 
54 e; 6 3^. Tl. Ken^/ftevebue^ Accoant» Auhiage, Awdiiorship or Su!?<f^ying of any 
of ihe 4Cing’s Majesty’^ Honours, Casilcs, Manors, Lands, Tene- 
niotiu, Woods or tlereditamenui)v or any otihe King's Majesty's Cos- 
10019 , or any other AdfOtnisiradbh or necessary Attendance to be had, 
dope or eitecut^ in any olfjhe King's Majesty *s Custom, House or 
ll buses; or the keeping of afey or the King's Majesty’s Towns, Cas- 
tles or foi^tressi^f being appointed for a Place of 

Strength hud Defence ; or wm^ifhalt bpncefn or touch any Clerkship 
to bc^opied itt any JS^anner w jCpurt of Rccor^^ (4) wherein Jus- 
tice is to be mioistred : ^(5) That then all and eyery such Person and 
Persons that sn^lso bargain Ot sell anv of the said Office or Offices, 
X>epiitaitotrof X)eputeiibPs, or^ljtat shall uke any Money, Fee, Re- 
ward orProftt, #0r an^ |ff the shid Office or Offices, Deputation or 
Dt^puialions of any Sjild Offi^bes, or any Part of any of them, 
or that shall take ani^ ProMtse; ^^veipipiji Rond or Assurance fQ> any 
Money, Reward or Profit,^ to to' any of the said. Office or 

Offices, Depptatibn hr Depiitai^cWtO(<i|riy or;lbe sai# Office or Offices, 
OVah% Part ofibuyiof ihetn, only lo^^ W ah his 

and their HighW Interest and Person or Persona 

b^;:|h>T:td;.^Yrbf.‘<ho,iaSp^ Depu- 

of :them. of. hie 

' Offices, Deputation 

or D^ntadoria,^^ t^d' the Deputarion 

brI)eput^ion#;b#h|^M?pf^?jf"0^ any of 

iheip, Bargain or Sale, 

' o'f or Profit, or any 

Fee* Reward, 
or Persons, 

' Or^Fee, or shall 


' b3^l5'U^^’■aGcp. of London,) and 

tai^ janumidw Ffoiynlow, 7(i— 


hi m, aw »houM 

not ex)eqd'rbTOe'C«!rl|'#;ifflfe58#e'’^Sfi^ ^bo holds 






or 

, 'Bribs 






the Which they may 

}h tkii^ctalbrdiclr Indignation are or not 
Authority of the 


'ah Byst India Ship, 
tj^ncat Nnm- 









ihg^dcT 


id^lddpiiiHtoi-'the' Forfeiture, 
iJtiife;the i%ht to the Office, 


ffi of lhC;»Kihg» and not to 
alptnnm,* the a ppointoient 


ourt seemed, 10 Hihik’ffiiito Kteghiigbi 
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Siffe qf OJici!$0 


m 


No, 2s 
$Si6JLd.YM 
c. i§« 


make any ^roinise» Agreement, Bond or Assurance for any of the 
said Oflicetf or for the Reputation or Deputations of any ofihesaid 
OfHce or DBices, or apy Part of any of them, shall iitimediately by 
and upon the same Fee, Money QT^.fteward given or paid, or upon any 
such Promise, Covenant, Bond or :;Agreement had or idade for any 
Fee, Sum of Money pr Reward Jo ^ paid as is aforftsatd, be adjudged 
a disabled Person (7> in the LaWf^jto a!ll.)[ntents an4!|%rpo8es, to have, 
occupy or enjoy the said Olboe or Deputation or Deputations, 

or any Part of any of tbem, "f<:^'lih'c^^ifvhich such Peirsoh or Persona 
shall so give or pay any Sunii hf Moii^,aFee or Reward, dr make any 
Promise, Covenant, Bond or oih^f A#nranei^V give or pay any Sum 
of Money, Fee or Reward. 

III. Ann be it also enacted by the Aul^tOTUy aforesaid. That all TheBurgaios flfe 
and every such Bargains, Sales, Profoites, Bonds, Agreements, Cover 

Slants and Assurances as be before ipeciSed, shall be void, to and Cro el scg. 
against him and them by whom any spcK Bargain, Sale, Bond, Pro- 29. 
niise. Covenant or Assurance fha|ji 'he had or made. , (8> 

IV. Provided al way, That'^IAot, or any , Thing therein con- To wlml Offices 
tained, shall not in any wise «c|eji4 ^ «>f Office or Offices, whereof *',2® **““ 
«ny Person or Persons^ M shall % seised of .tty Estate, of Inheri- 
tance i (9) not to my liffice of PBr(e|tship,.or'«f. the. keeping any 

Park, House, Manor, Garden;, (%ate or'Etirest, or to aqjiof iheid} 
any Thing in this Act heretofi^ O^honOd to lho^jta>ht^ in 

any wise not withstandlug. , ‘ 

V. Provided also, That/ if * 

1 in any Thing cpntfortf to the Ten 


V« Provided also, That/ll atfy/Peiel^ i d^^ do hereafter dens by « 

offend in any Thing cpntrartf to Ibe Act, yet SSTIcfioodr 

that noiwuhstandingall Jadgmanta giveo* ahd alfoUi'er Abt and Aeu* 
executed or done by aby iuch Ptvsdu «fr Persoiji >o dffjendi^ by Au- 
thority or ColbUir bf the Office bif vI3Ntiuhjtioi| Which; ^t«ht to be l^r- 
feiied, or not occupied, uofe enjibjWl % 'K® PeMUn m pflending as 
is aforesaid, after the said ; pffeticb s^o jby sudh Person t^mittbd Or 
done, and before such J^json .SQ |>fenaiitS for the same Offence be 
icjnoved from the Aiffoiuf^^U a'bd ObciipWiou of the 

said Office or DepUitaiiOU, ilfoU;^’’and p bain good )md sufficient in 
Law to all Intehta,^;f^hWitubtWs ai^ such like Manner 

and Form as the Bame.^hbTOcy oughllto naVe bmained and been if 
this Act had ttcv^r’neebhmi$ip^%^ s /.r 

VI. Provided alto* TniikffiW Acfe mf ahy Thing therein contained, A Bargain for aii 
shaUnotinanywite e^ewnd^ '^ Gift; Grant, No- 

^ miuarion, Botid, Cbvehant, Prei^isda^ Askurance, what- dec. ^ 

soever it be, of btfor any^th^iWee mf Hepujatlon itiii:, Imputa- 

tions aforesaid,' Or ; auy Part? of: eny df had, iobs^, fthe, con* 
eluded or agreed b^foVeffie fti^t Day of but that 

jhe;same 

Proniise, AgeemfUt or 

;agreed before jhk skffi unit ’thalb a^^ 

ttoue add he Fpiob; Sicei^h w Eftkct, as if this Act had 
pever beeb ha^^ ihadi y aby Th^g Wfoife in ihii A# ipeutibnedl t« 

the epnWay 

(;} TtieDiiabi^ty^ c^^^ thf ICfog hat noTwii tpdia<' 

jlHuise With Arthar\!n^^'eOba; % li^t* Co. Rt. 

py AnObligaWip foi^the jPetforinani^ btA Contract, void # ffie aWfote. 
and fof anoUter Thfog, js voijt.fw die erhuleABh^yth v» Oc^hm^ Awders, 53» 

S. C. by the Cfo. £hs. As ' to an' Action of 

Covenant tying upi^riaiCT^^ as ategob<i> wi® C* % Andeiit, 197. 

(9) TOcBamwidfe m the Bivoy b^hk ae Office of |nh«rit^|^ In the 
t CroWn, granted for Ufoor Vears, ,a^ demised to a Sublessee, \i hot Within 
the Statute.— Ellis v. Ruddle, e Lev. 151, Case, Eieem. 




S84 SaU of dUim. Pt. III. Ct. IX.] 

No. VTI* Provided alwayi^ and be U enacted by the AuihorUy afore* 

tt ora VI. said* That this Act* or any Thing therein contained* shaO pot in any 
^ wise extend or be prejudicial or nurtful to any Of the Chief Jqsticea 

Offireyiwn by King’s Couris commonly called the Kbg^s Bench or Common 
tius^^stices ot Place, or 10 any of the Justices of Assiae that now be or hereafter 
AsfUe. shal) le* but that Ibey and every of then)* may do in eterv Behalf* 

iourhnig or concerning any Office or Offices to be given or granted by 
them or any of them as thev or any of them might hate done before 
the making of this Act ; any '{'hmg above mentioned to the contrary 
in any wise ootwithstanding. 


iNo. 3. 

49 George in. c. 196.~An Act for the further Preven- 
tion of the Sale and Brokerage of O0ices, 

June 1800 *^ 

4^0eo.ri..‘.iae # \TrHEltEA£' an Act passed in the Fifihand Sixth Year of the 
.1 t * KB.* W . JJaign of Khig Mawari the Sixth, inVitoled* 4goinsi buying 

» And Whewt it was in and by the said Act 

* enacted* affiongsl other things* That if any Person or Persons at any 

* Time thereafter hargtuned ft sold any Office or Offices* or Denuta* 

* tton of any Dffidc or Ufficesi or any Part or Parcel of any of mem, 

* or received* Mod* or took any Money^ Fee* Beward* or any othtr 

* Profiu ditrotfy or indirfKitly^ or look any Promise* Agreement* Co* 

* venanl* B004* ^ Ammamee* to receive or have any Money* 

^ Fe^ Ueivard* or otha Profit* cr J^edirectly# for any Office 

* or Officai or for the Depointioh of any Office or Offices* or any 

* Part of any cf them* or to the Intent that any Person should have, 

* exercise, or enjoy any Offifi or Offices* or the Deputation of any 
sOffiee or Offices, or any Peri of any of tSem^ which Office or Offices* 

* or any Pan or Parcel of tnein* should in anywise todch or concern 

* the Administration or fikeoution of Justice, or the JKeceipt* Con- 

* trolment* or Payment of any of the Kffif''s Highness Treasure* Mo* 
^ney. Rent* Revenue^ AmaHmii Abtnagp* Audiiorship* or survey* 

* mg of anypf IheKmg'e Mi!|estrs Hodicmrs* Castles* Manors* Lands* 

* Tenements* WoodSw or BcMil<k<oents* or any of the King’s Majes- 
^ ty\ Costoms* or any other Administmdon or necessary Attendance 
« to be had* doiie> jOr exeentad to any of thh King^s Majesty's Custom 

* House or Housdi* or the keaffit^ of Ihy of the King’s Ma}e 8 ty\ 
Towns Chsths* ot portresses* Ving iSMie 4 dneupied* or appointed 

* for Piacef of Sirahgth and Debitoe^ <tr w^hich should concern or 
s touch any CiarfcShlp to he hecupikd in any Manner of Court of Be- 

* oord* wbeosih Justice waa to be adminiiteredi* that then all knd every 

s such PctioMnd Persons ffiat ahould so bamin or pelt any of the 
« Office or Offices^ Deputation or {kmutatinSs* or that should take 
s any Money* Fee. or Profit mr my of the said Office or 

* Offices* Depauii^ Or SeputatloDs ot any of the skid Offices* or 
Pkn of any of thaih* or that sbonld take aihy Promise* Cove- 

* iiant« fkihd* or Assiiraoee for any Mmw* BeWatd* or Profit to be 
^ mven ffir any of the smd Office or Offices* Dinuuilon or Depute- 

* nous of any df the said Office or Offices* Oir any PaA Of any of 
« them* shonid not chly lose god ffirfeit aM his ahd their Right* Inte- 

* rest^ and Bitate which sueh F^son or PersOhs should then have, of, 
{ In* or CO* any ofvthe said Office or Offices* Deputation or Depute- 
^ lions or any Part of anyj^bem* or of, m* or to* the Gilt or Nomina* 

* non of any of the ■iM Qffiee or Officesi Deputation or Deputatxont 



ft. III. Cl IX.} Sak ^fogicH. m 

* for the which Office or Office«» or for the Deputation or Deputations No. S. 

* of whitih Offices* or for any Part of any oi them* anv such Person or ^ ttl. c. lai* 

< Persons should so make any Bai^aiu or Sale, or take or, receive any 

* Sum of Money* Fee* Kewardf or fh*ofit, or any Proinisd* Ctivenant, 

* or Assurance to have or receive ally Fee, Hewaid* Money* or Profit, 

* hut also that all and every such Person or Persons that should give ur 

* pay any Snm of Money, HewaM* or Fee* or should make any Pro- 

* mi^e. Agreement* Bond* or Assurance /or any of the said Offices* or 
■ for the Deputation or Deputations Of any o/ the said Office or Offices* 

* or any Pan of any of them* should' immediately by and upon the 

* same Fee* Money, or Reward given or paid* or upon any such Pro- 

* mise. Covenant, Bond, or Agreement had or made for any Fee* Sum 

* of Money, or Reward, to be paid as is aforesaid* be adjudged a dit- 

* abled Person in the Law to all Intents and Purposes* to have, occupy* 

* or enjoy the said Office oi Offices* Dtpiitation or Deputations* or 

* any Pan of any of them* for the which such Pet son or Persons 

* should so give^or pay any Sutn of Money* Fee* or Reward* ortiiake 

* any IVomise* Covenant, Bond* or other Assurance, to gite or pav 

* any Sum of Money* Fee* oT Reward ; and that all and every such 
'Bargains, Sales* ProthUes* Bonds* Agreements* Covenanu* and 
' Assurances as before specified should be void to and against him and 
' them by whom snv such Biu||isia* Sale* Bond* l^inisei l^venant* 

' or Assurance should be had ot mode : And "Whereas it was tn the ' 

' said Act provided* that the SAM Act* or iny Tbingiherein contained* 

* should not in anywise exietld to any Office or QcBcesi whereof any 

* Person or Persona Was or should be seised of aby Estate of Inherit 
' anco* nor to any Office of Parkership* or of the keeping of any Park* 

' House* Manor* Garden* Ches«f or Forest, or to any of them ; And 
' Whereas it wAs by th^ said Act fbrther provided* that if any Person 
' or Poisons did thereafter offend in any Thing contrary to the Tenor 
' and E/fect of the said Actj yet that notwiinstaiiding alt Jttdgmeitla 
' given* and all other Act apd Acts exet^pted or clone by any such Per- 

* sou or Persons so offebding by Aothtmiy or Colour of the Office or 
' Depiuation which ought to oo forfeited or not occupied or not eti- 
'joyed by the Persotiio offending* after the said Ofi'ence so by such Per- 

< son committed or done, and before such Person so offenUing fur the 

* same Offence should be removed fmm the Exercise* Administration^ 

* and Occupation of the said Office Or Deputatlpii* should be and re- 
' main good and sufficient in Law* to all rntenw* Constructions* and 

* Purposes* in such like Manner and Form Is ikse tame would or ought 
' to have remained end beVn if this Act bad never been had or made ; 

' And whereas it Was hy the said further provided* that the said 
^ Act* or any Thing therein contained* 4houl(t not in^Auywise extend* 

< or be prejudicial or huttful to any of the Chief Jusdpeii of the King's 

* Courts* commonly ealied the King's Bendh or Comthon Place, or to 
' any of the Justices of A wine* that then were or ihereaher should be» 

« but that they and every bf them might do in every Behalf touching 
' or conecruing any Olillce or Offices to be ghren or granted by them 
' or any of thems 9$^ they or ativ of them^ndiht have done before the 
s making of the tM Actt’ Be ft therefote^ly^red and enacted bv the 
Kiog^s mofrt fisccellent MA|Csly, by and with the Advice and i onsent 
of the JUords Spiritual and Temporal, and Commons* in (his present 
Parliament assembled* and by the AutboHiy of the same* I’liat from tVo^Won* of wia 
and after the pAsstOg of this Am* chi; sard Act and all the Provisions Act, a aai g i d. 
therein contained shall AJCteild and be’ construed to emend to Scotland 

and ire/Ond* and to alf Offices in the Gih of the Crown, or of any iirunu .‘14 WihU 
Offiah appointed by the Crown* and ail Commisirons Civil* Naval, or o«wcmii i)w c»/t 
Military* and to all Places and Employments, and to all Deputations ^ 

to any eudh Oificast CommUAioMa Flaoet* nr Employmeuts in the 
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No. 3. mpMtiveDepartmenli or Office*, or under the Appointment or Super- 
<9 G« 1X1. c. iincfuhnoe aud Cuiuraul of the Lord High Treasurer or Commissioners 
of the Trcaiiury, the Secretary of State, the Lord$ Commissioners for 
exeetiiirig the OIBce of i..ord High A^niral, ihe Master General and 
princt|>ai Officers of Majesty's Qrdiflncc, the Commander in Chief, 
the Secretary at War, the Jl^aymaster General of Ills Majesty's Forces, 
the Commissioners for the Atiairs of India^ the Commissioners of the 
Enciso, the I'lcasurcr of the Navy, the Commissioners of the Navy, 
the Comiiiissionerj for VirtiiaUiug, the Commissioners of IVdii ports, 
the Cotnmissiirv Goneralp the Storekeeper General, and also the jniu- 



Ap« 


inissioiiii, FlarM and Empio) ments befungmgto or under the AppoinU 
iijent or ('ontronl of the United Company ol Merchants of Jhnaland 
trading to the Hast hdteit in as full ana ample a Manner as if the 
Previsions of the said Act were lept^ated as to all such Offices, Com- 
missions, IMaces, and Employments, aud made Part of this* Act; and 
tlic i>.aid Act and this Act, and all the Clauses and Provisions therein 
I’cspcctively contained^ shall (>e cousirtied as ode Act, as if the same 
haojieati ficmhi reputed ahd re*«iiaeted* 

. }L Provi<;lad away$, and further enacted, That where the 
KHJdTJiI fs Estate, or Interest of any Person or Persons shall be forfeited 

•a juUiaN-jtbij. w«der any ^f the Proviiions of the said Act or this Act, the Right of 
such Appomimeui shall immediately vest in and belong to His Ma- 
jesty, his Heirs and ftueeessors* 

Person*! huyine i- fiuftier deoUtfed and enacie^. That from and after 

ei ^ciimp ot II- the passing of (his Act, if any l^rion or Persona shall sell or bargain 

rr®*""’! •“X 'Money, Fee, Gtatu.iy, 

im oiti.cv iMiiityEoao of Money, Reward, or Profit, diroopy or mdiiectly, or any 
ef aiMU«im<tuui. Promise, Agreement, CuvenanL Contract, J&ond, or As&uranre, or 
' yhali by any Way, Gevice of Means, Contract or 'agree to receive or 
have any Money, pee, Graftiuy^ Loan of Money, Reward or Profit, 
directly or indirectly* and also if any Person or Persons shall purchase 
Ol haigain for the Purchase of, or gutinr pay ariy Money, Fee, Gra- 
tuity, Loan of Money, Rewaid or Profit, or make or enter into any 
Promise, Agreement, <15ovcnam,Gontraet, Ikmd or Assurance to give 
or pay any Xfoney, Fc«*, Gratuity, IfOan of Money, Reward or Profit, 
or shall bv any Way, Means, or Device, contract or agree to give or 
pay any Money, Fee, Graioiiy, Loan of Mottey^ Reward or Profit, 
dtrccily or inditecUy, for any Office, GornmURon, Place or Employ- 
ment specified or described in the said recited Act or this Act, or with-* 
in tfie Hue Intent or Meaning of the said Attt, or this Act, or for any 
Dt'imtaiipu thereto, or for any Pan, Pared, or Participation of the 
Profit-* thereof, or for any Anpointmt^tii or Nomination thereto or Ro- 
signaiiou llidYCof, or for the Consain or dopsouts, or Voice or Voices 
m any Person or Persons to any suoh Appointment, Nomination or 
Resiigoatimi, tfiep aud in everv speh Case, every such Person, and 
^ aUo evWpi^erssMi who shall wilfully and kobwiugly aid, ^het or assist 
Ik Person iheretii, shall be deemed and adjadged guilty of a ML- 

Jr dciueanut. 

wwrtMOfi IV. And be it further eoaetad. That from and after the passing 
• s5 ''*** f! •‘‘“I' teotlve, hav*. or take any 

»i»d Money, Fee, ^Reward nr Profit, directly ot Indirectly, or tske auy 
^*^*^*^**’i*e^l5'^^^‘******^' CoYefF»hL dooWacL Bond, or Assurance, or 
‘‘"V Way. Means, or,Devicd, contract or* agree to receive mr have 
?i RuiUy ol any Money, Fee, Oraioity, L^an of Money, Reward orProfil, mrectly 
meanui mdirccii} , fot apy IbierasL SoiiYitalion, Petitioui Bei^ucst, Hecotkir 
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mendaiion. or Negoeiation whatever, made or to be made, or pre- No. 3. 
tended to made, or under any Pretence of making or causing or *9 
procuring to be npifide any Interest, Solicitaiion, Petition, Request, 
Hecommendaiion or Negoeiation^, in or about or in anyujise touching, 
concerning, or relating to any Nbilnination, Appointmeiilt, or De[iuta* 
lion to, or Resign iiion of any tiiich Odice, Commission, Place or 
Employment as aforesaid, or under , any ,1’rcicnoe for using or having 
used any Interest, Solicitation, Pelitton, Request, Uecoiumendatioti 
or Negoeiation, in oV about any such Nomination, Appointment, De- 
putation or Resignation, or for the obtaining or having obtained the 
Consent or Consents, or Voice. or Voices oPany Person or Persons as 
aforesaid to such Notplnation^ Appointment, Deptitat ion or Resigna- 
tion ; and also if any Perjsoii dr Persons shairgtve, or pay, or cause or 
procure to be given or paid any Money, Fce,‘ Gratuky, l^an of Money, 

Reward or Profitj, of make, or cume^ ot procure to be 'made any Pro- 
mise, Agreement, Covenant, Contract^, Bond pr^Assur^nce, or by any 
Way, Means, or Device, contraot or agree or give or pay or cause or 
proctue to be given or paid any Money, Gratuity, Loan of Money, 

Reward or Profit for any So|teitait6nr Fetitioo, Request,, Reconunen-^ 
dation or Negbciaiipp^iy,b9;tever^ ,madq^ or tpille made, that shall in 
anywise touchy edmm, pr relate, to any^^jpihipaupn/ Apppiiitment, 
or Depuiation to or Itesighja^On of any.i!jpj^>pflVpe, ^nbiission. 

Place, or Rmploymeut a« ifpipaid/pr* fqr ii^|||liviog ob- 

tained, directly or J^direot1y/^t|w Cocci' ;CnnsW or Voice ot 
Vgiccj of any Person pr Pe|fO|iii aa tp.;iijp;^pdh ,Nk>intnati^^^ 

Appointment^ Depulattpp, "br Beiig^UOfi I litany Person, or 

Persons shall, for dr in qw^ctaRph vt. Loan of 


. of 

Money, Reward, or I^6t, :T|p)^r^ )ipd^ tiegoctaie in any 

Maimer for any Persf^, or Peftdpa id any .Mktter th# shall in anytyise 
touch', cQncerp* or rbkitq,. to ' $ucli Nomination, Appointment, 

Deputation pr Resignatipn afdlr^atd* <>Lfdr the obtaining, directly or 
indirectly, the Content or Cod^^^ntt pIfi 'Voicc or Voidfes of any Perton 

or Persons to any Deputation or 

'Resignation .aforetime then, add each Case every such Person, 
and also every. Peri^, who shall wYlfutly' dnd knowingly aid, abet, or 
assist tppb Person therein, ^hall 1^ deemed .and adjudged guilty of a 
Misdemeanor, ' ' i/r ., ' , . 

V, * And Wheresis’Oh the Protenpeof negociating or soliciting the 
• Sale, Transfer, or AppoiilfnieQt df jiW OBce or OiBces which under „ . . 

ib^ Exception, of this Act oir pth^^^wise it^:>n3iay be lavyful to sell, or^SveuiJmg ^ 


foie further ehdcti^^ Thairftom apd ofior ineimUaf^ldf this Act, if Misdem«*.aoi, 
any Person or Perdoiis sWii o|teh OiT feyp aqy .ffod^lioom, Office, 
or Place for the sdlioiting, tradi^.ttili|; in any Manner 

whatever any l|tisine$$;reTapng:ti^^|lC4^n^ in, pc ihq Sale or Purchase 
of, or Appptdjfeent, Npo^lbatidd'^^ Dyj^Utidd td« or Hcfsignation, 

Transfer, dr EKohaogc of anyi^mdes, Places, or Em- 

ployments whamer onder any Pd^|^;j^partmedt, then and in 
eveiy suchjOasof^my'such Pefsoo, evdry , Person who shall 

willuOy and kpo^ingly aid, abet; pf assp inere^ shall be deemed and 
adfudged guiky of a^ Mfsdetfiganorjf; ‘ ' ‘ , , 

VI. ^And be'tt Afor^heT; epacted^T^ai H apyf Person pr Person* 
ahall ndv^ise by pf cause hr propixre to advertised or in p,<D«ity m Vet^ 

. any Maoner publtsK^ any Hoii^e^ Room* Dfficc, pc Place to have so«# «dvwirtin«at 
been or ^6 be ppehndr «e* up/bt kept for any pf the Piirposes afore- Ss of Brokti* 
said, or advertise or poblispr pr eats^ or procure to, be, advertised or or Aseats,»a< 
fublishedi^.the Name or mmeplls^y Pfnon or Peitons' a* Broker or 
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No. 5* 
<1. in » 


VKx'epli Mk M ta 
l*^lr)ltf a** 

•i rntHiD Ol]lo« 
in th( fte'ui, or 
< ointn ssivns tilth* 
Aiuxy tit the iijfu 
1 hi« t Prneb tid 
•uilioi aid 11rg;i 
nittiilMt \|{cnts 

iuK witboul JLiiO 


Ofl^per^ in Army 
H Ml g II ore tlun 
iij^uUtfd Ii<<» 
or |iiyn Aficuti 
tor jic V > 1 It r , 
•h ill for}# t ihtiii 
Coflnm !isi >iis* hu 6 
botaitluf i( (t , tlisir 
tLommiis ou* b# 
aold f!>)l of tho 
rroduce 6ii t cv 

r«6()Mig to 

IIm lotoiiuij. StL 


i 


{Pi. III. CL IX. 

Brokers^ A^^nl or A^«nls« Solicitor or Soricltors for an/ of the Pnr- 
pO$es tAtfesauL or print or ci^UbC or procure or permit or fotfer lo be 
ptitiied or adveniieo anv AdrWtUement or Adtieruscniemt# Proposal 
or Pf^oials for any of the Purposes afbresaidt then and in soOh Case 
such rerstm or Persons shall forfett fhr emy such Offenre the Sum of 
Fifty Pounds, to he soed for. levied, or recovered in anv of HU Ma« 
lelty*s Coons of Iword oi ns to ejl OiTenees commuted 

in England, or at DMifn as to Oifenoes coipoiiiued m Ireland, or in 
His Majesty's Courts tn Shailand^t to Qfiences coibtofUed in Seatland 
respect n el V , and the Vthole of every such lUmalty sfaetl go to the Per- 
son who shall she for iffh Ifimc. svHn foU poste of 9oU 

Vll. I’rovided alWayIr. and be it fhrthtriHlI^ciecl. That nothing in 
this Act contained shall extend or be constfued to eiKtend to any Pur- 
chases. Sales, or KethingM or any CommMilOOS or Appointtnems in 
the hotiDuratHe Bend of Qent|eiim Pensiotiert, or In His M^estv's 
Veoman Guard, or^t** the MarshaUeat ahcl the Coori of the King of 
the Palace of theKi^ at or lo earteod to anv Purchases. 

Sales, or Exchanges it any CoOliftiseiQtia tn tiU fttdjOsty's Force* for 
such PriCcaas sh2l ha regulated dod^tfCd by Any B^(u)ation made or 
to be made by His M)l|{eaty in that BwMitL or to any Act or Thitig 
done in relation fhe#tn« m env Agehidr ^hat such Agents 

sh4llbeA|em«bfi|i|dm^ eatbOw^ by fnaCommender m Chuf 


. , by ffia Commender in L 

la/ or W fhe Colonels or Commshdents of Hegi- 


oif fti* l,^ , , 

menu m Skitq^ ifSa tMlS M llMtcw ttbder Mie)k Kegtthi''idn4 niily~ai 
•re or .lull from ITitM m Swii. O ieM.WMhed by Hi. and 

ii}i.l| not «»n'>* M M^tMwor kHmieiMilf IWfiOtt or suffer to be printed 
«r|idlwrtiMid> lOVJIdtwnMiMtlki 0^ PropoulorFro- 

oi aoy Coinmisaion, or 
Ny *iR**bMr.ttert! nemve or take any 



_ or any Aoreemeot, ( O' 

veiiaoti Conuitelt Ooodt Mr AwmoMlot df w any Way, Means, or 
IWicc, tfonvmm or agroo KtHimva flir4MiV.IO|rMo(Mv, Fee, bratuitr. 
Or Itewatd. for aoiing m wmhi {Mtatf. , ^ 

Vi {I. Prortffed abo, aM'br it fortber OOMIlld, Thak ororv Officer 
in Hi* Fo*^. wtd .hill Mlu, MsMi^ or tOMiro, or pay, or 

aaree to pay, any larger Sum of Money, diMotU; br indireytly, thaa 
what u alHiHred W aitiv RegoUH... nM% by HflllMjetty in Halation lo 
the Poroliim, Sale, or BkotMOM Of Coaij^taioO* in HisMajmi)'. 
Fnrees, or who efiaU |kay, or MtM ifhO baw, Miy Snm or Money, to 
any Agent nr Rrokeir, or ortMillWrwMI, tor a4^t|(i|g the PureSMoor 
Sale or batchaoge of any inoh Goihmiuion, rnail, on being ooirHbted 
tlieteof by a Geheiet OOrt MartMl, |.ri;tit hi. CtMntUiiaion, and ba 
Cashiered , and ai an BncMMCgeeite t for thd DewettoA of such jPW- 
licet, tuChOaAuliweion tOferSiiie. >0 roM, and mlf tbert^u- 
kteil Valne <aot«Mii^i'i^^*0 Ifiiindtad |Mf^ thalt ho fund to ihe 
Infeimcr, iiid<'thia tRncr SmI, or Rw RcitmiMicr, ii tbore than Fivy 
Hondted Raunds, dhattjto a^ Mk .IVliMl w hi* Mtoyuy ehall order 
and dircai, any RcgiilotiiltjM flM *lVwe to T«inoU«Kl« Hi that Bo. 
half PfldMiM aim, ihct wrory mriMdi who ihHi eefi hw corKmiwioa 
in Hm Mejduy') PoiMd uliM4 Vtl>itWMWboe loludid tUf CoeMffiruon in 
HU MigMiy'k FnnMi, pWwd !, npon or m IrRatiooutivehSrilr, uko, 
•oMM, «r raeoivoi ffinwiw ot inffiTe«it(, ttiy Mtnrav, Foe, Giwdity, 
lailHi of Money, HRcwawh JM“ pWlt, or .toy Fn^we, Agiecwdnt, 
Gnrcmnt. Astotanhe, Me omM by My Ikeyioyoc 

Mcmu eofttroMkH agree do rogcUc or Uun MM MdoM, Fro, CratmtSiv 
iMMi of Mdha|t,#BWMdl.n» wioftt, hayond iMWegnwwd Fnco «r Vm 
Ion of ttiM OdHUHiMtoH aoMU^nfid lUio cmy rown nho»«kaU wiiUdio 
or knowntgld md. abM, «r aniMjMinh Perm. RtMCi^ uiai) be denned 
and Bd}odi|ad gnHi^ el or M ^ l e de inei o or witbut UM,FlmrulM» of tiue 
Ant. > ♦ 
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Pi. III. CKIX'j SaleofOfice^. 

IX. Provided always, and be it (briher enacted, That nothing in No S. 
this Act ^contained ^hall extend or be construed to extend toan\ OflUe tt)G in. c 
exce|iiedTrom the Provisions of the said Act passed in the Sixth Year nxippiions ai to 
ol the Reign of King Edward the Sixth against buying and selling oJ Aru*^^ri'S 

Ofiices, or to any Oihee which was legally saleable before the passing utTu* sit gaily 
of this Act, and in the Gift of any Person by Virtue of an\ Oflicc of 
which such Person is or shall be possessed under any Patent or Ap- 
pointment for his Life , or to render invalid, or in any Manner toafTccc 
any Promise, Agreenieni, Covenant, Contract, liond. Assurance, or 
Trust, entered into or declared before the passing of this Act, and 
which bi foie the passing thereof was a valid Prondsc, Agrcemenij 
C'ovinant, C ontract, Rond, Assurance, or Trust, in l^aw or E(|uit}, 
or to any Money paid, or to anv Act, Matter, or Thing done in pur- 
suance of am such i^ooiise. Agreement, Covenant, Contract, Rond, 
or Assurance. 

X IVoyidc'l also, and be it further enacted. That nothing in this (fi.wfui 

Act eont lined bhall extend or be construed to extend to prevent or make J*' i "l* | 

\oid am Deputauon to any Ofliee, in anv Case m which it is (awful to ** 

appoint d Deputy, or any AgreeuieiU, ('ontract, Rond, oi Assurance 
lawfully made iii respept of any Allowance, Salary, or Payment made 
or agreed to be made bv or to such Pni\cipal or Deputy respectively, 
out of the Fees or Piofits of such Office. 

XI. Provided also, and be it further enacted, That nothing in the ^ ,trpt,„n as to 
Slid Act or in this Act contained shall extend to any annual Keserva- tuiruni laymm 
tioii, Chaigc, or Payment made or required to be made out of the Fees, IvHonloiuurl 
Perquisites, or Profits of any Office to any Person who shall have ly^ hidiug 'ue 
held such <>frice, in any CommisHion or Appointment of any Person ofim 
sucreeding to snch Office, or to any ,^me*ment, Contract, Rond, or 

other Assurance made for securing oiuch Reservation, Charge, or Pay* 
ment: Piovided always, that the Amount of such Reservation, 

('hiTrge, or Pavmeiit, and the Circumstances and Reasons under which 
the same shall have been permitted, shall he stated in the Commis- 
sion, Patent, Warrant, or Instrument of Appointment of the Person 
so succeeding to and holding such Office, and paying or securing sufh 
Aloney as aforesaid 

XII. * And whereas the Pailiament of Ireland never enacted any 
Proynioiis a.milar to those coutaiued In the said recited Act of the 
Fifth and Sixth Years of King Edward the Sixth : And whereas it 
hath always been customti^fv in the Ap|K)intnicnt of the Masters and 
Six C terks, and First and Second Examiners of the Court of Chancery 
in Inland^ to allow the having and receiving of Money, or other* 
valuable Consideration for those AppoiiHments : and although it may 
be fit and proper that the sold Custom should be abplisbed, yet it is 
reasonable that the several and respective Persons who now hold the 

- said Offices bhould be pei milted to dispose of the same in hko Man* 

* nvr as hath been heretofore done Be it therefore enacted. That it 
shall and way be lawful for the said Masters and Six Clerks, and First 
and Second Examiner or any of' theW, (save and except George Kilts uui rxiniiiici** ol 
Esquire, one of the Masters of the said Court, } so to proceed touching ‘ ‘/““‘iV’.hl? 
the Disposition and Appoiiitmeni of their igid Offices respectively, in toe Dtt itii, Orr of 
such ami Ahe like Maimer, to all Inteuts and Purposes, as hath been tiie i>ic«?ni ro» 
hettiofore accustomed , but that from and after ine Death, Hesigua- 
tton, ot Removal of each of them, and^he aetual Appointment of any 
Person in the Stead bf the Persons so dying, resigning, or being re- 
moved, the Powers and Provisions ot the said recited Act and of this 

shall be applicable and bhall be applied to the saidjespective Offices 
in the said Court of Chancery in It eland, 

XI II. Provided always^'and be it euacted. That every Person who Pumiiimrat < f 
shall cowmiti in ScoUandf any Offence agoiast this Act, which by the !? 

5 U 



$g§ S^Ie of Offices. .[Pt. 111. Cl. 1 X. 

Ko. S. Pfoviiioni of the same is constitated a Misdemeanor^ shall be liable to 
40 G. Ul c, 1 S 6 be puniftied by Fine and Imprisonment, or by the one or the other of 
aueh Piitiishments as the Judge or Judges before nhom such Offence 
shall be tried and com ieted may direct. 

Qffotkrrt commit- XIV. And bc It further enacted^ Tbat all Offences committed 
ted abioadshftii be against the iVotisions of the said recited Act and this Act, bv any 
£imh/“iind^i 4 C Governor, Lieutenant Governors, or Person having the chief fcom- 
tieo. i, 1 . 83. . mand^ Civil or Military, in anv of His M.\i^sty*a Dominions, Colonies, 

or Plantations, or hio or their SecrUary or Secretaries, may and shall 
be prosecuted and enquired of, and heard and determined in Uis Ma- 
jesty’s Court of King’s Hetich at Westminster^ in like Manner as dny 
Crime, Ofience, or Misdemeanor commuted by any Person hold ns a 
publick limployinent abroad, may be proseeoted and enquiicd of under 
the Provisions of an Act passed m the Forw^secomd Year of the Reign 
of bis present Majesty, intituied. An Aetjer the trytnf^ and punishing 
SM Great Britain Persons Holding public Employments, for Offences 
committed abroad ; and for exlendinf the Pfpmiov:s tf an An passed 
sn the Twenty first Year of the Aeign ^ King Jambs, made for the 
Ease oj Jusfues and others %H pleading in Suits brought ogauist them, 
to alt petson^ either In o» oat pf this Ktpgdma^ authotned to commit 
to sq/c Custody 

, XV. Provided alwafi/and pe it further enacted, That nothing in 
of tho AMiniei- the Said raeited Act or inU ^Ct contained shall extend or be construed 
UieriMmabroul. to extend to Othraliar, Malta, or any Place or Places in the Medtter^ 
ranean, until Three Mcuu^a ; or to any of His Majesty’s Dominions, 
Colonies, or Plantations in Amenca or tire JFeit Mtei, until hour 
Months ;« or to tne Cape of Good Hepe, the Hland of Sami Helena, 
or any Part of Ajriea, liiftii Six Mbiiihs; or to any of Ills Majesty’s 
Dominions in the Ea^i Indite trjeyohd the Cope of Good Hope, uu- 
* til IVelve Months, after the passing of this Act. 


No. 4. 

53 George III. c. 54.~An Act tb nmgud an Act made in 
the Forty *11111111 Year of Hie Majesty’s Reign, intituled, 
✓7/1 ^jet for the furtkef Prevention ^ (he Sale and 
Brokerage of Offices^ • 


Gso.Trt. t 
49 0 W 1 . 111 . e 1S6 
Sec. 7. 


pawed in the Forty»ninth Year of His 
jgg* * VV Mgjebly’s Reign, intituled An Act for the further J^reventien 

* of the Sale and Brokerage^ Offices : And whereas it wa^ by the 

* said Act, amengSi other Thuigs, provided, that nothing iherciii 

* contained should extend oPbe construed jto extend to any Purchases, 

* Sales or Exchanges or any Commissions or Appointments .in His 

* Majesis’s Yeoman Guard t Am whereas no mention is made iu said 

Act of r ^ ^ ..... 


, sty’s Battle Att Guards in Ireland, add u is reason- 
' able that the said Battle Age Guards should he .also excepted from 
* the ^ration of the laid Act ;* Be u theremre dttoetad by the King’s 
Most Excellent Mi^sty, by and with the Advice and Consent of the 
Lofds Spiritual and Tempoml, end Commons, in this present Par- 
TJot tocut^to Uaident assembM* and by the Authority of the same, That nothing 
t?“A*?o2j* w A*'**' preventing the Purchase, Sale, Ex- 

inisud. change or Brakerage of Offices, shall extend or be construed to extend 

to any Purchases, Sales or j^ehanges of any Commissions or Ap- 
poimmenU in HU Majesty^s Batda Axe Guards in Leiand $ any Thing 
in die said Act containad tp the contrary in any wist notwithstanding. 
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BUYING OF TITLES. 


No. 1. 

3 Edward T. c. 25.— None shatl- commit Ohamperty, to 
have Part of the Thitig in Question. 

N ULLE Ministre Is Rot oe ' OlBorr of the King by 3E<]v.i. e. 

maintene per lui, ne |!>er iju# * ibemae^ve^. nor by other, 

ire, les piees, paroles, on busoig- * ^ail mamtaSlt Pleas, Siths, or 
ncs, qe soont en la Court le Rot, • JMetters hanging' in the King’s 
des tcrres, tenementz^ on dalftu* * ContUi» for Lands» Tenements, KefrisJizs. 
tre, choses, pur aver part d« ceo, f nther Tbibgs, for to have Fart 
ou autre profit per covenant fait ; * Or Profit thereof by Covenant * 

& qi le (Vay, soit puny a la volunjts * niade betvnted thqm { and he that 
le Uui. * dqthi sball be punished at the 

* Ktog't Pleasure. 


No. 2. ^ 

13 ’Edward I. c. 49. — ^The Penalty for buying the Title of 
Land depending in Suit* A Kemedy for Suits where 
the Law faileth, ^ 


JSa Cotton MS. Fespas^ B. 7. 
M 39- 

L E Chamnceiler Ti etoret neJui’> 
Ike ne null CounratV le Rep 
ne clerc del Esclteqier ne de 
iice ne de aulte MtnUtre ne null 
del kos/iel le Roy cltH ne lay ne 
puisne reeceivete etglyte ne avote* 
aon de esylbe ne itne ne lenen^enl 
nenfee ne pail damn ne par, aehai 
ne a fetme ne o ckamperi ne en 
auire manere tani come la chae 
est enplee denanl k /fojr on dSevanr 
nul de cez Mmztten ne nul lewer 
nen resV ptn el qe caiffra ee$lez 
thoseefaee m per luy au per unite 
ou nul Itargainjaee soii puny a la 
voluntee le Hay aujcibien eelUy qe 
le putchacefu eemg eelluy qi le 
fra. 


T he Chancellor, Treasnrw, „Ed..i. 

Jostices, nor anv of the 
King’s Counsel, no Clerk ol the p.,,. champnw. 
Chancery, nor of the Exchequer, i. a, 6, a. is, is, 
nos of any Justice or other Uffi- 
cer, nor any of the King’s House, ■* Kd t I «5 
Clerk ne Liy, shall not receive 5^**^,* *•* 

any Church^ nor Advowson of 
a Church, Land, nor Tenement 
in Pte» by Gift, nor by Pur- 
chase, nor to Farm, ^nor by 
ChamfMny, nor otherwise, so 
long as urn Thing is in Plea be- 
fore us, or before any of our Offi- 
cers i (9) nor shall take no Re- 
ward thereof. (3) And he that 
doth contrary to tni« Act, either 
bimseif^ or by ai)(ather, or make 
•Mf Bargain, ahall be punished 
the King’s Pleasure, as well 
he that purcbaseih, as he thaf 
doth ftcliA 
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38 n. VIII. c 9. 
7 Roll. 447. 

4 Mod. t)l. 
Savil 4‘2. 

1 Leon. i66, 
SOS.* 

a Leon. 59, 48 
€o. pK F. 258. 
364. Moor 266| 
pi. 414. 

3 Leon, 233. 


Buying of Titles* 


Henry VIII. c 9.- 


No. 3. 

“Thc'lSill of Braccfy and buying of 


T he jKiiJg our Sovereign Lord, calling to, hrs most blessed Re- 
that there is nothing ivlthiu *his ilealm that eoii- 
'.servcih bis loving Suyecta' in more Quietness, Peace and good 

'Concord, tViairthe due ^and just Minisiration of his Laws, and the 
' true and indiderent Trials ot, loch Titles and Issues, as been to be 
' tried according to the Laws of this Keal^^’which his most Royal 
' IMajestv perceivfeth to be greatljr himlicd.iaiiijLd^teited by Maintenance, 

' Euibraoery, Champerty, Hubbrnailoii of ^'^nesses, sinister Labour, 
' 0jLiVing ot Titles, and pretended Rkhts . ^f‘ jPbrspns upl being in Pos- 
' session, whereupon great Perjury naih! ensued, apd ihuch In^uiet- 
' ness. Oppression, Vexation, Troubles, Wrongs ;and Disinheritance 
' hath followed antpang his most loving 3'»bjects,::'U)^; the great Dis- 

— ^ ! 

^ The Doctrines oi|f1^aintenance» 'Champerty, "and bUy^pf Titles, arc 
bePPme, m a'^tvat obsolete, as Matter of ctitniftal Law, and very 

.seldom jOpme itdd the Validity^ pl^ CoUtractS.^^m Sharp v. 

V. Lawtef,’;^ Pleas of the 

tend to Subject the Par- 

WaU V. Stubbs, 2 V. and B. 3.54, 
apee pleaded the Statute, .and that 
^d^'^ad not been in Possession for 
'led, was disallowed on Account of 

“Was afterwards inserted by Way 

r inhaled to the Estate by Virtue 

it» and no Con- 


Statute 

tiesto the f 

the^Pefeud^no 
thp'Plwutiff, oif ihoaft? 
a Vear,^d?«'*- 7 -.-'. 

. not'bdrig'put 
of XdiH/fet, th^t ay'fb'e ' Ver 

of a«f A^ehient.^tb the’ 


veyance had beeu'^ade to bim^ of^ppsaelsiop tajbeu^ the l^catute 38 Henry Vlll, 
applied. But. the Case being d^lded In Favour >the pefendanc on another 
Ground, it bemme unnecessan*’ tp consider the dbi^etlon airsing out* of the 
§*atute. , ' ' ' 

It would certainly seem a Permraj^fi of ib^ LewjaeQnsidcr a Case as falling 
within the Btatate upon the Grdutid of thp Omedtion taken in the prece- 
dint; Case, where the Possessipn was consiipent with m^Vendpr's Title, and the 
only Delect was in the QonVeyandb pif th^«|;al plStkte, of which the first Vendor 
w.as,' in the CoutempUtiOB of a Trustee for his Vendee, the 

Rficond Vendor, and was the Person |krder whphi such Vendor claimed. 

In UndcrwocKl V. L6rd Cotif^ifb^, and L l^fd Bedesdale said, <* A 
Person out' of Possession cannot ^nvey anything toa Stranger ; he can 

^ve only a Helease to oho ha Possession, and the i^iw has wisely prafided this 
it) Ordei to quiet Posscsiioiris*^*' :From the .Cj^lyBcatut^^ which 1 have thought 
it ehgiblc to iivuoUuce, it a^ears that the Li^ upon tlitSjHbbieGi was originally 
iiistimied upon the most Wise abd S^utaxy attd a^ a ^tuid against 

that judicial Qorn^ti&n, the Trevajentic of which (s fcndiiTO mpas .apparent by 


the numerous Provisibns'lnstlmtldagamst jtV:^V7^ Is bquai ^^ecessity 

for continuing''Saich thd; exUtpig Statue /of the Cbhamuir 


, ^ _ Cbdawinity is, a Ques- 
tion which may'‘'adhtit bl 

which hats % Bihiefii! of the pRHbi^#:^hc Vefy SiipUjciShiott 

of the Ca<«^/:%'TOScssiottTQan<|!^^te''^^ 'the' ptictlc^ 

hibiting imytjtmwact w4th)l|i^|dl4ft ^bthb is withl^ldi iSi to ren- 
der that Right nu|puory:'4#illha^aiUf%^ unless iNfibf 'ihi- yfnohi it 'Is vested 

jbas jj^jhls own Fuadfi^'MeieiiC^ resorting to ibgal . for its.Infrac* 

pb$s ; by' Opcfaiioa ,of 
.)^'4wtiy'4estaraeni):aty .ct^^bthe^,vt3^sfeps^W3^ia.'T‘Scc 
sotne ■ very pn 'the Law ofj QhfiiiMrty in; jlehl^ani's Dc- 

|iim'ceof;paur|;'‘ i , / * , ' ' 

' Jifce in blaster V;;|iiil!ller, 4f'T. 


Tannif.^ Fa^t tU CU$* Xf , 



P». lil. Cl. X.] BugiegofTHkt. 898, ^ 

* pleasure of Almighty GoJf the Discontentation of his Majestyi and No. 3. 

* to the great Hindrance and Lei of Justice within this his Healm :* 

For the avoiding 9f all ivhich Misdeoieaoois, and buying of Titles and 
pretended Rights, and to the Intent that Justice may bjC more fully 
and iiidifTcremly ininistred, and the Truth in Causes of Contention 
plainly tried between his Subjects ol this Realm ; Be it en^ted bv out 
said Soveietgn Lord, wiih the Assent of the Cords Spiritual and Tem* 
poral, and the (Commons, in this present Parliament assembled, and 
bv Aiiihoiity of the same, Tliai from hencerorihall Statutes hereto* 
fore made concerning Mainicuance, Champeriv‘'and Embracery, or 
any of them, now standing and being in iheii full Strength and Force, 
shall be put in due Execution, according to the Tenures and KfTecti 
o( the same Statutes. 

II. And over that, be u further enacted by the Authority afore- Hob.ll^. 
suid, Thai no Person nor Persons, of what .Estate, Degree or Condi- Godb. 4JO. 
lion soever he or they be, sludl from henceforth bargain, buy, or sell, GolbskiOl.pK 
or bv any Ways dr ^leiln$ obtaitii gct*or have any pretended Rights or 0. Hetley tM. 

Titles, or take Promise, Gram or Covenant to bare any Right or Title Plowd. 78. 

of any Person or Persons, in or to any Manors, Lands, Teneiuents or 

Hereditaments (e;KCept such Pefsoii or Persons, which shall so bargain, 

sell, give, grant, covenant or promise the same,« their Antecessors, or Maintc- 

they by whom he or they claim the Sanle, have b^n in Poiiession ol 

the same, or of the Reversion or Remainder thcteof, or taken rKe Rents ^ ’ CarTdi, 

or. profits thereof, by the Space of one whole Year hexi before the said ^ Anders. 

Jlargain, Covenant,* GVant or Promise made) upon Pain that 'he that 201.* * 
shall make any such Bargain, Sale, Prombe, Coveoaoi or Grant, to 
forfeit the whole Value of the Lands, Tenements hr Hcteditarnems, so 
bargained, sold, promised, covenanted or granted, contrary to the* 

Form of this Act ; And the Buyer atul Taker thereof, knowing the 
same, to forfeit also the Value of tlic said tfCnds, Tenements or Here- 
ditaments so by him bought or taken as ts abovesaid ; the one Half of 
the said Forfeitures to be to the King our Sovereign Lord, and tlie 
other Half to the Party that will sue for the same in any of the King's 
Ouurts of Record, by Action of Debt, Bill, Plaint or Information ^ 
in ivhich Action, Bill, Plaint or Information, no Essoin, Protection, 

Wager of Law, nor Injunction shall l>c allowed. 

III. And funherniore, That no manner of Person or Persons, of Untawtut Ma.u> 
what Estate, Degree or Condition soever he or they be, do hereafter taimne ot a su t 
unlawfully maintain, or cause, or procure any unlawful Maintenance omiic 

ill any Action, Demand, Suit « or Coinplamt in any of the King's courts. 

Courts of the Chancery, the Siar-Cbamner, Whitehall^ or elsewhere Goldsb. 113. 
within any of the King's Duminions of England and /Pb/es, or the pi. i East. pi. f. 
Marches of ‘the same, where any Person or Persons have or hereafter 4.W. 
shall have AiuhoHiy, by Virtue of the King's Commission, Patent or Tie Penalty i««n. 

Writ, to hold Pica of Laiids, or to examine, hear or determine any J**^*’^ ^ 

Title of Lands, or any Matter or Witnesses concerning the Title, 

Right or Interest of any Lands, Tenements or Hereditaments j and Waintc- 
that no Person nor Persons, of what Estate, Degree or Condition so* 5® y *-'/ 
ever he or they be, do'heteafter unlawfully retain, for Maimenance of t ^ 
any Suit or Plea, any Petson*or Persons, or embibce any Freeholders 
or Jurors, or suborn any Witness, by Letters, Rewards,' Promises, or 
any other sinister Labour or Means, for to maintain any Matter or 
Cause, or to the Disturbance or Hindrance of Justice, or to the Pro- 
curement or Occasion of any manner of Penury, by false Verdict or 
otherwise, in any manner of Courts aforesaid, upon Pain to .forfeit for 
every such Offence x. ti. the one Moiety thereof unto the King our 
Sovereign i4ord, and the other Muieiy to him that will sue for the 
same by Action of Debt, Bill, Plaint, or Information in anv of the 
King's Courts ; in which Action, no Essoin, Protection, Wager of 
Law, nor Injunciioa shi^U be allowed. 
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3. iV. Provided alway, and be it enacted by the Anthority aforesaid. 

t7i]rn.viii,fe 9 That ii shall be lawful to arfy Person or Persons beinp in lawful Pos- 
PuriliEivnic «f a scsston by taking of the yearly Farm» Rents oi Profits, of or for any 
r*J*th^rih^nPo»- Manors, Lands, Tenements or Hereditaments, to buy, obtain, get or 
MMoiMi Uwtui. ha\e, by any reasonable Way<* or Means, the pretenced Right or Title 
l)yei as. of any other Person or Persons, hereafter to be made to, of, or in auch 

Manors, Lands, Tenementi or llenditam'^nts, whereof he or they 
shall so be in lawful Possession i any Thing in this Act contained to 
the contrary notwithstanding. 

V. And for the due Execution of this present Act, he it further 
Frodamationof enacted by Authoritv aforesaid. That the Justices of Assize of every 
Silinunmi#.* Circuit within this Realm, and elsewhere within the Kind's Dom<ni- 
ctiamppity, &c. ons, shall in every County within their Circuits, two Times in the 
lull btf inwio *i Year, that is to say, in the Time of their Sittings for the taking of As*. 
ijb« Anum Delivery of the Ctioh, cause opetSt proclamation to be made, 

as well of (lus present Act, and of every Thing therein contained, as 
also of all other Statutes hetetofore made against unlawful Maintenance, 
Champerty, Embracery or unlawful Betamert, to ‘the Intent that no 
manner oi Person or Persons hearing the same, should be ignorant or 
miscognizant of the Os^gers and Penalties therein oonuined and spe« 
cified. ^ 

wiibinwhiitTiine VI. PfOVidad aln^lv, Ind be h enacted by the Authority afore- 
uh offoftdiir Biuii gaid* That this Act shall ruet attend to charge any Person or Persons 
» f f lo Aor ^ Penalties mentioiwdi i® Ihc said Act, for any Offence 

Co ul f ctjrocniued contrary to the said Act, except the same 

^Ut ^ thereof by Action of Debt, 

* Rill, Plaint or Jnformatmn in any of the King's Courts, within one 
Year next after the same Offenca by him or them committed, asi is 
aforesaid 
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TRANSFER OF STOCK. 

No*. 1. 

' . ' ' 

36 George IlL c. 90. — An Act for Persons 

equita^bly and b^iieficially entitledvt<^ interested in the 
several Stocks atid Apn^iities trai^ei^bie at^the Bank 
of En^land.^ i. * 1796.] 

* by thqXawft rdatii^ te Trans ftirB of sCGeo.iu. 

‘ VV Stocks and Annnldw of England^ 

* all sucb Transfers are requireid to registered $ arru such 

* Entries are to be conceivik in |>ro{jier for that Purpose^ aild to 

* be signed bv jihe Parties making «iicb«Teansfer$» or (if such Party be 

* absent) by fits, her, or dieir Attorney iherciintoJawCmUy authorized ; 

* and it is also declared* that no oiheir Method uf assigning or transfer- 
‘ ring such Stock, and Antiuitieijl shall ^be good or available in Law : 

» And whereas the Pet^Ons equitably and beneficially entiiled to or in- 

* terested in the said’SlOcks and Annuities have been and are put to 

* great IpcOnveniencies by reason that^^ihe Trustees and other Persons, 

* according to the said Laws in beUig; alone q^ualtfied to make 'Prans*- 
' fers and to receive the l^ividcnds of such Stocks and Annuities vested 

* in them in Trust, have been and ar^ absent out of the Jurisdiction 

* or not amenable to the Process Of the .High Co drt of Chancery or the 

« Court of Exchequer j and other Cosfs of like inconvenience have, wr^n Trn^e*;. 
' arisen ;* Fhr Remedy whereof be it enacted by the King’s most excel- Soik aii **’*^'^ 
lent Majesty^ by , with she Advice and^oosent of the Lords Spi- &t MiinR at tho 
ritual and Tem^ral, .an4' :Commons; in this present Parliament assem- fwo 

bled* and by thfe Atiihprii^ of the same. That,, frbui and after ilte Jut lAriutJnu (»t' 1»»»; 
passing of this Act,' whien and us often as it , shall bapinsn that all and cii.urco.y und r^- 
cvery the Perish or Pfersons\jn wh^ise Name or Names' any Part or " 

Parts otihe sci^rai Stocks and Auhhincs transferrable, or which here- till- sAui Couiir- id 
after shall ti# tuhsfetrablsi^^iii ihe'J^nk of England^ Is, are, or •''ruJM n/'Ciy 
shalPbe staudjing as a Trustee br'TrUstees* '‘brthc l^aiii Pcrsosial Hepre- o,’S,., j/- lo 
sentative'or Kepremtativ^s of any 8hch ’"PetlbP ot Persons being de- bf'lrdlJ^f( r h 8ud 
ceased, shallJie absent odV.pf ihe Jurisdiction ot/Hoi amenable to the 
Process ^ tbci^id Courts of Cbanmy*)ipKl Exchequer, or shall be a .n titf- rm^i 
Bankrupt oif miikrppw* iainattc ot tdtiatics, refuse to irans- ^ 

fer the Stoclc so legally liar, or them, or JouVoiv 'i'o 

— .1 11. - ni'rf , I 'l-A — ’. I ' i t i I*. wiv ,,, — to tran-' tx S.otL, 

• See Shaw V. Wright, 5 Vq$, 4^; : v. Kjddei^, IS Vcs. lSr> — 

It certainly will be very to ap^y the Principle of ' these Acts to real 

Estates, and to enable the tiourtit of kqbhy, py the Medium of their Officers, . 
to execute tile Fondtions of unknown, ab^t* or incapable Trustees* 
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the Lord Chancel* 
lor If my order it to 
be transferred to 
the 
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io ree6iV« 01 pay oy^' ^jlle Dividend of sneb Stock or Annuities t6 the 
Person or Persons l^neficiaUy efitiiled thereto^ or it •shall be uncertain 
or unknown whether such Trustee or Trustees, Hepresentative or Re- 
preseniatfves, is or are livinu or dead ; and then and in all and every 
•bch Case end Cases it shall and may^ be lawful to and for the said 
Cnijirts of Chancery and EKchequer respectively^ in any Cause depend- 
ing io the said Courts riElspectively^ to' order and direct that the Ac- 
countant General, or the Secretary or Deputy Secretary, for the Time 
being, of the Governot and Company of the .Bank of England^ do 
transfer in the Book or Books of the said Company, auch Stock or An- 
nuities ftsgforesaid, either to and into the ^ame of the Accountant 
General of the said Court of Chancery, or, df ibc Deputy lleinembranr 
cer of the said Court of Excheqaer,'ri« Trust in such Caure, or other- 
wise, to and into the Name or Names,. Of the Person or Persons equi- 
tably or beneficially entitled to such 'Stdtit or Annuities as the Cases 
may respectively require, and as to the said Courts of Chancery and 
Eftcheqoer shall, in ibetr Discretion seem fir^^aod ato to order and 
direct ibat the said Ac^nntani General, Sectary or Deputy Secretary, 
for the ’X^fne Governor and Company of the Bank Of 

dodtso pay over ^bc such Stock and 

Annuities as ihk shall direet $ aiid jd^h^n and as often as it 

shall ha^n only, and not or both of such Trus- 
tees of P^sbpal so absent or not 

amenable CO Such or a Bankrupt or Bankrupts, 

l4iindtic or of ah^l ib aforesaid, or It be uncertain 

or imknoWn^ wbeihef or Rjtpresehta- 

tim Uof af^ ii:VlilgOl! ;d^4».>]m^ ^very such last 

nkntioOed and ^i^^^ anil ni^y hs^ lawful to and for the 

said Cobtls of Chancery and i^j^ctivelvt lb order and di- 

rect that the other and othears of ^ such'‘ TfOytees, and Heptesentatiyes, 
tvb'o sbaltbe foftboohtin^ add fattdy Ond qpahfii^ toacu do , transfer 
such Sidek or of such Per- 

son of peirSOna as aforesaid, lOi tl^ Ckiifes may jje^wciively reauife, and 
as to fbe said Couns shall in theif fit i aOo also that 

such rorihc6mlngTrast;ee dr Trdateet,*Represemailve dr. Representa- 
tives, do silso receive and pay O^fer the Dividends of such Stock or An- 
liuilies as ^e said Courts anal) direct i ^nd that all such Transfers and 
Payrneqis $0 madb in pureos^d of this Act, shall be, and are hereby 
declared to be valid and all Intenit s^d Purposes whatso- 
ever j any former Statiiteir, Custom^, or Io the contrary 

thereof in anywise ddl^ilhstdd^ ' . 

II. * And tvbeireai w^th frtii 

* of Bankrupt l^ve issnea #^tiisi 

' mg in tbetr in^ tht^r own |Il , , 

* opan adj^gfi| 

* refuied ipvjtraiisfef dr joid^in Stock or AhnotiiesT 

fnr'Remillf 'drhereofibe It. dnidw^^byl.l&d'AptW afore^aidi,; -"iliat ■ 
from add when.kndasdlmn as ^ny Pe^^ 

son or Pehibns ami. or ad|ud|;eii Baokrapti Having anv 

Pari or Pans of tw$ida» ,or Ann;mii^; U^sferfa^ here- 
after shall be,made .iransM^^ tne''BatiK of , i^ddiug m 

hi^ her, or qr Natnes In his, hetijq^;4nmown Mght, It 

shall and may be lawful itb aqd'f^ the lA>id Ciduiicj4h>|j»; Lord Kee|>er, 
or Cdhidilftsioners ibr the Cii'siddy of the Great (great Brii^^ 
for the Time beihg, on tlid PetiMon of the Aasi^nee or Assignees 
chosen udder the seid potnmissiod, to order dbb mid Accountant Ge- 
neral, Secretary, , orDepuiy^eofdtary, for tfie Titnb belngi of the Go- 
vernor and Company of the Bank of England, to uanltfer me said Stock 


Commisstons 
eeriain Parts of the 
;.bf siand- 

Ferf OHS have there- 
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or Anni^iities so standing in the Nanoe or Naitiea of the said Bankrupt 
or bankrupts, in hU, her, or their own Right, to and into the Name 
or Names of the said Assignee ot Assignees, and also to receive and 
pay over the Dividends of suc^h Stock and Annuities to the said Lord 
Ciiancellor, Lord Keeper, or CdminissiOBen tor dhe Custo^ of the 
Great Seal of Great Britain, shaU direct ; and that all such Tranilers 
and Payments shall be valid and factual to all Intents and Purposea 
whatsover ; any fdnper Stamte, Law, Onstom, or Usage to the con- 
trary thereof in anywise notwithstanding. 

. III. ‘ And whereas Comtnissiona, in the Nature ota Wr^ de 
^ Lunutico inqitirmdo ftsive freqoeniiv tsshed, aod Persona have there- 



“.ynigUK, 

* Annuities standing in their bwn Nfiihiea.iiiTrOstTororas Piart oI the 

* Property Of sneh sotnatiin^ died intestate, or gone, to 

* reside beyond Se4i^ Or ha^O ithem^elyekbl^me ortt 

* has been udck^rtsiin atrd nnkpown ^HtthOr tho^ living or dead ; 

* And whereas k4ljSd|^imes proper and that iu^ Ppru 6f 

^ the Property of sisidh Lunatics at aforesa|d^hdmd,te but 

* by the mws in heihg no valid or thO'Mt^n he 

‘ made, whereby great Incoiivehteoei^ i*ifor fteinedy 

whereof be lt enacted by the AuthoHjt# ^fbr^di ^at; iroib ^ after 
the passing of this Act, in all iyhata^yer, wneie ahy such Stock 
or Annuities transferrable or tiiecaft&M^blpieina^^ pt the 

Bank of j£ng/|tod, is, ot^ihi^l bb, sliandi^^ itie Name or Nai^es 
of such Lunatic or L»uhatictit ih:hii meir Right, or in 

the Name or Names of ;the At Cohtmi|ttebs» of nts^ her^ or 

their EstStb or Estates, Tii'tkt fbt: iho^^ Luhatic ot Lunatics, or as 
Part of his, h^r, bi Prbperty|,:.al.ahfR ehd inay be lawful to and 
for the Lord ChanCeTjUir, i,om the;Qreat 

Seal of Crao/ Britan , fdtr; tliie Tiifa# i^bg, lb order the A^untant 
Geneiai, ^cretdry,* Dbpbty Socij^ry, for the Time ming, of the 
Governor itiA Combkny of the .Bank of tp tratisfer such 

Stock or Annuities to br into theNkme of dpy new Comn;iitt^ 


direct ; and that siibti Transfers aod' Payih^H| 
tiial io all |nteht<« and Purppses whatapeyitr i 
Custom, Usag^, , to the eofibrary thttbbi 

“'®‘ If , AM-.y it .w^ 

present Act sbatbhd and tg J^r^y dbaaljim Id a 


tall w valid and 
^ forl^er Statbte^ Law^ 
abjfWlse dOtwithstand* 

lid. That this 
I and ediUplete 

of tl^e 
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add to rcpbt^a add taiy^ a Pnblfo 
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No- if 

S3 (Seorgo III. c« 32.-— An Act for the Relief of Infant 
Suitors in Courts of £quity, entitled to Stock or Ait« 
nuUjes in any of the Ptfblic or other Funds, transferrable 
at the Bank of Englani. [20tb April 1812.] 

tjE Geo. 111. C.M * T^HER^AS IneonvtnienGa has been CK^periencad from the Wai t 
< y y of Autboritv in the Coartt of Chanoery and Exchequer to 
^ direcft for the Uie of Infants the Payment qf the Dividends of Stock 
f heloiigina to such Infanii, and staooing in their Names in the Books 
* of the governor and Company of the Bank of Bnghnd May it 
therefora please Vpur Majesty that it may hO enacted ; and be it en- 
acted by the KingV Most Eaeellent Mqiestyi by and with the Advice 
and Consent pf the Lords Spiritual and TeipporaL an^ Commons, in 
this present Partiampni aitemblad, and by the Authority of the same. 
Thou from and^fter Ihe passing of this Act, \i shall and may he law- 
Court of Chao. f»I ‘0 ahd for thtf poom of Chancery and Egchequer respectively, ip 
e«ry or as(hes«» any Caose depeodU)|, W hereafter to be depending in the said Couits 
respeettvely, to order mid direct all or any uivldcnds due and belong- 
t ing or hereafter to beeoma due and^lielonging to any Infant or Infants, 
lofiiDti, to i Parties to any such Caosci on any of the Public or other Stocks, Funds 
Slr'afioSpwteSJ Annultici whatsoever, transferrable or which shall or nia> hertafter 
lalSti, be made transferrable in the Books of the Governor and Company of 
the Jtenk of Bngtonif standing in the Marne or Names of such Infant 
or InfantS) and to which imeh Infii|ut or Infants is or are beneflcially 
entitled, to be paid to any Guardian or GoardSans of such Infant or 
Infants rcspectiyely, pr to any other Person or Persons, according to 
the Oiscfeiion of sqch Codnytspeciively, to or fol the Maintenance 
end Education, or otherways for tne Use and Benefit of such Infant or 
Infhnts I such Guardian or Guardliftis, or other Person or Persons, to 
whom Such Payment is directed to*be made, being named in the Order 
direottog such Payment ; and the Rei^ipt^ A^^tiTiiance oi Discharge 
of such Guardian or Guardians, pr other Person or Persons so named 
for such Dividend or Dilddendsi or Sum or Sums of Money, as shall 
be so ordered and directed to be paid to them, or any Part thereof, shall 
be as good, valid and effectual, at ail tithes and to all Intents and Pur^ 
poses whatsoever, both at Law apd in Equity, to and (or the said Go- 
vernor end Company of the Bank of Bnghnd, against such Infant or 
Jnfants to whom such Dividend or Oivioendi, Sum or Sums of Money 
have been or ihall be dqe and belong, bis, hey or their Executors, Ad- 
ministrators or Afsigos, as if such Receipt, Acquittance or Discharge, 
bad been actually signed by such Infant or Infants, after be, she or 
t|iey had actually ettafoed ni$, their Age of Majority, and were 
capable by Law of signing and giving the same ; and that ibis Act 
shpll be, and is hereby declared to be a full and complota Indemnity 
and Discharge to the said Governor and Company of the Bank of 
JSnslmd, their Ofiiters and Servants, for a)l things done or permitti'd 
to DC done pursuant thereto t and this Act shall be deemed and taken 
foMic Act. os 0 Public Act to all Intents and Purposes wha^ne^er, 
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No. 3* , 

52 George III c. 158.— An Act to extend Provisions 
of an Act passed in the Thirty sixth Ye^r of the ltei^ 
of Mis present Majesty, for the Belief of Per^iiw eqniu 
ably entitled M Stocks and Ahnntiios traipsfcrrable at 
the Bank of JEn^land^ and pf an Act {Massed in this 
present Session for the Relief of Infant Suitpirs entitled 
to the like Stocky jand Annuities, to all other trainifelf* 
rable Slocks and Funds. , . [29th Julff 1812] 

• XirHERBAS by art in tb* Thirty jxihTlar of the»o. iii. c. ist, 

• W Reign of Hia.' iifeseni intituled An Act for the 

• of Persona equUabty an^ henqfi<nQUy mtitled to or interested 

• in the several ^o'tks and .Aniuitiee irarlAferrjaUe at the Bank of ^ 

• England, Frcmlon is made for the Transfer and Receipt of Dividende 

• iinoerand bv/iho.pireciibn of His MajeslvV Court of Chaia<^ 

•eery, prof the of 4nf|^^pui^l|;Ook$ lind An^uitin 

• transferrabie at the' j^Ok of Engtandt ju tbs Nahie or 

• Names of any Person VP^$ont wjfio being . or TfjiiiJWi at the 

• legal persoharUepresentatiye.of . 

• Persons, shall be al^ent/ but^ oi ^tik or. Dot aaieDsblo’ 

• to the Process of the (J:0,ofU of ljjschc<|uer, pi who are 

• Bankrupt or B^nkiupts, refniie to 

« transfer the Stock or Anhiiiti^ hup, her or tjbeniy 

• or to receive or pav Ptrer the )^yid|NjiAl!^oj[vSneh or Ahhpities 

• to the Person or Persqpt iheretoj or Jo casit it Is 

• uncertain or unicnowb Wli^iUe.r snoo)T|^^ Represent 

• taiive or Representatives^ is or ;qre IjVitig^pr deofl j and by the. same ^ 

•Act I’rovision is made Coi the the Direction of the 

. ‘ Lord Chancellor, pf^ %pcV and;48’fi^*des iransferrabte at the Dapk 

• of England f stdndtj^jHa tticNad»|^pf^ dcclairetl or adjudged 

• Bankrupt in hjs, hS ' or their own JUght, and for Receipt pf the 

• Divider's of epoo Stock apd Aonuidea; the tamd Act Pro- . 

• vision is made' for Transfer, under the Hke Direction, of Stockland 

• Annuities traiisferrable at the.Bankf fti^ipgin the Name or Names ^ 

• of a Lunatic or Looatics In his^iher qr 'their own Right, or in the 

• Name or Namqi ,pf the Commiiliee Committees of hib, her or 

• their Estate or RsidUs, io^Trust for t^said LopaiiC qr Lunatics, or 

• as Part of his, hei* or ih^lf .II^Odei^y ; And whqreas bv ap Act passed 

• in this present Seshlbpaf^P^rliqment^^ltt^ the.Relief 

• of the iff am Suitors id Coorl^p/ Jmmigf, entitled to Stock or An^ son ^ ^ 

• nm/iM in oigr ^ f A« at the ’ ' ’ 

• of Rikund/ji is enajbieaft ^ siii^^be lawful fqr the 

• Courts of Chancery and* Ip, direct, pR or any . 

« Dividends <|ue Ip any Ip%V dr, lofcbtsj drtapy.of theliublic qr 
« other Stbeks, , Fqnds or Anhoities, t/apslmfkble jo "the Books of the 

- Governor and Company of , the Bank of Aeg/aod#; atapding iiwthe' 

• Name or of such Ipfayi or Ipfanta^ ,ni|d,to Whimi such lofans 

•or Infanta is. ptftq betiknii^illlv ^itlttM, . to be paid for the Use 

• and Btepejfit oF atidh jhfani oir .Infanta : And whereas it expedient 

• that the Operatioir of jbe said Acta rcapeciivcly should W^<»x- 

• tended to A'eefA 5^ Stocky Bast India Stock, and all other tram- 

• ferrable Stocks, Annuities and Funds Be it therefore enacted uv 
the King's Most Excellent Majei^, by and with the Advice \.nd 

Consent of the Lords Spiritual and Temporal, and Commons, in this aiTBUisr stocim. 
prescni Pailiameat assembled]^ ahd by the Authority ofihc tamei I'hat 



$00 
No. 3* 

52C.in.c458. 


douit of Chancery 
to give neeeasarj 
Orders. 


* 

Acts dome under 
Act not knipeach- 
«d. 


Tr^ir qf . ; fPt. HI. Cl. XI. 

all and eveiry the Provisions and Enactments in the said several Acts 
cofitaincd^ to ftoy ways relating to any.Stock or Annuities. transferrable 
at the Bank of Mnejtand, oir transferrable in the Books of the Governor 
ami Coni{iahy of tms JBNdik t^hBngland, or to any Dividends oh such 
Stp^i^ior A^nttities^ ahaU be deenied^and eonstrued-to extend, and are 
her^y e^thnded to Smtk Stock, Eq$i India S.ioek^ and all other 
l^o^s, Ahhnities and Pun^thansieriiabla or to made transferrable 
in the B<£bkii of ihe/Soata^ed Coinp'any; or 1 ^^ he Books of the 
United Company of Merehama of England trading to the EaU Indies, 
or in the Books of any oiher.Ceinpany or Society "Vstablished or to be 
estahlithed, and to the p[ivideiiidl p^abie;th#e«fn re^ctively, as fully 
as if such several vPrejdsion* and £naOtin^l|i nmiandis were 
heretnsetthdatt^dngtw;,, ' -i " I' 

1]L. prpvjded al^vhyi; and he it in all Mes in which 

by the said firft recited Afct any Act Is^dtimttedlto her done by the Ac- 
ccMifitanti General* or the Se^remry or Deputy ^erefary lor the time 
heinlg of the Gevernh^ and Comptfhy of the Banjul England^ the 
same Ae|s, so far as theyMViate to Smth $ea india'^ofiV, 


sionAof/ jLhp said 
such^Poisbliaai 
Orders of, ]tha ^ 

JLord Him, 

!S*'SSS?-‘s 

C?«^^ .a- .... 

Iltiniaifk^ 0# iwinwe^ 
fama dmli n'<^ 'M 
10 t^w P;| 


Aittkaitwf to imeh ttio, 
, Aot* .rohiVeiiV 
‘‘ .i^poiawd'Tpr' tmit’' 


,A^4iot(ty of 'vet 




its and Provi* 
be done by 
by; ibe several 
iiiec*' or of the 
leh such. Aeta 


resah^ Act shall be, and is 
^ .Jril4e|iinity.and Discharge 
' ^oilhpatWji\ and all other 
luervanla« for all 
iifthereto. and that the 
ifi,^:any Court of Law or 



Part HI. Class XII 


RESTITUTION STOLEN PROPERTY. 

I . ^ I ' ^ 1. ' ^ 

,r ■ ' . No. 1, ' , 

21 Henry Vli|S}t“ ^. 11.— At Mrhat Tim^ Restitutiou shall 

' ' l HEiacle of Gooda.stol|^« « 

B e it endcied hf Ihis pres^m Partiam^^ IPhat Felon or sj ncnrye c.it. 

Felc^ns hereafter do rob, or la|sj»:,awaiy or 'mi* shall »m 

Chatties* from any of the King*^ Subj^octaD^ m|n their Person or richer* Restttuiioa to th^r 
wise, within this 'Healm* and theredi the. 'lAtd Felon or Felons be in- 2iirr''*a,S 
dieted, andaiter artaigped of tbd and found.koilty there* Attainder of tUo 

of, or otherwise attained by ji^a 90 o|df JMdeh^^ by the, Party so -no 

robbed,' or Owner of the said Opodsj’' 0 r Chatties* or by any 

other by their Procore^tits Uiaf tbeii the Party so robbed, 6r Owner, Keiyoijt 4a. 
shall be restored to hi^sald Idoney, Goods, and Chatties ; and that 
as well the Jnstices of Gaol delive^, as other Justices, afore whom 
any such. Felon or Felons^shatl bp f^od gtilhy, or otherwise attainted, 
by reason ofHvideim given by the rParty sh robbed, or Owner, or by 
any other by their Piroobfetnent, have Power, by this present ^t, to 
award, from Time t’t> Time, Writs of Restitntion for the said Mbney, 

Goods, and Chatties, in tike l^danner as thodgh any . such Felon or 
Felons were attainted at the Suit of the Party in Appeal. „ 5 Co. no; 


No,: 2. 

2 & 3 Philip s Marj, c. -7.-— An Act against the buying 
of stolen Itorises. 


UORASMUCH as, stplen Renes, 
J/ '.Thie^ Slid thjeir Con^erati^. be 


*!!?' “*“* '*y a ft s m. a M. 

^ T . the most Parti sold, ex- c.t. 

chai^gM, gty^ti or put away in Hottsps,. Stables, Back-sides and other n h t c. n. 
secret a;nd nirivy Places of Markets ,anjd Fairs, and the Toll also privily Further provisions 



nected hy''the Authority of this present Par- 


Tu Whitt MaQttff 


witbosit j^eihedy :* 

_ _ , , 

ItameUt, That the .Owner, Governor, Rulef,,FerinoT,;SteWard, .BailiflV 'Horses ihalt tut 
or Ghief Keeper ofevcf;^' PaiT^aad Market overt within tbisiteajin* andi^5jw in E4 m sr 
other the Q.d^eni^ pdmihmi^s, shall before the, Feasf of Easfer 
and so yearly, dppplnt and limit out a certain and special opien.Plbca . 
within the Town, Place* Field or Circaii* where Horses* Mares, 



$02 , HfUitution of 5/ofe« Propcrifi^ [Pr* IH. Cl. Xlt* 

No. $. Gcldmg^ and Colts have been and shall be used to be sold in any Fair 
% M.c, 7 or Market overt t in which said certain and open Place, as is aforesaid^ 
Tbrfbrmfr Mis- there shall be, by the said Ruler or Keeper of the said Fair or Market* 
?wi r“!s “* “ P'** appiiinied one siiffielent Person or more, to take Toll and 

A Piice^haiibf keep the same PUce IVom Ten ol the Clock before Noon until Sun-set 
» M a ofeverv Day ol* the aforesaid Fair and Market, upon Pam to Ipse and 
Vi.iu ffir ^ fbrfeit for everv l>e(ault Foiij Shillings ; And that every Toll- Gatherer* 
When vriKie and his Deputy or Depuucs* shall, during the Time ofeverv the said Fair^ 
yt uhwn. to u jVJarkeis, take their due and lawCul Tolls for every such Horse, 

tdikea** Mare, Gtldmg or Colt* at the laid open Place to be appointed as is 

aloresaid. and Mtwixt the Honr^ oi Ten of the Clock in the Morning 
and sun-set of the lame Day, if it be tendted* tind not at any o*her 
lime or PUce ; and shtlll Hate presently before him or them, at the 
taking of the same Toll, the Parties to the Bargain* Earhange, Gift* 
Contract* or putttna awa> of every such Horse* Mare* Gelding or Colt ; 
and also the same Horse, Mare* Gelding and Colt so sold exchanged 
or put away ; and shall then write or cause to be written in a Book to 
be kept for that Purpose, the Namps* Surnames* and Dwelling-places 
of all the said Parties, and the Colour* with one special Mark at the 
lent, of every, such Hbrse* Maie, Gelding andCoUt on Pain to fori- 
feit at and for every Default contrary to the TeuOr thereof* Forty 
Shillings. 

A Kou^ of on in And the Said TolbOatherer or Keeper of the aaid Book shall 
M '3,.*? * vvithin one Day next after ct«ty aticb Fair or Market bring and deliver his 
r war taidfcBook to the Owner* GOVjprnori liu|er* Steward* Bailiff or Chief 
Keeper of the said Fair or Market* who shall then cause a Note to be 
made of the true Nomb#r of all Ho^i Mares* Geldings and Colts sold 
at the said Ma'*ketor Fair* and shall inere subsciibe his Name* or set 
hU Mark thereunto $ opon Pain to him that shall make Default there- 
in* to lose and forfeit for every Default Forty Shillings, and also answer 
the Party grieved by reason of the same bis Negligence in every 
, Behalf. ^ 

Hie u»ne rf e ]V. And be it further enacied by the Authority aforesaid* That 
'SmT ‘be Sale, Gift, Exchange* or putting away after the last Day of 
toie'ibo owiur'j, Ff6f itf^ DOW next coming* in an} Fair or Market overt* of any Horse* 
be jviare* Gtldmg or Colt, that is or shall be tbievishlv stolen, or felo- 
uikeii wejr. niously taken gway bom any P^aon of Persons* shall not alter, take 
away* nor exchange the Property of any Person or Pcisons to or from 
any sach Horse, Mare* Gefdirm or Colt* unless the same Horse* 
Mare, Oeldiiig Of Colt shall be m the Time of the sa>d Fair or Market 
wherein the samC ihali be so sold* given* exchanged* cnt put away* 
openly ridden* led* walked* dnveu or kept standing bv the Space of 
one Hour together ak the least| Ip^tikixtTeo of the Qoek in the Morn* 
Ing and the Suu*fetHog* \n the open PJdce of tha Fair or Market 
wherein Horses are eommonly used 10 be aold* and not within any 
House* Yard, fiack^side or other prt^ or secret Place* and^jpnless all 
the Parties to tile Bargain* Coutract^ Gtb nr Hucbange* prawoi^ in ibc 
said Fair Or Market* shall also come together* and oring the Hofse, 
Mare, Gelding or Colt so sold, exchanged* given or put away* to the 
open Place appointed for the TolKTalcr^ or lor the Book^hiamtr wdAre 
no Toll is due, and there enter or dause to be entered their Nmes dnd 
Dwelling-places, in Mannei a* is aforesaid* with the Colour m Co* 
lours, a^ one ^etal Mark ^t the lejMt of every the same Hbfies* 
Mares* Detdin|s or Celts, in iheToH*Taker*i Bongs dt in the Keepefs 
Bock &r that nirpoae wbera no Toll is doe* as is aforeaaiil* and aisa 
Boy him their Toll* if they ought to pay any ; and if not* then tha 
Bayer to give one Peony lor the Entry of their Nantest and execnimg 
the other Urcumstaumidoieitheirsed* to him that shall write the 
aaeae iit the said Book. 
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V. And if any Horse, Mare, Gelding or Colt, th^t is or shall be No. 9. 
thievishly stolen or i^ken away, shall after the said l?isi Day of Febru* CA-J c.T. 
ary next coining be sold, gi\en, exchanged or pot m any Fan 

or Market, and no|L used if) all Poii)ts according to the Tenoir and In- 
tent of this Fstatute, that then the Owner of every such Horse, Mare, 

Gfcldtng or Colt, shall and a)ay by Force of this Est^tnte seise or take 
again the said Horse, Mare, Gelding or Colt, or have an /jkCtiop of 
Detinue or Repleitn for the same ; any Sale, Gilt, Exchange, or put- 
ting away of any such Horse, Mare, Qeldtng or Colt, other than aci* 
cording to this Esiatute, in any wise notwithstanding. 

VI The one Half of all which Forfeitures to he %o the King and 
Queen's Majesties, her Heirs and Successors, and the other to Inin or 
them that will sue for the san[)e before the Justices of Peace, or in a 
of the King's and Queen's Majesties ordinary Courts of Uecoid, bv Hills 
Plaint, 'Ariion ol Debt or Information, in which buits no Protectioiii^ 

£ssoin or Wager ol Law shall be allowed. 

VI!, And be it enacted by the Authority aforesaid. That the Jus- 
ticcs of Peace of every Place and Courtly, as well within Liberties as 
'wiihoiu, shall have Authortiy in their Sessions, wuhin the Limits of anil il< tei mine tha 
their Authority and Commission, to inquire, \%e&r and determine all t^Utnceiaforesiiid. 
Offences against this Estatute, as they may do any other Matter triable 
before them. 

Vlll. Provided always. That in every inch Fair or Market, where . 

any Toll is nor shall be doe nc leviable, by reason of the Freedom, ihe*K«*i!er^the 
Liberty or Privile^ of the said Fair or Market, |he Keeper or Keepers nook wiwro no 
of the Rook, touching the Execution of this preaetu Act, shall take 
nor exact but one Penny upon and for arery Contract, for his Labour 
in writing the Entry concerning the Preipisses, in Manner and foriii 
as is before declared. 


No. 3. 

* 31 Elizabeth, c. 12. — An Act to avoid Horse stealing, 

* TT THERE AS through most Counties of this Realm Horse-stealing ^ 

* VV is grown so commotl, as neither in Pastures or Closes, nor ** 

' hardly in Stables, the «anie are to be in Safety from Mealing, which H H.7, c 11. 

* ensueth by the ready buy mg of the same bv Horsi^-courscrs and others, ***»• rs or itow 
« in some open Fairs or Markets far distant from the Owner, and wjih II!u,t”bp”itnoin\o 

* such Speed as the Ownqr cannot by Parsuit possibly helb the same } tin rou iih4i. or 

* and sundry good Ordinances have heretofore been made touching the 

* Manner of Selling and Tollins of Horses, Mares, Geldings and Colts "uhnV Vm'ii 
' in Fairs and Markets, which nave not wrought so good hfTect for the “*'*<■*1 

* repressing or avoiding ol Horse^sfealing, as was exjH*eied 7 . 

H« Now fora further Remedy in that Rehatr, 3e itepacted by Pitmei 4n6 4 H 7 . 
the Authority of this present Parltaipent, Tftat no Person after twenty 
Days next aner the End of this Session of Parliament, shall in any ^ 

Fair or Market selh give, exchan^ or put away aOy Horse, Marc. 

Gelding, Colt or Filly, unless the Toll-taker there, or (where no 1 oil 
is paid) the Book-keeper, Bkiliff or the Chjcf Ofllcer of the same Fair 
or Market, shall and will take upon him perfect Knowledge of the 
Person that so shall sell or offer to seH, give or excjiaoge apy Horse, * 

Mare, Gelding, Colt or Filly, and of bis true Christian Name, Sur- 
name and Place of Dwelling or Besiancr, and shall enter all the same ^ 
bis Knowledge into a Book there kept for Sale of Horses ; or else, that . 
he so selling or ofieriog to sell, give, cxchan'ge or put away any Hors|^ 

Mare, Gelding, Colt or filly, shall bring umo the TollHaker,, or other 
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* 

No. $• Officer a%ceai<), of the tame Fair or Market* one aofiicieot A»d credit* 
tt BTiy. c. 13 . able Person that caOi shall or will testiff^ and deolare unto and. beloio 
a sui&df'ot and sitd^^'oll-taker^ Bdok-keeper .or other Oflioer, That heknoweth the 
credible Person Pa^t® t^ia^ sdletb* gtveth* ejrchaO|Mth<0r pqtteth away such Horse* 
liwse seUcrl* ** Marc, Geldii>g, Colt or* Filly; and hit true Name, Surname* Mystery 
and Dwelliog^ulace, and iWe efcner or cause to be entered in the Book 
of the said TolUiaker or OSoer* as wdl the trae Christian Name* Sur* 
name, Mystery and Haee of Dwelling or ftdsiancy of him that so sel- 
leth^ giveth, exeliangeth or . putieih away any Sheh. Horsey Mare* 
Gelding, CoU or Filly* asof hiita that so shall, testify orarouch hit 
Knowle^e of the same 'Pe^oti ; end shall also c^tusd to be entered the 
Therrirpof the Very, true Pi ice or Value that he shall hisve fya; sahno Horse, Mare* 
iioi'te shidt been Geidiog. Colt Of Ffllv SO fold 3 Attd\.^llt^ ’fio ‘ PerBOO shall take upon 
^®!hn uie Toller’s avoui?hj testify or declare, Thai Im' kiioweth the Patty that so 

* . shall offer to seI]A give, exchange or put iway any stitch Horse; Mare* 

Gelding, Colt or IfiUy* unless he do indeed know the same Party# 
and.shall truly delate to the Toil-taker or other 0 $,eer aforesaid, as 
well the ChiUttaO Name* Surname, Mystery and Place of Dwelling 
and: Hesianev of Ininseif, as of him of and for whoid ko maketh such * 
Tdifiuiony and Avot^moiu : Apd that do or other Person 

keening any Book^i#|^(ry of Sales of Horsas“i‘i% #airs or Markets* 
Shall take or rceetye dny Toll# or make Biury of, any Sale, Gift* Ex- 
change* or putting away of any Horse*' Mate; Oetding, GoU Or Filly* 
un1e:>6 he kildweth the Patty ao - selieih* giyeih, exchangeth or 
puueth away any sOch Boe«Bi. 4 lo»e* Gelding CoU or Filly, and his 
'truO Christian Name* ISaritamd, -Ml^iery and Place of bir Dwelling or 
Hesiancy, or the Party that, ahall and will testify and avouch his 
Knowledge nf the same Peri^ to leHlagr giving* exchanging or put- 
ting away such Horse* MarCt'SGeldiifgt C^t o? Filly, and his true 
Christian Name, Stirnami^ Myetery i^nd Place hi Dwelling or Kesiancy* 
and shall make a perfect JBwVttllo the isaid Boo^^ uf such his Know- 
ledge of the Person, and ol'tl^ Karthe, Stifname* Mystery and Place 
of the DiVcdtng or Restducy idif the' same>Pe^^ also the true 
Price or Value that shall he ioitoj^e taken or had any such Horse* 
Mare,^ Gelding, CoH or FtUyso sold, givenr exchanged or put, a way* 
so far as \ie ubdeirstand the same, and then gt^e to the Party so 
buying..or taking by Qi ft, Exchl^ge or otherwise, such Horse, Mare, 
Gelding* GoU or Ptlly, leoulrlng and paying two Peode for the tiatiie# 
a true anr) pttsleet Note in Writing of alt the lull Cpnt^nts of the same* 
AKetf tnWtiting subscribed uWfhtS:Hand$ on Pam that every Person that so sindl sell* 
S cxobaiij|lifcor puV aWjay any How, Mare, Geldhigt Coli or Mly* 

^ ^ whhottt being knoyiufi ToIMfik^ pf o|hcr CHECir aforeiaki* or 

without briiiginjgfhch a Vduclw^r; Witoestr^au'di^ 

' entred dsaforce^ aiid every FMiii^<;mekh% amy ,oiitfdc*Testimod^^ 

or Avouebmedi in the Behalf aforeilii^, md every' Tdll-tf^jr* Bbok- 
keeper of other Officer of Fair or Market aforesaid, ofFet)i 4 l(% in the 
Premia^ cottirary to the one mCOOtOg aforesaid, shall Iprevery 
.»!© of file Deiibit the Stim of five ; Wt aUp that every faw, Gift^ 

's*crmn offrn in 0'Excliange or Other putting away" of /acy'Horse, ^MarC* Okldtie^, Colt 


? iaHoy*fUi«Ca&os Filly, in Fair, or Mar^ tmt>uW; 4 h.<xll Poin^a 
i S jISw. t«7. Meaning afdl^said* sfiaU he vdid j t-he pne H^f oWl 

Jlci. Vlisjuirea in. 'he' '4« ^the^QoiWb^'**''*’ * 


^er H: 


. j , •.'JtttiBljliiftrf *ir|a‘8rtv of (i«r 
. ,, V , '>% A%<N» W'liftl 


Heir.S 

,^s'69ir>'.^:i4tnA>t 


;w.tba 
rtha 





Cotiiinission» to enquire, hear and determine all OfFencet againsi this. No» 
Statute, as they may do any othcjr Matter triable before them. ai l&ib. c. is.i 

. IV, And be it further enacted. That if any Horse, Mare, Geld- 
ing, Colt or Filly, after twenty. Days next ensuing the End of this 
Session of Parliament, shall be stolen, and after shalf be sold in own 
Fair or Market^ and tlie same Sale shall be used in ail Points and Cir- 
cumstances as aforesaid, qhat yet neveitbeless the Sale of any such 
Horse, Mare, Geldind, Colt or Filly, within six Months next after 
the Felony done, shall not take away the Property of the Owner from 
whom ihe same was stolen, so as Cldfon be made within six Months 
by the Party front whqan the same was stolen, or by his Executors or 
Administrators, or by any other by anv of their. Appointment, at or in 
the Town or Parish where the same Horse, Mare, Gelding, Coh'qr 
Filly shall be found, be.fi]^e the . Mayor or -other Head O dicer ol the 
same Town or Parish, if the same Horse, Mare, Gelding, Colt or 
Filly shall happen to be found in any Town Corporate or Market 
Town, or else before any Justice of Peace of that County near to the 
Place where subh Horte, Mare, Gelding, Colt or Filly shall be found, 
if it be out of a Town Corporate or Market-Town; and so as Proof 
be made withiii'ribrt| Days then next ensuing by two sntUcient Wit- 
nesses, to be product oud deposed before CXliccr or Jus- 

tice, (who by Virtue of this Act shall have Authority to minister an 
Oath in that Behalf) that, the Fioper^ty of ihe same Horse, 

Gelding, Colt or Filly so cLaimedi, wqs in,ibe'^4rty, by or from whom 

such Claim is made, and was stolen, froqif him' Wttnin six Months next 

before such Claim ol any sueb-HoriC, ^Id^ng, Mare, Colt or Filly; 

but that the Party from whom tbe snid, Mare, Geldings Colt 

or Ftllv was stoien, his Executors or JAdininlsuators sliall .and may 

at all Times after, hoiwith^dnding*Stny Siioh Sale or Sales in any Fair 

or open Market iherebf made, have Propeny and Power to have, take 

again and enjoy the said Horse, Gelding, Coll or Filly, upon «oipn”^ from *Wr» 

Payment or Headitiess, nr Offer to pay),, to the Party that shall have within six Moi»ib» 

the Possession and Interest, of the s^m'e Hcrsc, Mare, Gelding, Colt ^ 

or FiJly, if he will receive end accept *0 much Money as the same Kviyiig 46. 

Party shall depqse and awear before such : Head Oibcer or Justice of 
Peace (who by Virtue of this Act Shall bevc Autliortty io minister and 
give, an Oath tn that jSebalO that he jjiaid the same wiih- 

^ out Fraud or Collusion ; any Law, Staintc or other Thing to the con- 
trary thereof lii eny wise not wtihstatidfng. ^ 

V. And be it further enacted, by the AutbqrUf gCorresald, That f Acr«-fyy to « 
after iwentv Dkys .after the Eud of this Sessioti of Paruetneot, not only io?* uiv« hi* 

•ell Aoiessaries mlbre each Feloi^y .done, buit ; also all Ai^saries after 
such Fdopy^ shall be deytrived and put from all moefii of their Clergy, i 
iwtbe Pfineipal by Statute berethfoie haade is or ought to be. 


T ' V' ' ' 

^ c. against Brokers, 

aaofl^.and ancient Time by diyera hundred *»»»«> fli. 
X! ./iljfaara there b(^ used whhln the City fbf JLondm and Ti^e w 
Uboniea ibe^f, Freemeu^bf the City, to be :*elcctO(l opt of STni to toZ 

tlip Comii^i^ aod Myailpries whereof they are ftee and Meipbers, W , 

and the same Persons tu' be '^resented at. feast by aix apptoyed and 
known hunest qf ife& aeme Mystery^ the Lord Mayor of , ■ ’ 

Leaden for the Time being, ai^ to* the Aldcrinea hie Bietb'ren, and - ' 

' to be recommemied by such PresetiWi to be Persons for tb«tr known 

5 Y 
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^ approved Honesty, Integntv, apd Faiihfnlness, Persons me<*t f')r to 

* be Broker or Brokers, and/ppoti such Kciaiion made to ibe Mavor 
? and Aldermen, and partly by their own Knowledge and dilignu Hn- 

* qniries made of the said Persons, and of their hone>L Fame, Hepori, 

* Fidelity and Skill, have been thereupon admitted, allowed and ap- 
^ proved bv the Lord Mavor of the City and Aldermen in the Court of 

* Aldermen,' lo be Brokers within the saM City and f.tbertics of tiif 

* same, and haec taken their corpotai Oailis before the said Mayor and 

* Aldermen, lr(im Time to Tirrie as they were so presented and ail* 
' mitted, to use and demean ihemselves uprightly and faithfully he- 

• tween Merchant am] McTchunt S,iranj;ers, and 1’radcannMi, 

^ in the contriving, making and conclnding Bargai'fts and Contrads to 

• be made between them concerning their Wares and Merchandizes to 

* be bought and sold and contracted for within the City of London,. 

* and Monies to be taken up by ICxchang^ between such Merchant and 
^ Merchants, and Tradesmen ; and these Kind of Persons so presented, 

* allowed and sworn to be Brokers, as aforrsaid, have had and borne 

* the Name of Broker*;, and been koown, called and taken for Brokers, 

* and dealing in Brokage or fh-okery j (2) who nevef of any ancient 
' Time used MO buy ayd sell Garments, lioushohl SinlT, or to take 
‘ Pawns and Bilhi of 6ale of Garments and Apparel, and all Things 

* that conu! to Hand, for Money laid out and lent upon Usury, or to 

* keep open Shops, and’ to inaki^ open Shews, and an o|wn Trade, as 

* Tiow of late Years Ivath and h psed by a Number ol Citizen'^, assum- 
‘ ing iniio ihcmselvea the Name of, Brokers and Brokerage, as though 

* (he same were an honest' and lawful 7'iadc, Mystery or Occn|fntioii, 

* terming and naming themselves Brokers, whereas in IVuih liiey arc 

* nut, abusing the ^rue'and aucicui Name and Trade of Broker 

< or Brokerage. ' ' 

ML And forasmuch as many Citizens, Freemen of the City, 
' being Men of manual Ocenpaiions, and Handicralismen, and others 

* inhabiting and remairiifjig the pity aijd Suburbs of the same, have 

♦ left and given oyer, and,da% do leave ami give over, their bandy and 

* maiiutil Opcupaiions, and have and daily do set tip a Fradc of buying 

* and selling, and taking to pawn of all kind of worn Apparel, whether 
f it be old, or liule the wqrse for weaiiog, Houshold SiulT and Goods, 

• of whai Kind soever the same be of, finding thereby that the same is 

♦ a more idle and easier Kind of Trade of living, and that there ariM-il! 

• and grovwh to them a more ready,* moregaat, more profitable, and 

• speedier Advantage and Gairf, thap their lormer manual Labours and 

• Trades did Or could^ bring thcn\; 

‘ IIL And forasmuch as the; stsid Kind of cotttiterfeit Brd^ers, and 
1 Paw n-takei'S' upon Usury or bfrhfrWiiie, for rendy Money,, arte grown 

• of late fo mAny Hundrwls 'whbin ihe City of X^on^on, and oilier 

• Places pcxi adjoining to the City ^^ud Ltberties of the and are 

• like to.fo^rease to far greater M'uUundes, beipg Frtpperers, and no 

• Brokers, nOf exercising of any bOnesi and lawful 'Frade, and wiihru 

• the Memory of many yet {tiring, ' ^nOli lund of Persons Trailesmeii 

< were very few, and of small Nombey : 

• IV." And forasinifeh as there are not any GarmctHs, x\pparcl, 

• Hoiisliold Stuff, or pilicr ponds bf an v Kjnd vyhaisotever did same be 

• of, either stolen or robbed firoo^ any, or badly or cjulaWfuIly 

• prloined or coihe bv, but these :Kfcid ‘ of iipstsirt BrokVi's^ under 

• Colotir and Prctcncc'ihey be Vrovmen bf,jWe isaid City of London, or 

• kubabitlbg in f^esiminster; where they prefehd i& hive tho like Overt 

• Market as the City of Zorideisi, *and i hereby '.pres nmittg to be lawful 

• for ijicm to use mid set tip the same idle and needless Trade?, beinir 

• tbfe very Means to upheld^ maintain, atul embolden all Kind ol bad 
,f and fevfd Petsons to wb and steal; and unlawfully to get and como 



Pi. III. C!..Xn,} Restitathn Stolen Property: 907, 

* by true Mens GooJs, knowing and finding that no sooner the same * No, 4. 

‘ Goods can be stolen, or unlawfuilv come by, but that they, shall and i Jamc#!, c. ii, 

* may presently utter, vent, sell and p^VMn the same to such Kind of 

* new upstart Brokers, for ready Money : 02) For Hemedy whereof, Tncoqvcuifnfies 

* and for the avoiding of the said AJischiefs and Inconveniences, and f'nsumi; by upaUit 

* for repressing and abolishing of the same idle and needless Trades and 

* upstart Brokers, and for the avoiding of ’'Phef is, llobberies, and Fe- 

* lonies, and bad People, and for the repressing Of such Kind of 

* Nourishers and Aiders of Thieves and bad People, and for the De- 

* fence of honest and tuie Mens Properties and Interests in their 

* Goods 

V. Be it enacted and declared by our Sovereign Lord the King, The Salt* oi noods 
with the Assent of the Loi^s Spiritual and "J emporal, and Commons, 
in this present Parliament assembled, and by the Authority of the l'rop,'itv of Cu m. 
8anie4 '('hat no Sale, Exchange, Pawn, or Mortgage of any .leivel, Keiyagso. 
plate. Apparel, Houshuld Stuff, or other Goods, of what Kind, Na- 
ture, or Quality soever the same shaH be of, and that shall be wrong- 
fully or unjvisily piiriuined, taken, robbed or stolen ftom any Person or 
Persons, or Bodies Politic k, and which at any Tune hereafter shall be 
sold, uttered, detiyeie^, exchanged, pawned, or dope away, withhi 
the City of J-onc/on or. Liberties thereof, or wUhin the City of /FtiZ- 
minUer in the County of MiddkicjCf or witntn Southwark in tim 
County of Surrey or within Two Mile* of the said City of Loucto?if 
to any" Broker oi Brokers, or Pavvn-ukers, by any Way or Means 
whaiboe^'er, directly or indtiecily, shall W(iti:k or niake any Change or 
Altcratioti of the Property or Intettest^of and from any Person or Per- 
sons, or Body PolUtck, from whom th^ sa^e Jewels, piatc, Apparel, 

Iluushold Stuff, or Goods were br ishfU be Vyrongfully ptfrloined^ 
taken, robbed, or stolen ^ any or Custom to the coa- 

trary notwithstanding. j . 

Vi. And for the better tnaintainin^ of IriiQ honest Dealing, and 
for the eschewing and avoiding of Fah^bood^ jFraud« and Deceit, in 
such Kind of Brokers and'Pawivtakers » V 

VI 1. Be it furthermore enacted and establishcd^^by the like An- * a BioLor upou 
thoriiy. That if any Pefsun or Persons, or Bodies PoU lick* from whom Rfqutst siwii de- 
any Jewels, Plate, Apparel, Houshuld Sruff, or any Kind of Goods 
whatsoever, shall be wrongfully prtrjoincd, taken, stolen, or robbed, Haads. 
shall require and demand of any such Broker or Pawn-taker to declare 
whether any such Goods be come to his or iheir Poss.es&ipns, and to 
declare, shew, and mandest the same, and how and 'by ytfbal Means 
he liad them, or came by the same, and how, whetif, a^id to whunr 
he hath delivered, conveyed, or bestowed and employed the same; 
and iKtat such Broker^, u^pon cny such Uequesi and Demand to be 
made, shall deny and refuse tp*disclpse, tell, or manifest the same 
truly and jusdy^ shall forfeit, unto tbc true Owner or Owners of such 
Jewels, Plate, Apparel, Housholdmuff and other Goods, from whom 
the same were wrpiiafolly purloined, taken, stolen, or robbed, double 
the Value thereof th^ shall be denied lefused to be disclosed, told, 
and manifested, as aforesaid ; the same double Value to be recpvered 
by the ijjpue Owner or Owners of '^such Goods from whom the same 
were wron^^fully purloined, taken,, robbed, or stolen, tO;be recovered 
by Acting Of D6bi, Bill, or in any of i^ie King’s Majesty’s . 

Courts pf jibeprd at, within the City of Lmdofh in. 

which nb ^V^gef oTtEayV, or protection, shall be allowed. 

Vlll Provickid always. That ihi5; Act, nor aby Thing therein 
contained, shall not be prejudicial Or hurtful to the anoieni Trade of 
lookers within the City of using ami exercUing the ancient 

Trade of Brokers, between Merchatlt and Merchant,, or. other Traders 
nr Occupiers wiihirt thesald City and the yibcritcs of the samci beitv^ 
selected as aforesaid. 
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Part III. Class XIIL 


EXECUTORS AND 'ADMINISTRATORS. 


,No. 1. ‘ ; 

Henry III. c. iS.— (M agna. CHARTA^'^The KingV 
* Deb^onilyi^i^ the King shall paid, 

9 H. III. c. 18. « TF any that holcleih Lay- E.v Kpi, in Tufr, Lond. 
Rast.Ent.f.54l ' A fee do die, and oar Shefljfjj allqois tenensde nobis laicum 
* Co. Ent. f. 564. ' or Bailiff do shew oni* Letters' feodum moriatur & tVice- 
Fitz. Detinue, ' Patents of oursummon ^ dhmet tel Ballivtis noster ostendat 

52^, 56, :>8, 00. « which the dead man did awRtp:. paieniesde summo- 

,Brb. Radon. S| « it ahall be lawfii! to ' "oltilood nPittra de deblto quod de- 
n * Sheriff Of Bailiff to attach dehah Hceat Vice- 

2 last. « ipoll all the goods and cbmtl|iy.bl lBalhvo nostro attachiare 

^ « the dead».beinR found Jif Sc imbr^arc oipnia bona and ca« 

^ Add Lay, * * fee,, to the Value ot tafia ikft»njC*l>^ntenia in iaico fcodo 
. flfotinbrig, * Debt, by the sight. t ad .^ali^jaca^JHus debiii per vh 

Sapr4|C.a. « limony of lawful menVfb sum Icjp^ikh^niinum Itatamen 

* nothing thereof *<ahaU ^ mcmlvitide atnoveatur donee 

* away, unul we he dearly paid persoivainr .nobit debitum quod 

* .off the kht ; ii) apd the fetidpe ctarum fucrit *& residuum rctin- 

^ shah remain pt, the i^ijfeoutors Ip., quatur exeeutoribus ad laoiendana 

« io 'perforthiil^e testament of the teslamentum defuncp & si nkhtl 

< dead $ nbtM nobis dch^ator, »b ipso catatla 

* ing unto iheWhattles shall ceduni defuncto salvis uxorl ejns 

* go to the ihc deiid (saving St Ipaini latioiialibus parti- 

» to his wife and ohUdran than rea^ hi^ Itlis* , . ^ ^ 

* sonable pans.) \ v 


IS EdWadl L St., l j (WesioiihCter 2,} c, 19,-r^Tfwt. Or- 
dhiary clmrgcabln t^' aa jExecutorkv;^ 

t$ Kd. 1. St. 1. ' after the Death pbst monem tdldojus dey 

#19, » YV rffai^idfidyhtgimestate, Vy 

^ei( s$ii. whkb is boomlen iqi smne pihei; altquibus In kbftn bbna deveniant 
5:^00. $3. lor Debt, the Goods cqma to the * ad orditiarida dliponenda obligetnC 

iqe Brkf.Q^d. « Otdkary to be disposed (9) the deceiero prdiiiafif ad Tespo»den< 
i^llaectttfrr * ordinary From chenceforih ^haU . dum dt dehitia quatenus bojradt^ 
* be bouhd to ahtwer ^e Debts 



Ft* III. Cl. XIH ] Execnton and Administtaiors. 

fiincii sufficiunt codem modo quo * aft far forth as the Goods of the No. 3. 

executores hnjusmodl respotidere • Dead will extend, in such sort I'Uwa. i.st.t., 

tenereutur si testainentum fecisset. * as the Executors of the same 

* Party should hav< been bounded^ 

* if he bad made, a Testament.’ 


No. a. 

13 Edward 1. (Westtminster 2.) c. 23. — Executors 

may have a Writ of Aqcompt. 

JE> Eo«. in Twmt, l^nd., * T^XECUTORS from henoe* laEd.lII.St.i. 

H a BE A NT de^teto executo- ^ forth shall have a Writ of c. 33. 

res breve de Compolo red- • Accooipt, and th^ same Action 4 ^ 4 ^ ' 
dendo & eandetn actionem & pro- « and Process in the same Writ as Fitz. Executors, 
cessuni per illud breve qualem ha- * the Testator might have had if 97, 
biiit mortuus Sc bitmei si vixisset. < he had lived** e Gd, 3. c. 7. > 


• No. ^ ' 

4 Edward III. c. 7,— Executors shafl hlive an Action of 
Trespass for a Wroagf do^ Testator.* 

I TEM come atant ces Whereas ' in Times 4 gj 

exeontors nont pas co^i^tion ’ ^' 'jE ^pMExectitors have not had 
des trespas faites as tesiaj^l^ Chine < a^tlolU . for a. Trespass done to 
dcs biens et chateux dSft djtx testS*' h J their JP^iaiow,. as of the Goods * * * 

tours enjptytex en !r ? Chattels or the same Tes- ventr. 187. 

'tieux trespas ont , ^ ^ors* carried away in their Life, 7 h. 4 . *f. is! 

tanqueencea at est acbm ' *%iid so '^such Trespasses have n h. 4 . 3 . 

executourt en tieu casxiient action ^ ^ hUherlo remained Unpunished Fitz. Bar. 317. 
devers left, trepassours pur damage it is edacied. That the Executors Fitz. Execur. 
en lieu cat recovercr en mancre in’ stich Cases slialt hs(ve anise- 33, 

Come ceux qui eaecmeurs ils 8ount‘ tioa i^inst the l>s!t^sers, and Kb 377, sat* 

avereint sill fuiisent en vie. recover their iri Wte 

Manner as they^ :^|iOte Execu- 
tors they be, shoiilid "ha/e had if 
they were in lafe/ 


• In Em^on V. Emerson, 1 Ve^ 187, the Declaration was, that the 


Ijefendsot, 4^1^ cresreeim 
dtf&ltmi ^ ciporMt/. 


of the Testator, nittsuU 
ihi bh : EirCr it was objected, that it U % Tres- 


pass to the Fi^hbld, for which the Statute ^ives no Action, and that as entire 
Damages Were given, as well for cubing as the carrying away, the Judgment 
was erroneouift, but all the Court Were of another Opinion ; for it is but one 
entire Tf«Spbft|,;tfe«DeclaratiojronlyditftcrtbesttiN^MaonerQf it away.' 

Indeed, il it had been /rm's H Mtdf^ it had been 

nought, Wf had cut the Cord, add ict it lie, nb Action would have laita 
for the Sou the. Qms of |he 'feitkter be cut jmd carried away at 

thesamc'ihmc, b!cC*it»daWfimsispanof<iheFrech(dd, but Com smudtng 
is a C%atebl.-^11W hath been always tspounded 

largely. ' ' ^ ^ ^ * 

In Russell V. Ffistt, cited AfMer$:v34S, it wav held that an Executor 
might maintaVn e;Vcftc«^ /rutWi ai the Testator had been wrongfully ousted 
of his Chattel .Hi-lxi; Sale v. Sate, Anders^ Ut H. that ah Executoc shall have 
fn^re impeiit for a PistnthsnCs hs fhs hifee Time of the Tfstuttr* 



No 4. 

4 Ed. 111. .c. 7 


35Kd.Ilt. St.5. 
c. 6. 

13 Ed. 1. St. 1. 
c. 23 

Flowd. 286* 
Fitz. Covenant, 
24. Fitz. Exc- 
c«t.92, 1P3, 
110 , 120 . 


Executors and Administrators. [Pt. Ill; Cl^ X-UIv 

Debt on Stat. 2 Edward V. for not setting out Tytbes — Hull v. Bradford, 
Sid. 88. — Morton v. Hopkins, id. 407, 

On Devastavit-^ Berwick v. Andrews. I Salk. .314.* 

JbY)r an Escape of dne taken in Execution, Dyer 322-*-Vi. Lord ftaym. 50 
— '1 Uvrei Rayrn. 273. Ouery, a.-5i to mesne Ptoccss, \ Rol. 012. 

For False Return on ficii Jkdtas, Williams v. Grey— 1 Lord Raym. 40— 
1 Salk. 12. 

On Stat/ 8 Anne, c. 17. ^or removing Goods without paying a Year’s Rent 
— Pul.<:rave v. Windam, 1 Str. 212. 

For other Cases see Cqm. Dig. Administration, B. 13. 


No. 5. ; ' 

25 Edwanl III. St. c. 5. — Executors of Execiito»-s shall 
have the Bench t and Chai g:e of the first Testator. 

I TEM it is nccorrle^ and slab* T^NSEMENT, acordo cst & 
lished, Th^t Executors of c»iabli qe.caccutoor dcs ex- 

Kxcniors shall nav 0 .^Actions of eiem aciliou des eJeites 

Debts, Accoaipl's, at^tdof Goods accotiqnes & d[^ biens cmporicz 
• carried away of nVst Te**!*'- du piiiner testatour & execution 
* tors, and Execuiitm of fitatntei ties csiatutz marqhaniz & reconis- 
* Merchants and Uect^nixance^ snnees faites en court dc record 
* made in Court of Record to the an primer icatatonr en meisine la 
• first Testator, itt the some pancrc eouie le primer lestatour 

* net as the first Testator ahdhid av^oii sil fcusi cn vie auxihien 
'have bad if he were ii| Lm; dactionsde temps passe come de 
'as well of Actions of ihi’-Tmte' femps avenir en loulz cases on 
'past, tt^df , the Tittle to C(b|^e> in' joggeihemz ne sent pas renduz 
' ail Ccses where Jtidgemem1s5^t unquore entte tieux exceutours 
/ yet given betwixt such, des exeentour^ me? qnelcsjug- 
' o/Axec«/ors; but that ^ ' (Boniraire ai uemps 

' mems given fo the conirnry to this pass^ji en lour force & qc 

* Article in Times jf^si snail stand me'isines les exeeutours dos exc- 
•in iheir Porc^ 5 and that the eutours respoigneni as autres de 
' same Executors of come ils dveront recoveri dCs 

' shdl amvy^>^o other bf as much biens du primer testaiour sicome 
‘as they ^ ifecowred of the les primers exeeutours ferroieut 
* Goods of thb hrst Testators* *|s siis feus:>cnt en pleine vie. 

‘ the fiist Ejwatprd shiiuld do if 
' they were in fuff l/tfe,** . ' - ' ' < • . 


♦ The Executor of the Executor of may be named dhectSy an Exe-** 
fiutor of ,3. 1 Leon 275. . ' 



Vt, lil. Cl. XIII.] ^xcMors and^Aditiimsirators, '’Stl 

No. 0\ 

31 Edwiird ITI. St. I. c. 4. — Rc<1res*^infy of. Extortion In 
Bishops’' Officers in proving WiMs. 

Er Tint, in Tnrr, Loocl. FTEM, Wherras the Minis- 31 Ed. Ill, St.J. 

1 TKM ronie Ics ministrtfi de3 ** i ters of Bishops and oihi*r c. 1. 

Kv('!?(|' S & aotrcs ordituiirs de •* Ordjnaiics of holy Church, take 
seinte cglise preignent du [)oeple Of the People grievous and oqi- 
grcvousfs Sc aiiir,igoouses fynes /‘‘rageous Fine for the Prohate of 
pnr le pTr)Cve de» tesiaip^ntz & pur << Testaments, and for the making 
les ncfpii«tanccs erji faire lo Uoi ad ** of ^^^ditances thereof;*' * the 
char^^e Lerccve-.({ne de Oanierbirs ‘ King hath charged the Arch- 
& les au ires Kvesqcs met- ‘ bishop of CnnSetf^ury, and the 

tent aineiulemeni & sils pc facent other Bishops, ihrtt*'thev cause 
acorde qc le iHoi ferre cmjuere ‘ tl>c same to be amended ; and if, 
par ses Jusuces des lietix oppres- < ihov do not, it i$ accorded, 'Phat 
gions & cMor'‘tiU!a.s Sc des Ics oicr & ‘ the King shall cause to be in- 

terminer aibierf^St la fuyte le Hoi * qiiited by hii .lusiices of such 
come de prove! -cqme auncicne- * ( Jppreskions and Extortions, to 
»>cni ade atj; use, * hear thetn aVvl fleterniine them, 

* as well at the King's Suit, as at 
f the, Suit of the Party, as iu'oI4 
* jiiije hafb been used.' 


No, 7 ; , ; 

Si Edwiinl III. $t. 1. c. i 1.— To wlioni tho Ordinary' may 
c’otntnii Adu;)ihistraitoif oj; the GotKk of him that 
tlioih intosiateit The Beueftt micj Charge of an Ad- 
iiimistrator,^ ; ; '' 


I TEM acorde aj^senln qu 

eu cas ou homrne (Km ic in- 
lestai les ordinairs feccm cioputer 
de plus ptoscheius Sc phts lobi.v 


FE.M it is .tccordqd and as- ;?lFd t. 

scnied, U'liai in case where a c. IL 
Man tlietb intesuie^ th« Ordina- 
ries shall depute, the next and 


* The Ordinary, is bound to ^rawt Administration to jtbt tjosband of the 
Effects pt his Wife, except as to Cases svhpre the \yife b speciJkally em- 
powered to.rftakc a Will, and appojpt an EaeccUTr. And in case of a limited 
F'obate granted, to i.lic Extjeator of a marked Woman, the Ilufiband is iniitlcd 
to AdminbtW^ibn of the otli??]r!pArr^tV’iter Property, whicn i» railed ^dmims^ 
frniion Cett^anum The Husband U intititHl to Admtristumon - unless by 
some Act hc-has excluded -Hex v. Bch«rswurili, v Str. ivtft. 

AdrtSinlstTaticii may hc;.gramed lis to some Goods to the Wile, and as to 
o hers rojhe next of ivip^ but scpai^te Adininistiiulops cannot be granted of 
on entire Thing, as a Debt — lawny v* Fawtry, I Salk. 36. A|f to ihc Degrees 
of ICiiidrCip, sec Npics to the Statute cf ^ipistnbutions, i» S^S Ohas. H. c. in. 
post Nn.> ^ 

The* whole Blood ha^ not "a-iy PteferenccMo tbc 'Hiilf,, Jh respect of the 
Jl'ghts of A.iiinmistration,'aiiy iumtc than In ca**? of I^isriibutioh,^ ’ 

If Adminlitradon is gFAiUtd m one, hot luxi ol Kin^^t is no^void, but 
voidable only '^blackborpUf:h*v, Da uCs, 1 Salk. SB. 

Adniisnitration cannot be gi anted to a kmc Covert, without the Per- 
mission ot her fluslum.1, except, he is abroad, or oihcrwise/iucompeietn, in 
which case a Sirunjer may gAc tiy proper Secuntj in his S^cad, .I’he Ad- 
piimsiiaiioii ii. commmccrio inc W'dc alone, and not to her jointly with her 



*•13 £xtcui<in afd AdmmftiUars, {PuUl. Cl. XHI. 

No. T. * Bio»t lawful Friends of the dead 
SI Ed. ill. St.l. * Person intestate to administer his 
s Goods 5 (^2) whieh Deputies shall 

* have an Action ' to demand and 
« recover as Executora'\he Debts 
‘ due to the said Person intestate 

* in the King's Court, for to ddmi- 

* nister and dispend for thd Soul 

* oi the Dead; (ft) and shall an» 

* twer also in the King's Court to 

* other to whom the said dead 

* Person was hglden and bound, 

* in the same Manner as Hxecu- 

* tors shall answer. (4) And they 

* shall be accountable to tbe Or* 

* dinaties, as E^secutors be in the 

* Case of Testament, as well of 

* the Time past as the Time to 

* come.' 


No. 8. 

9 Henry VI. c. 4e*-^htk Idemptitate nominis maintainable 

‘ by fixeeutp^rs, fiCc. 

> Ilcn. VI. e.4. « TtEM. For ihat beToro’ithM Bx Rot. in Turr. Loud. 

*5 lien. V. 0.5, ** ^ Tiiiir nraiiy Outlawries have TTEM pur ceo eje - avaunt ces 
“ been pronounced against divers . X heures diverses ntlagaries ount 
of the King's liege People# a* esiepronunciez eu divers des lieges 
‘ well beiore the Statute o^v#d*> clu Roi slbieo devaunt lestatut dad* 

** ditions madeat ffesiminsifr jkn ditions fait a Westm' Ian primer 
** First Year of King Hbkhy the le Boi Hnirat ^uiut pier a nostre 
** Fifth, Father to our Lord the %ignur le Hoi qo^est come depuis 
** lung that now is, as sitheuce, a cause dcs queles utlargaries les 
** m resMet of which Outlawries, corps daiures geiuz. eianiz autielx 
^Mhe other Persons iSc setublablcs nouns come ceux 

haviiig Such and like Names as qi; j^mrunt Mt|agea ep fait avoient 
they had w^bich were outlawed oupteste prisez' & emprit^onez 
“ indeed, havo been taken.and im* louw' hteiw & chateus pur celte 
prisoned, and thejr Ooods and 


Husband, otherwise if be survived hipt, h^ wWW be AdnhntsU|tlior contrary to 
the meantngof the Act^ll Burn Ec. L. 24t^Com. Adm, 

D. Btyltfs, 75* (But quety, If it tnajr not bn so granted wbed the Wife is the 
sole nekt nf Kim ' f ' 

A Party otherwise imided toadminiatei, mtqr be disqualified by reason of 
attainder m Treason or Fdony, Outlawry, Imprisonment;, Absence beyond 
Sea, Bankruptcy, Insanity, or oth«r legal. Disability*. As the .l^utc dirccU 
the Administracimi to be granted to the heyt and most (awful ^fiends, but 
aticniacd^ Is dps un ^Incapacity, \5ee.9 Co. 39, X Salk. 56, Cfh. Car. 9. 
1 * 

non, ^ Cum Te$tam^o amexo, need not be 
granted to the nextof Ventf. 219 ; but the Spiritual Court is not com^ 
pellable to grant Administtatbn with the Will annexed to the residuary Le- 
gatee*^B.ex v. Betters worth, 2 Sir. p^d, ’4 

n4dfhmUtraiion duruntit •Mimr ehle, need not he granted to the neat of 
Kih*-^Hob« 260— Smith’s Cas^ 2 Su.^892, 


amis du mort intestat pur admi- 
nister &es biens Jes queux deputez 
eient action a demander es reco- 
verer come executoiub les dettes 
dues au dit mort intestat en la 
Court le Roi pur administer et 
desprendre pur lalme du mort ct 
respoignent auxint en la Court Ic 
Roi as autres as queux le dlt mort 
estoit tenuz & obligez en mesme 
la mahtre come exeemours respoii- 
drdnt. £t soient accountabies as 
ordinatrs Si avant come execuiours 
sont en cas de testament sibieii de 
tempa. passe come de temps ave« 
ntr. 



Ilf* Cl. XIHi] and Jdmmstratcrs^ 


m 


cauRe par leitsbeipors nostra ;dit 
Seigtior le lloi & ses nobtei pfo- 
pnitours seistrz et combicn qa 
fc commune ley clu ^Roialma brief 
cle idcmptitate nominis acl eatee 
maintcnable par mesme la per- 
sone qe en la fouTint aOisdiCc foist 
moleslc & greve nepurquant si 
asotide persone desditz lieges eiant 
semblahle ftoiin come As^n autro 
persons de inesmez les 
fait fui«^ iitlage avoit 
cutours & inorttsi 

E ar malice &: subtilx yrna^mMfom 
is^bteiis dr chatcnifc de twi tcsta- 
loor qe avoit mes^eie noun. conic 
ccluy qi fuisi uttage en fait^ avoit 
C$toient seisez Ijp.fschciez e$ mains 
nos ire dii Seigir Hoy dr de scs 

diiz progenUon'iSf >ri retardaiion 
del executioii del^ 'it^Slcmeot de 
cliescun liel testaiour gikr le doo'ie 
qad estee de ceo qe Aicans execiir 
tours piirroient par la conimune 


Chatties for stWs Cause aptserl No* ». 
by the Eschcaiotd of the King 
•* and of his notde Progenirori : ,17 Ewd. m. s.'s. 
** And alihoogh tftat by the oom- 
** mon £aw or the Realm a Writ 
** of Jdemptifaie itamzms hath 
b^ maiutainable for the same 
♦‘iPenion* which in the Form 
, t^Ofjibatjd was molested and gric- 
nevertheless if any Person 
Jihe said LicgCs, having like 
V: Ni|jne As I any other Person of 
** the.^ame liege People which was 
** outlawed in Deed, had made his 
“ Executors and dted^ often it 
** happened* that by Malice and 
>^^^ybfi:t)^'"4magination5 the Goods 
and Chatteris of sodh Testator. 

** which had; same Name as 
*• he had^hlop^as outlawed in 
^!.-p^cdi ^i^^^^iscd.and escheated 
‘\ta the Ha|v|s‘ df our Lord the 
<|f.J[<ing ahd of KiS Progenitors, in 
‘^.ljl<uirc|Atiod of the Execution 



An Tdemptitats 

, • , 11 t msinwin- 

ay and . remove all such Hbic by the gke« 
;bitl)5s;and Doubts in ibis ®»tors of e Te»u^ 


ky avoir brief de idempH^e no- ,.*^^i|i!elcf#Ament 0 every such 
tiiinis ou noun* Sur qdidy ',pdr the Doubt which 

toller & remover toulz tielatdou^# ^^|wfh!bkeUj whether any Kxecu- 
& ambigoites eu c€ “ 

del assent Sc ad Vis 
especial request dcs 
nes ordeinez est & CiiAblci' jibr 

auctoriie de cast pSaV^iib^^t. w .^w,.ww 

. brief de idemptiiatc of the Assent and {Jied by^ cJiour 

Sc poci estre gtauiite hon^ ^lll^vIcAd^rysaid^andatthosipecial of any Outlawry* 

^ mainienable pttr * Kediiest^ df th^ sAid Comtnpnaw 

. oL « it 5oi^«i»«sd.aiid esiabltshed^ 

(.AdthOr^ df this Pirriambhti 

* Thatd'Wtd'f 
« iwinfr N iRAnted j 
V and maimafnobl^ 

* tors 6 f eVe 



lAde good 
ihe Exedu. 

r, to the 
Iroe Action 


de, Chilean testAtouff^OKibien Bc 
de mcs'rne leffeot comc la diie ac- 
tion de idempiiiaie nominis foist 
tnatnienoble deyadnt oest parle- 
ttieni puT 'Afciinie' ;pAffone inesn^ 
tii ftiist pu purroh avmr cite mo^ 

Ifcste ott’vgrm CAtisO'OU''GdlOO'ir . 

dascune iiaI ^iilagarie. El <je cofle idmmitdif nMnis was main 
ordenauhpe< ait fdaiirm dc, before this Parliament 

mr Pmm Wmictf which 

ipuas de test Aioiif iiibl# ^ wAs or mi^Mihave heeii Amplest* 

de cb^oe^ prbiAimcie Aed pl^ncvj&d beeauSe 6 ^ hy co- 
ascun peyspic ’a ascun temps 4®- any adch Outlawry, 

vaiim *e«si?^ paHembqt pome ^ tM thS^ wdinance shall 

toote tpailafs d protioeir ' ^iJBWiVaieiaiion ji&d fpree^ ^ Au* 

eiez ea tidteAl M^snne eh ti^r > id 0 Tm% Ibt the Ekedu- 
aVenit. 'r''"”' ’ V'' well nf 

■ anyf#s^ 4Wma^ ■ 

^ ^Outlawi;ics to be 

• li^tnijcsed agatii«i epy ^ Perspp . in tujut. tgi. 

' ' ^Tiom to come/ ** 


5 z 
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No. 9* 

33 Henry VL c. 1. — A Remedy for Executors’against Ser- 
vants that tmbe2^(e their Master’s Goods after his 
Death. 


sSH'wiry VL c.i. nnr fofesai4 Lord 

3 uist i(»i “ X. »hc King considering 
?“ VI how tijat of late 

scR . . »iy ■ « Housholtl-S«irv:uits, well of 
Rase. But $9. ** Lord^, as of other Per^mu of 

“ good Degree, shortly after the 
“ IXath of iheir said Lords and 
Masters, violently and rioionsly 
** have taken and itjltoiled the 
•* Goods which were oLtheir said 
** Lords and Masters, at |he Time 
** of their Death, aod the sitme 
“ distributee^ at^Oiigswihem, to 
** the 1m|tediin<!^i; ,<if Tne Execn- 
** tion of the mil of >|heir eaid 
** Lords and asters, and to the 
great Displeasure of Gotb 
“ aUo contrarv to the Qittv and 
** Trmh which they Oh^t to 
have had towards . l!|eir' aaWT , 
** Lords and Masters^ .and .to a 
•* petilous example . }« JFitno \jto 
** come^ unless due ‘ K)»x»Bdj|r , in 
♦'this Behalf be ^ provided^” 

♦ Wheirefore the saipe Lptd.ihe 

* King, by the Advice,,,K 

' and Authority aforeitaidy haili 

* ordained and established, Th^ 
♦after full Infortnaiioti made to 

* the Chancellor of ^n^tund for 

• tfte Time being, by the Ifj^xeciTi* 

* tors ofad^ sueh Lord or Rerson, 

• or two of the said Ei^ecutorsy of 

* such Riot^ Taking, and Spoil 

* made, or iWreafter to be made* 

* by the HotssholdrServania; of 

♦ their or his said Testatol’ after 

* his Death* the same. Chancellor^ 

• by the Advice of.tbe Chief. Jfus», 

♦ licet of the Kipj^^t Benqb; aiul 
♦of the Coidrnon Bench, 

• Chief Barop of ^e £xcheq04ar 

• for the Time bjeipg^ or tsyo oC 

♦ them, shall have nower; to madte 

• so many* and suoq Writs* to/ba 

• directed, to ^eriffs by their 

VDilcfetipov ar lA them in tliw, 

♦ Behaif^^^sbaU iti0 jkeQ^f^r^yd<i 

* mabe opjeb Proclaihajloti iiieuth 

♦ Ciiici^ JBoitohghs* Tbhrns* or 

* Places^ two Market-Days within 

♦ Twelve days next after the De- 


ScR 3:< Ileui^ VI 
c. 7.- 

Rase. But $9. 


Ex Rot. in Turr. Loud. 

I N priuiis prefatus Domintis 
Rex consideraiii* quabierjam- 
pridem diversi servientes faniiliaies 
tain dooiinotunt qunni aliarutn 
personam m boni giadus cito post 
niortein dictorum doininnruin & 
uiagisiroruiu suoriiui bona qite 
fuerunt ipiionim dominorum 8c 
magistrorum tempore mortis eo- 
rundbin violeiUf^r 8r rioiose cepe- 
runt dispoliaveri^nt 8t ca inter fe 
dUiribucrunt th'SSXecutionis volun- 
tatis dictornm dominorutU'8c ina- 
gislrorun^ suoruni iinpedimcnluiu 
ac gravem Dei displiccntwin* ncc 
non contra fidcni & veriiaiein qoas 
ipsi penes dominos & magi sir os 
^uos nabere dcbuissciu exempluin- 
que iipposterum valdt* peiiculu- 
snnyiiibi debitum^ in ea parte pro- 
vidfeLur remedititn^ Quamobrem 
idehg dohdnus Hex de avisameuto 
assensu ^^e auctonate predictis .or# 
dinavif 4 Stabilivk quod post pic- 
na^m , imp^iqationem Cancellariu 
% cxistenti per 
executq^e^^.aliquornm hnj qsm odi 
domlpoirtun sive persone aur duoa 
corundum executorum factam de 
aliqua hujuamodi riota capture 8r 
dis|^liatiohe fgciis aUt impos^e- 
fuiii iaciendis , per famiUares ser- 
yientes dieft testator is sui post 
i^orteihi^am idem Cancellariosde 
> avkAitijehlo dapitaliui^ Juiticia- 
UQi^'^de Banco ipsius .Domini 
& de compium Bkoco aq 
Capitalis Baronis Sceccarii pro 
tempore, Mexisteiktis.apt doorum eo- 
rbm ;habeat proieStatem faciendi 
tpt & teiia brevia dirigehda talibua 
ViceoomUtbus per eosum discre- 
lionem quot U qnalia^^dk^ in ea 
pj^rte .vMcbniitur necessam ad la- 
ciend* publtoam moclamationern 
in utibus CfvitatioQS. buigis sive 
vidis duobue diebus mercatoriis 
infra duodecim dies mgx' post de- 
Uberauooem eorandm brevinm 
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qiiibiis eidcm Cancellano de avtaa* ' livery of the sarne WritSt HI to No. 9. 
memo predictio videbitur ratmaoo « the same Chaucellor» by the W tiwry Vi, c, i. 
bile c|uo(l (licti rnalefaciores coiYf * Advice aforesaid* s^ll ^eem rea- 
pareant coram ipso Domino liege * sottabie. That laid Offenders 
seu heiedibns snis in HanCo suo < shall ai^ar before the same our 
■d taleiii diem qualis per dictum < Lord tne King, or his Heirs,' in 
breve erit limitatus sic quod dicta * his Bench* at such a Day as by 
ultima proclamatio per quiudecim * the said Writ shall be limited; 
dies ante eundem diem apparitio- * so tliat the said last Prociama- 
nis 6dt. Et si aliquod hiyusmodi * tion be made by Fifteen Days 
breve retornaium sit ad dibof In ,«■ l^fore the same Day of Appcar- 
eodem brevi contentum byjifve *ance; and if any such Writ be . 
sit executiim quod pi^oela^atid ' returned* at the "Day contained 
supertnde habiia & fachi< orditti^^ * in the said Writ, and the Wiit 
tiotii ipredicte concordant existat * be executed, that Proclamation 
& tunc si dicte persone vel perso- < is thereupon had and made ac- 
‘ na que coraparerfiiit vel roinpare«i * cording to the said Ordinance^ 
lUt ratiotie dicte uroclamationis ad * and thin if the said Person or 
dient in dicfeo breVi speciBcatum' ^^P^rsuris* whicl^ should appear 
I dcfaliam faciant' facial & non < of the said 

compareant vel noif ^Ompareal \ l^, i^e /Dd^ult at the Day 
ipse vel ipsa defaftata fsctemes • said Writ* anil 

vel faciens slut vel sit atiiuct* de < then he or they 

felonia. , , - shall be at* 

El si hujusmodi persone vel < j^iitfdo^iriSFelpny/ 
persona ad taleni diem cpmpaieS Persona 

ant vel compareut tunc Justicialli < ih appear at iheeame 

de dicto Banco Domini Hegia ha- thbiitHhe Justices of the 

beam protesiaiem per ordiitatlc^ Kiug^l Bench shall have 

Item predictam comm iitendi lafiem t'Poivyisi*, fey tlit said , 

personam vel personlsi sbt eompa- . * (0 cojOpit^it such Pebon or Per- 
reniem vel comparente^ pjrtsoitb appearing* 16 Prison^ 

. ibidem juxta discrctjcM^^ivi^^^ 

rum Jurticiaiiprtfi^ii Juidces Discretion, until 

quousque diet! id « ilie liad 00bitde>b in the said 

banco prediclo prefa^ ihieCoVor^^ f ^leh dq answer to the said 
bus resftondeaht tn talil^ns ec^^ « Exeeut^ m apeh Actidps* 
bus quales diclt; versus y^liich the said '&ecuiuf s^ 

ipsos scu ajiqtx^ Ipsoititn^^r vdeplareagginft tli^ 
billam Vcl plif wave jfto riotsi'^p-^ ^thetn, or w fttr 

lura & dtsphliaUbdli^ predicts H^ot^ 4abm^;, ,flMi spoiling 

Clamrb vqltuflii iSe >W6r^^.arid that ipe same Ac- 

tiohas tfurdCiefiilida^ 6d|d i^»s so that the 

aCHboee pbdicta' ii?i;4arlSe ^^torts tb^ipufsued 

euih'dffS8ibu;|r to the' 

^eutlotte aC dictas fiersoddi;^ to kdiSp the laitie vpenod 

parionaiiy'hV#IP^ " ■'? lit PrJ»oh/ ■'./ " 

Et il such "Pefioni’or a Omh^^Vot* 

peramia akW ptisonaiiy^ ;* l^ira6h:|^ set iw liberty dhi.of ^ 

foi /jf ' Prwoa by^lieHi xhA •QijQr cowmittea 

el4r«|)i*’;%wd'''.'t4iilie »|h,» |i^'<tt((«sViW[^»,vor, lw> “W» 

ctftn, 

P|}|i;.p“w,»w kbey^ 

tat«» Cwn-j 

btbh wi bslMebHttt im fMactoitt 
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No 9. and if ihe Keepers of the Piison, 
AJ Hex rjr Vi. <w 1. TVhefeunto the said Petsim or 
Per<;ons be oom nutted, do let 
thein pro at Urge out of the Pri- 
son ot liMowii Antl)nrit>, uiih- 
out the Consiilcrduon and Order 
oi (he said luMites, then (he 
<;aid Keeper shill (orleitami lose 
horty \Jfntn hnvdinf^ Pounds 
10 the said Lxectitois , and that 
no Protection be allowed m my 
Action to be nktti upon the 
said Ordinance/ 


C'uridm* r.i 81 custodcs prisone 
ubi dtcle pubone \tl persona com* 
nmtentur \tl coiiinmietur ipsas 
exiia prison iin ductoriiaU suapro- 
pni absque consiiltniione h ordi*- 
iniione dictnrum JusnciaiiUMiin 
cldiuisoriut tunc dictus custos 
quaditiigi ims libras pidans txc- 
ciitunbus f>risricial & perdai He 
quod nulla ptottciio in aliqii i jc« 
Hone super orchiiaiione predicta 
capitnda allocetur. 


N[o. 10. 

21 Henry VIII. c. 4.— rThfe *^*110 of Land» by Part of the 
4 ^ l^itecutors Uwtul. 

[inierCiMl 4nte P^rt IX. Class I. No. XI ] 


No. II. 

JIuHenry VIII. e. 5.— ‘What Feea ought to be taken for 
t Probate of TesEtament&i. 

St Hfnn $ < s ^ \1|THEHE in ihe Parhametit Holden at fFetirntmiert In the 
31 td 3, Seat • W Thirty-first Year of ibe itelgja of the noble King of famous 
1, c 1 Memory, Edward ihe Third# Ufirbn the CotnpUint of his People for 

Latch. 60. the outrageous and grievoui Fines smso Sums nf Money taken b) the 
' Ministers of Bishops, and of other Ordinaries of Holy Church, for 

* the Probate of Testamenis, add for the Acquittances bv the said Or- 
s dinanes lo be made concerning tbe same, the said noble King m the 
« same Parharhenr, bpenly charged and eommanded the Archbishop of 

* Canierbittyt and the mher Btahnps for the Time being# that Amvnd- 

* tnetii thereof should be had ; and none Amendment were thereof 

* had# It was by the Authority of tbc shme Parhamem accorded# that 

* the King should tberddf midte Hy hts Justices, of such Op- 

* pression and Extortions ; anii ihdt m aama Justices should hear and 

* determine them as w^l at the Suit of the I(hig» as of the Party# as 

* of old ^Hme hath be4ii need# as bv the laifne Statute pUnly appeareth. 

* And where at the Pstrlianiein hotdcn at fFestmimlerg in U>e Third 
1 H. 5# c.a. * Year o( the Ucigii of Kiit|( (iah'tiy the Fifth, u vi^s recited. That 

< the Commons of the Heami had oftentimes compkin^d them m divers 

* Parhameim# for that divert Ordinaries do take for the Probation of 
^ Testaments, and other Things iherettnto belonging# lumetime xt s. 
« sometime lx. s. and sdmetimci more, agidnst uight and Justice, 

rhp OrditMTiw * where m the Time of King EoWaed the Third, Men were woiu to 
nuanfbr vtobim ^ pav for such vjfmsea bus n% s vi d. or v. s. at the most, by which 
£b * whkwfui KittAmtuof ^ihe Teetaan^ts of the Testators might not be 

* executed atcordto|| id ibeirbiat Wills j ii wsfs then enacted# for the 
^ aynidmg ot such Qujnaiilons# That no Ordinary from jbcnceforih 

* should kite for the l%obation of any TeaUtweni or liwetiRry, or for 
^ any other Tbinnio ilk mute bfdonging, any more \lm was aceus- 

* tdmed and Used in the Time ot the said noble Kmg EovyARo Che 
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Thirtl, upon Pain to yield to' the Party so griev«d, Thtr^e Tim<^ aa No. ii; 
much as ihe said Ordinaries did so receive; which. Act did endure 
but to the next Parliament following, by 'reason. the Ordinaries 
did then promise to reform and amend ibe said Oppr^^lons abd Luc* ' 

aciiuns ; and for that the said unlawfuf Es^gctions ot the said Ordi- 
naries, and (heir Ministers, be nothing reformed nor amended, b,ut 
greatly augmented and increased, against Right and Justice, and to 
the great impoverishing of the King's Suliyecis ;* 

II, The King our Sovereign Lord, by ilte Assent of the Lords 4 Inst. r>3(». 
Spiritual and Temporal, arid the Coingtons, in thU present Parltaiiient Tar (Vn« 
assembled, and by Authority of the same, hath ordainesd, established, 

and enacietl. That from tbe. fitfi Day of AprU^ *9 the Year ol our ,*;„c 

j..(>rd M.p XXX that nothing shall be demanded, receivedi nor the VmIu^oi c. 
taken by any Hishop, Ordinary, Archdeacon, Chancellor, Coititnissary, 

Olhctal, or any other Manner of Person or Persons, whatsoever they 
be, which now have, or which' at’ anv Time hereafter shall have Au- 
thority or Power to lake or receive Probatimi, Insinuation, or Appro* 
bation ofTeaiaitient or 'restamcnis, himself, or themselves, nor by 
bis or their Ilegisiers, iScrihes, Praiset^, Sammone|;s, Apps^rators, or 
by any other of their Ministers, for me Probaiio(i|j insiiuiation, and 
Approbation of any Testament or Testaments, or fotMurriting, sealing, 
praising, registering, \Fincs, making of 1 nv^| pries; ahd of giving Ac- 
quittances, or fur any* other Manner of C|9ttise cunperning dte same, 

,where the Goods of the lesiator of the.;Said Testament, or Person 'so 
dying, do not amount clearly over and,8^oyq Value of C» s. Sier* 
ling except otdv to the Senbe^ for i^riuhft of ibe Probate qf 

the Testament of ftiin deceased, whose popds not be above, the 
same clear Value of C. vu e(. iarid fdt.'ih4:P'^*iniissipvi of Admittis- Oommisgjttnoftd* 
tration of the Goods of any ^lan dcct^asiiigli^'^itate, nothing above 
like Value of C. s clear ct, d. and fiial neyetmeless, the Bishop, Or- nat tue ai' 
dinary* or oth^r Person or persons having, l^oWer 41 Attiboruy tq ** 

or rec urve the Probation or Approbation oil^Ti^stainehts, refuse to 
approve any such or offered to them 

to be proved Of a^pi^ed; of Testator, or Per- 

son so dying, afbuiini;ilqt; above ,tb« Value of s^^lerlmg• so that 
the said;;Tc8tamcni. lw ejtl|ibiie,d to bun. of, them hi writing, witlf^Vax 
thereutno;ift.ih^ed w^dy; ip be .sealed, J^and iliat the same 'I'estumenr'be 
lawfully proved heforo v^he same Ordioary thefbre tb^ ipeaiingj 4,0 be 
true, wbf Je, the Is^t .Tetftaqaeitt of Te$hlb)r, iqi;fucli 

, Pofip as hath ^been: ponimuply ac^fu'stomed ib that . 

III. And wheeMbe aijirountpy^and libpve 

the clear Vajipff.ofij© 9* fA /f ,l^i€riing ; pi^iviteora To^ta- 


that thMi^v^ 

SODS,* 

■have, 

.fOf TesiautChis,. as 'i^^af 
Registers, 

their thq 

any T 




%hncr of P4r4bp pr ,Per- nw 

S"f‘ana 

I# <*» “ «»SI Te,M»we«t ii. 

9, or aify otliifer. 

F^T-*.r .of • ' , . ■• 

tKS^ wtMjng, 

any:'i!iw*««rtt?;i^a*"b.4iir^.^>T|»ree^iU<og^.t>f*.4>:.4«a'<^ s Roll. 1.38, 

»❖■..#« 'iaW Baffnp or,<t?^wsr3i^#3(y^y,f»tWPRwo^ ^49. 


praninj 
othe 
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, No. 11^ . dinaiJhV, nor other Persoo^^r Persons, now having, or Which hereafter 
tillva. VIII: c 5* ^uih^rity or Power lo take Probate of TesJ aments, as is 

.afore^aith by him or tlieinselves, nor anv of his of liieir sanl llegisiers, 
Sei'ilW, PrM$era>; Summoners, Apparators. or any uiher ihoir Nlinit- 
lers, for the Probation, iiislnoaiion, and Approbation of any Testa- 
ment or 'IVsiaiuents, or for the regisiritig, sealing, writing, praising, 
making of Inventories, Fines^ giving of Acf[niliances, or any 'I'hhig 
concerning the same Prt»bate of a Testament, shall front the First Day 
of dpTti^ take, or cause to be taken of any Vet son or Persons, but 
only V. $. and not altove, whereof lO be to the »aid Bishop, Ordinary, 
or other Person having Power to take the Probr*tioii of stich Testament 
or Testani'»nis, for Kim and his Ministers ft. «- trt. d. and iioi above, 
and s. vi, d, Residue of the said v. r. to be to the Kcube tor regis- 
iring of tile same, or else the same Scribe to be ai nis Liberty to refuse 
those a. .V. ri. d, and to demand and have ftir wnuiig of every Ten 
Lines of iliesamc 'J fcstjniem, whereof e\ery Line to contain in Length 
Ten Inches, ft d and that every sucfi Bishop oi Ordinary, and other 
Person or Persons so having, or wbirli ijeroafier shall have Authority 
or Power to take or receive the Probaiion ffr Approbation of any Tes- 
tament Of Te^ta treats, as abrivesaid, their Uegisters, Scribes, and 
Ministers shall >jfi|>roye, insinuate, seal, and re^ri-^te^, from Time to 
Time, the said le'8tamem$» and deliver the same sealed with the Seal 
of their OfTicc, to the Executor or Executors named in any such Tes- 
n>MR«tfui» shall bifuents, fur the said Sum or Spim abovesaid, and in Manner and 
b- s<<aioa ami dc- Fonti as is above rehearsed* to deliver it with convenient Speed, with- 

*** ^^*^ die iniesiaie, or 

that the Executors named in any such 7'estament refuse to prove the 
said Testa lueni,; then ];he said Ordinarv, or other IVrson or Persons 
j . having Authority to lafelProbate of Tciiaments, n-^ is abovesaid, shall 

^Aamuiistratfoa grant the Ad mini Sira tiott bf ibe'Goods of the Te'^iaior, or Person de- 
arantiid of the* ceased^ <lo the WiefoW of the same Person’ dccea^-cd, or to the next of 
***“ his Kbi; or to both, as by the Disoretton of the same Ordinary shall 
1 Salk. 36. be thought good, t^khig Surety of him or them* to whom shall be 
Moore 871. pb made such Cofrimissimi, for itie true Admirtisiraiion of llu; Goods, 
ISIO. Bro. Ad- Chat^Uy. and l>ebis, which he ot'they sfi.'ill be so amborized to minis- 
'min. 47. 3 Co. i4»r ; Ibd It) Case where divers Persons claim the Admintsiraiion as 
4<lit 9 Co, 39. of Kin* which be equal iti Degree of Kindred to the UV.stator or 
Cro.El. J<53. Perjpu deceased* and where any Person only desiietb the Administra- 
Cro.Car.9,106. hj where indeed divers Pcfstnis l>e in Equality of 

in^BtrTtiT" fciwdi awresatd, thavin every sfueb CusC the Ordinary to he at 

his Election and Liberiy to acccf>^ a^y one or md making' Request, 
where divers dt> require Aduihd^tr^^^^ . • 

Or where but bhe or bldre ittf ihem^ all bqing in 

Eqnality of Degree, do make,Reqbet^ty 4 |htni ihu Ofdiuaty to admit the 
Widow, gnd him or them dhi| iwal|ii^|ii?quest, or any One of ihcin 
at pldaiiidre, making {;Ilotbth]g sa'to^* oiiless the Goods of the 

Persona ab,, deceased ambuai.ahovis,t}.m UoiUt or Sudi of C. s, and in 
CaseilheXj^j^odl of tbe‘<^rsoh W tb above Abe Valeo > 

of C* #, aod;^,aboye the Valoe ni^omof then ihesku) Bishop, 
Ordinai^*<!qf];bdidr%rsono^ havib^ Authority to take Pro- 

as is aforesaid^ thietf Miih>ators and Oftiqers shall 
wke only if. a, vis §ierlhiii and hot admvc ; aoAtbat the Tigiftcutof 

or Person siodcceaSiefd, or such 
^ 3 Inst^ H8* vvHtiib>rsuch Admim^iraiibh aba^t com- 

or by way bf intestate,''' calling 
FerSods.'Two at iheieftsi^ 

10 indebted^ or made any- Ut^SCey;''' 

.^.■*1 .1.1 .. m i.. . „B iw ' 1, 1 ,111 i n i4ii,i wn' i ' iii 

' ' 
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and upon ibeirtCefusal ar Absence, Two other hopeU PersonSf, }}o. 11, 

next of Kin to lUe Persmi so dyinj^, and itfi their Dehiolt aiid Absence, ^il^en ViiLt. Si 
Two other honest Persons, and in their . Preaencei dnd by their IMs- 
cretions, shall Miake, or cause to be made, a trne an^ j^eflect Inveu- vhom*u Tuaii ^2 
lory of all rhe Goods, Chatitls, Wares. Merchandises, as well move- made. Ac 
able as not moveable whatsoever, that were of the Said l^rsou so de- 1 Roll- 358. 
ceased, and the same shall cause to be indented, whereof the Onte Part See 3 Bui. 
shall he by the said Executor or Kxecutorst Adnoiinisirator or Adminis- 
trators, upon bis or tiictr Oath or Oaths, to be taken before the said 
Bishops, or Oidinaries, their OQiciais, or Commissaiies, or other Per« 
sons having l^owcr lo take Probate of Testaments, upon the Holy 
Evangelists, to he good and true, and the same. One Part indeaicil 
shall present atid deliver into thelieeping of the said Bishop, Ordinaiy, 
or Ordinaries, or »>ih('r Person having Power to take Probate o/'l'csta- 
incnis, and the oilier Pan thereof to remain with ihc said Executor or 
F.xecntnrs, Administrator or Administrators; and that no Pi^bop, 

Ordinary, or oilier whatsoever Person, having Anihoriiv to take I'ro- 
bate ol 'iVsiament or Tv’-^i iuk tns. as is abovesaid, upon the Pain in 
this Estaiuie hcrtiaflcp comais'ed, refuse to take any sncli Inveniorv or 
ifivemories to him or them pjtsmied or tendered to be delivered as is 
aforevaid. 

V. Provided always, That if ilie Person so deceased will by his profits of lands 
Testament, or last Will, any Lands,* Tenements, or Hereditameiiis, to be 
to be sold, that the Money iheteof coming, nor the Profits of the said 
Lands, for anv 'rime to be taken, shall not be accounted as any of the 310^ 

Goods or C'liaiiels ol ihe said PurM>n so deceased j and that the same Excc. !• 
Bishop, Ordinary, or o\iu*r Person or Persons, having Authority to S;, 61. 
t><kc Probate of resiaiiirm t»r '1 estaments, as is aforesaid, upon the 
Dedivery oi the Seal at^id .S go ol the Tc^iator, clo cause the same Seal 
to be deduced, and ilierenpou incomiheiU redeliver the same Seal unto TrstnorV 

the saul ICxecnior m otors, whliQiit Claim or Challenge thereunto Seal shall be dt* 
io be made. yVnd in Ca^e any JVrso'ti Or Persons, at any Time here- 
aher, reqnire u (kipy o^ Copies of ilie laid Tcstaihent so proved, or of 
the still Inventories so made, tihdl then ihe said Ordinary or Ordinaries, 
and the other Persons .having Authority intake Probate of Tesianwpts, 
nr their Ministers, shall frmu Time lo Time with convenient Speed, 
without any fru8irah»ry4)e1ay, deliver, nr cause to d>e delivered, a true 
Copy or CfOpies of the same, tt» the said PerMiu or Peraons so den^ud- 
ing them; or any of them, taking for the Search* ‘and for the making Perf/»rScarc!i 
of the Cofiy of either of the sahl Testament or ini»ctftoryi bu| only ********* 
such Fee as is before rehearsed for th^ regisierhig of the* sakl 'rastameui ; 
or .else the Scribe or Hegwr lo^b^at his Etwibn and. Liberfv to de- 
mand, have, and take W every Ten Lines thereof, beingei^vW Pra- 
portion before relteaned, i. d* >> > \ 

VL Provided alway; ThaUwhere aoV Person dr Perma tvttvlhg 
Power or Authority to take Proibwe of have to take . . 

less Sums of Money than is above aitid, Probate <>f il 

or Qornmisaiona of Admihistmuti^ or odver vCanie oonbernidg the oTo^aia. 
sama, shall taka and reca^vC auoh Surh or Sums of Cor ahe Pro- 

bate of Testaments apd <JomK»isaimjs of the Ad^ttmislTailOtiS:, and 
other Causes concerning the aam«i^ as they befmre the thill 

Act H#c hsed to take, and not • 

VliL And k isi enacted, That every, BilhWi Arch- TofMiurp nf tfyr; 

deacon X>ha«cellbL G®6cial, aiiii niW^FetflflK Air pefi Ordinary, &t. 

sons having* or which hereafter shall have Akj|hdtiiy, 
of Testamenis, their Registers, Scribes, ;;p|5^iip<*s, ^niwmoners, Ap.^' 
patOi^rs, aod all oilier iheir Ministerif whaUocV^V >:the^::'ii^^^ 

4o or at^tnpL or cause 10 be done : oi ifgwhlst 

Ordinance in any Things shall forfcH-luid id^ltir 11«ao so offend* 
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Npr'll. ing, (o,Ae firty grieved ili ihat Behalf, so much Money as any suck 
Cl ikii viu C.5. Person abn^issaid, shall lake contrary to this present Act ; and over that 
j , shall lose forfeit it Sterling; whereof the One Moiety shall be 
Co. pr. f. i(;6\ to the King owr Sovereign Lord, ami the other M^riety to the Party 
hast. pi. f. oOo. j„ ijjjjt Behalf, that will $ue by Action of Debt, Bill, Itifor- 

matiou, or otherwise in any of the King's (ourts, for the Recovery 
of the same; in which Action no bUsuin, Pmieciion, nor Wager of 
1.AW shall be adiniued or allowed* "'And thai every of the same 
Bishops, at\d other Persons, which shall hereafter incur or fall into 
the Dangers of such Penally cir Forfeiture, shall be charged only by 
himself, and«nune of them to be chargeable to that Penalty fur other's 

VIII Provided al way. That this present Act be not prejudicial 
AnChUi'inrv tttay lo any Ordinary, Or ai^y other Person, which now have, or hereafter 
*onvfMj. F^t* ufyis jjimj) "h^vc Authority For Probate of Testanaenis, but that every of them 
convent Iwifore them all ami every l^rson oi Persons 
bnntj lu iiicii iu- made and named Hxecnidr or Executorj^ of any Testament to the In- 
•w’ui.iiji’, prove or refuse the Tesiatiieni or Tcstamenis of their Teiiator 

or I'est^lorS. and to bring in Inventories, and id do every other Thing 
conrerutng the faW, as they might do before the making of this Act *; 
so that always any Ordinary, or other Person or Persons having 
such A pi horii y; by^ thetKnielvcs, iheir Com ni issaries, Seri bes, B egisters, 
or oilier Ministers aforesaid, ‘‘dte for the same 

above the Fees limited bv this-Act, nc in any wise attempt any Thing 
Contrary to any Part of the $ame Act* 


' . ' No. 12. 

32 ^ Henry VIII. c. 31 .~F 6 r Recovery of Arrearages of 
Rents by £xec,utors of Tenant ip Fee>sim{)le. 

<4 , 

[Iiwcrted Part IV. Class XIX.] 


, No. 13. 

43 £iis;ab6th; c. S;.^Ap Act against |randulent Adaiinis*- 
tratibb iMestUtos 

wThi c. 8. ^ TJtORASMtfCH as it b oCicb «oihe dcfnn^fding of Cre- 

VtM piaitivd * P ditdr$, ihat sbeh Perimhi as art tb\haV!t the Administration of 
.la uiiu>»ii of i^he Goods of mhets dying tmto thepif if they 

OI * ii^;Avin'''hoi'racceprib^li^f^^^ suffer ;Or;;pMwbt)reiFio.A'd- 

Oibb^. * inijdstftMott;ibj|^jSrai)led to sotta Strsingec[;6i nveab ’EstaitV and not 
V « ofKio to ihe InnbtaW; from* wh^om themst^ves or fathers by their 

* MeanrdoAake Deeds of Gifts Otld Autboriifeli'by of Attorney, 

^ whereby they obiaut the Stale of Intestate into their Hani|si^ and 
^ yfef pay Debts owing by ibp saw Injfesiate, 

vend i|^,jRaeebrRamiaiion 

of fhe Itinf nor sod him $ and if they 

‘ fer^the ^ for Jack of Ability in him to satbiy ^f 

* that he hath cohveyetl oTtlie 

'ti|i Debts- by Way pf iHe 

< Cf eciiiora eaontif due Debit.* * 
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* 

11. Be ir enaetecl by the Autho^ty of this pmeni Parliament, No. 13. 
That every Person and Persons that hereafter shall obtain, receive and ea Fii? c ». 
have any Gjods or Debts of any Person dving Intestate, ora ttelease By frau.iuisnj 
or other Discharge of any Debt or Duty that belonged ft> the Intestaie, ^ 

upon any Fraud, as is aforesaid, or without such valuable Consitlera- the raic> sinii be 
non as shall amount to the Value of the same Goods or Debts, or near h/*iw 4 

thereabodts, (except it be in or towards Satisfaction of some just and N\roMs. 
pnnripal Debt, of the Value of the same Goods or Debts to him 
owing by the Intestate at the Time of his Decease) shall be charged 
and chargeable as Executor of his own Wrong ; and so far only as all 
such Goods and Debts coming iq his Hands, or whereof he is released 
or discharged by such Admin ist^rator, will satisfy, deducting neverthe- 
less to anil for himself AiJowanbe of all just, due and principal Debts Allowance of j«-t 
upon good Consiileration, without Fraud, owing to him by the Jntes- Debts ami oti.n 
laio at the Time of his Decease, and of all other Payments made by iaw‘ttii*a>u«uu. 
him, which lawful Executors or Adninlstratqrs may and ought to 
have and pay by the Laws and Statures oi this Realm.^f . 

• This Statute does not give an fixseH^ ds son for^ Power to retain.'^ 

Semble Vernon v. Curtis, % H* 26, »• 


No, \4f* , 

n Charles II. c. 8.— Art Act for avoiding unnecessary 
Suita and Delays. 

[Igicrted Part IV. Claw XH.] 


No. 15. 

122 & 23 Charles II. c. 10. {6.)--Ae Act for the better 
Settling of lutestatc Estates. 

B e it enacted by the King's most EiceeHeot Majesty, with the Ad- *e Js si Ci»». ii. ' 
yice and Consent of the Ltjids Spiritiwl and TMPppral, and «he '• * 

Commons, in this present Parliament essemhled, and by the A, .thorny 
of the same. That all Ordinaries, as Judges of the Prerogshye giHnt AcJniini8ti4» 

Goiirls of Canlerbttrv and Per* iibr the Time JNftg, as all ovher Drdi- ima., i.«e icm 
narics and Ecdesiasticai Jodgta, setf Wew of them, having Power to 
commit Administration of the Goods of Persons dyinp intestate, shall 
and may upon their lespeetivS fAMine and committing of Aitaints- 
uation of iho Goods of PeVsops lying iniwUtte, sftm the First Day of 
Jumt. One Thoosaod Si* Huiidted^enly and One, of therespwave 
Pekoo or Pm»<ms to whom any Adflaimitn^J? “.*® ^ commiiied. 
take suflSdlwit Bonds with Two or more able h«rett^ ReY«rt being 
had to tbo Vahie of the Bswie, m the Nam* of tb^Ordioary, with the 
Coiidiuon in Pottn and Manoar fNiowing, mufalu Matanau, ass. 

*11 Condition of T..cCond.um* 

• bbmidca ^ S* AdminilitrMPl' of aU snjd iiugular the Goods, u,® uoudi. 

•Chattel*. Ohd CwBIt* of C. D. dk«e^, do 
* made, a true and perfew Inventmy of all and ^golar tm Goods, 

• Sbaiud*, OftdC^its of th* ai«d Ornttserf. «o^ 

* to ihc’Himdft Poailfasioin of l^owWJgeofhim tho ^ 4. S. or In- 
• td the ttaSm *t»d PosstwioB o»l»jr OtferPOrto^ Pwmns forhim, 

• and the aiMt » Bad® d***«Whir or *«4o » hi oahlbltad mto tho 

6 A 
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No. tfl. ^ B«glstry of Court, at or befoie the I).iy of 

fis s< Chas 11. * next ensuing ; and the same Goods, Chattels, and Credits, and all 

* other the Goods, Chattels, and Credits of the said Deceased at the 

* 'rime of his Death, which at any Time after shall come to the Hand<t 

* or Possession of the said A. B. or into the Hands and Po88es|ion of 

* any other Person or Persons for him, do well and trulv adwimster 

* according to Law ; And further do make, or cause to ^ made, a 

* irue and just Account of his said Adminisiration, at or be^re the 

* Day of And all the Uest and Residue pf the said 

* Goods, Chattels, and Credits which s))|all be found remaining upon 

* the said Administrator's Account, the same being first examined and 

j Sdlk. ‘>15, * allowed of bv the Judge or Judges for the Time beiarjg ot the said 

r>l(Y. * Court, shall deliver and pay unto suia||) Person or Persons respectively, 

* as the said Judge or Judges bv hi$ their Decree or Serifence, pur- 

* suant to the true Intent and Meaning of this Act, shall limit and ap- 
' point. And if it shall hereafter appear. That any last Will and 'Pcs- 

* lament ssras made by the said Deceased, and the Executor orExecu- 

* tors therein named do exhibit the same into the said Court, making 

* Ketuiesi to have u allowed and approved accordtnglv, if the said /I. 

* B. wiihtn-|}oun(len, bdng thereunto required, do render and deliver 

* the said Letters of Administration, (Approbation of such Testament 

* being first had and made) in ihe said Court ; then this Obligation to 
< be void and of none l^ect, or else to remain in full Jborce and 
‘ Virtue ’(1) 

O) dm II us 11 L Which Bonds pre hereby declared and enacted to be good to 

Povtf to (rill vu- g|] Inients and Purposes, and pleadable in any Courts of Justice : And 
a(!oi!uT ' iiH* to also tlui the said Ordinaries and Judges respectively shall and may and 
miki Dntiibation, are enabled to proceed and call such Administrators to account, fur 
and tuuching tne Goods of any Person dying intestate ; and upon 
Hearing and due Conaideration thereof, to order and make just and 
equal Disiribiuion of what reniaineth clear (after all Debts, Funerals, 
and just ICxpcncrs of every Sort, first allowed and deducted) amongst 
the Wife and Children, or Childrens Children, if any such be, or 
otherwise to the next of Kindred to the dead Person in equal Degree, 
or legally representing their Stocks pro hiq emyne jure, according to 
the Laws in such Cases, and the Rules and Limitation hercafiet set 
down ; and the same Distributions jto decree and settle, and to compel 
such Acliiiinisuaiors to obseivc and pay the same, by the doe Course 
of his Majesty’s Ecclesiastical Laws; Saving to every one, supposing 
him or iheiiiselves aggrieved, their Right of Appeal as was always iii 
such (^ases used. ^ 

IV. Provided, That this Mm or any Thing herein contained, 
shall not any wbvs prejudice ojHnnder the Customs observed Within 
d It 1 London, or whhitiflie Province pf TorA, or other Places, 

i^'! a arc. having known and receiv ed ywt oms pepnliar to them, but that the 

stmucf cG. J Yjhc Uqjhi ^9 torfeit^^y not bringmg in the Account according to the 

rondition, aUhuagh there i;w no Citation, but not for the Non-payment of a 
Del)! of the lntestatc*^A^bishop of Canterbury v. Wills, 1 Salk. .Sl5. A 
Judgment upon an Adm^tHtvation Hood obtained at the Instance of a Creditor 
to wiiom it was auign^, wal decreed to stand as a Security for what was due 
m the Creditor so' far the Assets would rxiend and Costs-^Greenside v. Ben- 
son, ,3 Atk. U corrected by Saunders, Note, ibid, from the Register's 
Book-^that a Crediipr mi|y sue pn the Bond in the Name of the Ordinary by 
hi . Autnority given, no; j^rsoually but by the proper CoUrt.-*See Archbbhop 
of CanttrbiUy v. Housy, Cqwp. 14U. 

11)0 Bond djtecldd by tne Statute does not extend to the Case of an Ad* 
^mlpistratlPn durmg Minority, but such Bond may be good at Common Uw— 
Volkesv* t>orfUinlque> leStr. ii$7^ So in Case of Administration ptndetuc 
allis V. Pipon, Ambl. 183. ^ 




ilun mill 
, icd. 
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sniue Customs may be observed as forrtietly ^ any Thing herein con- No* iJS. 
tained to the contrary noiwuhstaoding. ^ sc &25 aM«*n. 

V. Provided alwap, and be tc enacted by the Authority aforesaid. 

That alt Ordinaries and every other Person who by this Act is enabled 
to make Distribution of the Surplusage of the Esiaie Af any Person 
dy ingTfi testate, shall distribute the whole Surplusage of such Estate 
or Estates in Manner and Form following \ That is to say. One Third the Aurpiusiipe » 
Part of the said Surplusage to the -Wife of the Intestate, and all the lobediai.ibuiid. 
Residue by equal Portions, to and j^tnongst the Children of such Per- ^ Mod. 20,ioi. 
sons dying iiiiestate. and such iWsons as legally represent such GhtI- 3 Mod. 58. 
dren. in Case any of the ssud Children be then dead.(S) other than 1 Vern. 465. 
such Child or Cnildren (out being Heir at t^w) who shall have any 
Estate by the Settlegient of the Intestate, or ihaU be 'advanced by the 
Intestate in his Life-time, by p0nion or Portions equal to the Share Advancement hj 
which shall ^ such Distribution be allotted to the other Children to poruon. 
whom such Distribution is to be made t. Anti in Case any Child, other 
than the Heir at Law. who shall have any jE^tate by Seiilement front 
the said Intestate, or shall be advanced by the said Intestate in bis 
Life-time by Portion not equal to the ^aire which will be due to the 
other Children by such Divtribution ai^ aftaresaid s *^60 so much of % Shower 25. 
the Surplusage of the Estate of such Intestate, to bedtsiributed to such 
Child or Childreu as thali have anv Land l^ fSeiUement frotp the in- 
testate. or were advanced in the LifO^di^* of the Intestate^ as shall 
make the Estate of all the said ChildredT'W’ he t^ual as as can ‘l>e 
estimated: But the Hefr at Law. notyvithi^hdi^ any Land that ho Hei'rattnwto 
shall have by Desceiu or otherwise, froto, t]h|a Ii^ftate. is to have an have aa«qM<it 
equal Part in the Distribution Children without 

any Consideratinn of tho Value of. the Latod wl|iid^ ha hath by X>eseenc^ 
or otherwise from the Intestate: (^) , . , 

—.. 11 , - . 1 — 

(2) If there be only living Childten and.nd Issue of ChiUhen deceased, all 

the Children take equally, if there be no ChUtIrikU living, all the Issue of de- 
ceased Children take equally in their own Right, and per if there are 

Children living and chc tssoC of Qhllclren deCeSsed^ they take per Stirpesr^tht 
Issue of the deceased Chiidreh tkKtng only their Pareh^’ ^Shares.— An only 
Child takes two thirds a^inst the Vil^fe«-r^ihnw 2i^. ^ ^ 

(3) Portrons secured for ChUdreri by Setdi^enc on the Marriage of the 

Parents are to be brought inrd' Hotchy&'^PHia^ v 2 Vero. 638.— 

Edwards^Vv Freeman. $ P. Vfmi. 43$. Wild this iplthougb Provision be eon- 
tmgent'Oi tbe Father^s X)mfh^l^H)vacda m a, Provision by wrill 

of Lands or personal Estate in Of g Rt^estdcy ih^l not— S^ble 

Edwards V. Freeman : soTwisdeh v. TyRsdCh. P’VcscFr, 425^The 

tion only takes Place ha .Case 0f where i^here is a 

compleat Will, and thoRaecutOf' is> Trimhii^ mihbJtt of Kih^^Walcon v. 

Walton. 14 VeSey* S24.-^l^d given to any thim the Heir, is an 

Advanceniehf by tho ^ Rdwarde v.^lVee- 

niaA;-^if, upon the df u ta updli suchl 3on 

for his Life and scfterwisrds l^n tiis and ;i^e 6f the Marriage, the 
whole Bum. and h^lV idust be brought into 

Hotehpot^Wayhh^ v; WayhiWdi t been defermips^ ^that 
small inOdeil^deiiib^Ebma'o^ chnnot bd an 

Advnn(;^ment.-4TM^ Maintenandb'Jli^ey^ W to at the 

University br Id TrirteUjmJf^^ to bc^l^ ghy Pai;t df his jjyVancefhen^. 
this beinf otrly tor Mk Eduid«ibh;r^' 4 ChOd Al^wfiiTCc b no 

Advaneebrem-^Hdlidef Vv nt thdi'R^ the Father 

buyinrnh<Wetoill^ Son. th I^Vl^lif^or Ih thd Army, 

aid fr* ll6h3bi:^'-‘''S^&e Wfl(dii:^3lTi'N.’^;yThu was 

ruled as to the Case id^biiying a vriady Kir- 

kudhri^t. a Vesey, ,# 1 . An Anhulity or orhto 

vattosment ^ may'#ij^'’da:|®t ;pieVehi'thC 

Valuer An Opstod glvisii:m liftd Son to fw' ihb Value of the An- 

nuity oPthe ymsty Payments ttoder to peeullat CSreumitohcei. S, C.— The 



No. 15. 

38 Sc 8.1 Chas. II. 
c. 10* 

1 Ven. 316. 

If no Wife, 
amoMssi tli( 
Chiidicu. 

1 Salk. S50. 
Kaymorid 496. 
Carthew Kl. 
JoHes, Sir Tho. 
93. 

aVcr.169, 170, 
1333. 
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yi. And in Case there be no Children nor any legal Hepresenia* 
tires of them, then one Moiety of the said EsUle to be allotted to the 
Wife of the Intestate, the Residue of the said Estate to be distributed 
equally to every of the next of Kindred (4) of the Intestate, who are 
in equal Degree, and those who legally represent them. (5) 

VII. Provided, That there be no Representations admitted dmong 
Collaterals after Brothers and Sisters Children :(6) And in Case there 
be no Wife, then alt the said Estate to be distributed equally to and 
amongst the Children: And in Case, there be no Child, then to tlie 
next of Kindred in equal Degree of or unto, the Intestate, and their 
legal Representatives as aforesaid, apd in no o^er Manner whatsoever. 


Use of Furniture for Life, ruled ah Advancer0ent-^Fitzgit>y.285.^Afi Advance- 
ment to the Mei! otherwise than Land must be brought info Hotchpot — Phiney 
V. Phiney, ^ Vern 638.— Lord Kirkudbfight v. Lady Kirkudbrighe, ub. sup. 

In Pratt v. Pratt, S 3tr. S5» it was held that Lands in Borough English 
descending upon a younger Son must be bcoughtlntp Hotchpot, but the Con- 
trary was ruled by Lord Talbot, in Lutwyche V* Ltttwycbe, and the Judgment 
of Pratt V. Pratt, was afterwards leyers^ by him— Temp. Talbot !i76» Money 
expended in the Repairs of Houses, which descended to the Heir is no Advance- 
ment, otherwiseMf th^' Houses had been previously giyen to the Heir— Smith 
V. Smith, .5 Ves. 7$1 . The C2ol)atiou is wholly for the Benefit of the Children 
and not of the Widow— Lord Ktrktidbright v* Lady Kirkudbright.— 7'he Statute 
docs nqt apply to AdvanceMenls by a Mother— flolt v. Frederick, 2 P. W ms. 356. 

(4) The Cases of Wife add Childrtfn or Representatives of Children being 
provided for as above, the Order.of Distribution is as follows 'fhe f aiher. 

—2d. The Mother, (see St. 1, post,) Brothers and Sisters, and Children of 
deceased Brothers and Sistefs taking by Repieset^tion. (The Children of de- 
ceased Brothers and Sisters take wlSt the Mother^ although there be no Brothers 
or Sisters living, but* the Representation is not carried further by Stat. 1 James II. 
any more than by 13 & 14 Chafes IL— Stanley v. Stanley, 1 Atk. 455.)— 3cl, 
Giandfather and Grandmother— (these are ndaret in Degree than the Children 
ofdecea^d Brothers and Sisters, taking to thejr own Right, there being no 
Brother dr Sister diving, and not by Representation, and would therefore seem 
entitled to Cake in ExdU|ion :d^,the Nephews and Nieces, although they would 
be themselves excluded Wbf^e the^^epbew^^ and Nieces lake with Brothers and 
Sisters by Representation— 1 do' not find the Cm noticed, and there would 
be an apparent Incongruity, in the Children of deceased Children taking equally 
with the Mother, as in Rtahlaif R Stanley, andbcihg excluded by a more re- 
mote Relation.— The Case of there being both Qrandfatber and Grandmother 
ifi.one Line, and only one of those ^dadvos in the other, does not appear to 
have been noticed-fbuc the drandmpor/wh|se Husband is living !s equally 
rela(e(f^ to the deceased with hCr SRlband or the surviving Grandfather or 
Grandmother in the other Line,) Graindfiither, Uncle, Nephew. — 

5th. Great Giandfathec> Father, GfSat tinple, /Great Nephew, Cousin Ger- 
man.— 6th. Great Otreiat Uncle^' Gseat Sqo, Bipin of Cousin German, 

. The half Rlood viikt eqoaUy vHih the In the same Degree. 

A Child mt;en4re,ao;:»tefe^ b considcjrl^d ^ Eccles L, 

Tit. XHiirihuHon, * ^ 

(5t By the $tatuttrqrFrBuds, 2$CrBY 0 - 3,^8. itS, C ante, Part 11. CM 
1, Nothing in this Statute shall extep^tP the Sstales. of feme Coverts that 
shall die intestate; bt)t .^eir HUilhkihk, UitaF have, Admiration of their per- 
sonal Estates and reoevp^r avidity the Me as if this Apt had not passed, and 
the Husband's Righ^ of AdfPtntMMhndvDistllbuh^oh are transmissibk to 
his Representatives^ ana dondf go tP Riraext Pf Kih of the Wife— Elliott ▼. 
,TaVM 1 WiU. f6B.r--HM{>hrejr RuRpn, t 4d(.458. the Husband does 
HOC take updpf a to ihenext:# Kin of the WifMWaitv. Watt, S 

Vesey 1^44, and stfe AadfM JgaMii, 15 Vesey 337. Srotfiprs and Sisters 
or their ReplreMtajclves tm an equal )$hve with the % James 2, 

c. 17, posh . 

(6) It is fully settled presentation by this.CliUse is.cPnfined to 

Children of thd Brothels ahdiwers of the deceased^Also'that it does not ex- 
tend to the Grand dhiidrtm ^ 
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Vni. Provided also, and he it likewise erected by the Aothoriiy No. 15* 
aforesaid* To the End that a due Regard be had to Creditors* that no «2 & as cu*is. ir. 
such Distribution of the Goods of any Person dying Intestate be made ^ . 

till after One Year be fully expired after the Intestate's I)eaih,C?) and Oue^*^" 

that such and every One to whom any Distribution and Share shall be Year, 
allotted, shall give Bond with sufficient Sureties in the said Courts* 
that if any Debt or Debts truly owing by the Intestate shall be after- Tf T)ei>ts after- 
wards sued for and recovered, or otherwise duly made to appear; that 
then and in every such Case he of she shall respectively refund and pay po,tionVibiy. 
back to the Administrator his or her rateable Pan of that Debt or Debts, 
and of the Cosw of Suit and Charges of the Administrator by reason of 
such Debt* out of the Pan and Share io as aforesaid allotted to him or 
her* therebv to ena|»le the said Administrator to pay and satisfy the 
said Debt or Debts so discovered after the Distribution made as afore- 
said. . 

IX. Provided 8^lw»y», and -to it enacted^ the Awhoriiy afore- 

said, That tn all Cases where the Ordinary hath used heretofore to cum resumentu 
giant Administration etfin Teatamento he shall con tin ne so to do* auuexo. 

and deceased in sucb^resiafneni expressed shall be 

performed and observed In such Manner as it ahou|^ have been if this 
Act had never been made. ^ 

X. Provided also. That this Act shall continue in Force for 

Seven Years* and from thence lo the Eiid otihe next Session of Par-, 
liahient* and no longer. [^9 Car. e. 30 Car. Siat. 1. c. 6. 

made perpetual by 1 Jac. ^ C. Vf* § 5*] 

(7) Out the next of K^n have a mted Ints^est itnotediately on the Bcccase 
.•f the Intestate— Earl of Winchelka V, Noreltfii^ t Vern. 403. 


No. 16- ; 

13 Charles IL c. 3.— An Act for tins Prevention of FrAuds 
and Perjuries. ^ 

[Inserted f^n il. Class L No. 17 J 


30 Charles IL e.1,— An Act tA ep^hle Creditors to re- 
cover their Debts of; the Ei^ecutdrs and Administrators 
of Executors in their Wrong. 

' Executors and Adatitiiitrators of such Persons :ioci)arY«8n.c * 

• W who have posseii^ tbchii^lyes^ib^^ considerably personal 
< EsiateS of ether ddad Persanr*'an4,ccnvejtted^ihe same to, their own 
•Use* have no Remedy by the Rules pf the Cummbn Law* as it now 
« stands* to day the jOi^ts df thos^ P^it^ whpse Estate hath been so 

• converted py tbeh t^t^atpr Pr;|nt«eia|ei ^moh hath been found very 

• mischievous* and , many . Creditors Debts* al- 

• though ihieir DebtortleB behind ihem{^|$eieht % satisfy the same, 

• with a mat Overplos':*' . ^ „ 

U. For. Remedy whereof* be lt enSet^dv by .the &jm\ most sMsd.iis. 
Excellent by and with tfte Ad^iWbt^ i^ileentloi^ 

Spiritual and Temporal* and the Cimtctons^ in this pmepi ParUainent 
assembled^ and by the Authbriiy tnereof* That all and every the £xe^ 
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No» 17- cutdrs ahJ Administrator of any Person or Persons, who as Executor 
30 Ch«tft«rsH. C .7 or ill his or their own Wrong, or Administrators, shall, 

from and after the First Day of Augusi next ensuing, waste or convert 
any Goods, Chattels, Estate, or Assets of any Person deceased, to 
their own Use, shall be liable and chargeable in the same Manner as 
their Testator or Intestate would have been if they had been living. 
This Act to continue iit Force for Three Years, and from thence to 
the End of the next Session of Parliament, and no longer. [Made 
1 jac.e. c. 17. perpetual and enlarged by 4 & 5 W. and M. c. 24. § 12.] 


: No. n. 

1 James IL c. H.-r^Ati Act for reviving and Continuance 
of several Actii!|6f Parliament therein mentioned. 

1 Jac. II. 1 . 17 . V. And be it easaeted by the Authority aforesaid. That One other 

17 Car 2 r. R Act made to the Seven leettjfh Year of his said late Majesty's Reign, in- 
lituled, ^*11 AcSjfbr oj^^g unneceisafu Suits and Delays : And also 
petuii: ^ One Other Act itie Twp ilOd twentieth and Three and twen.. 

tieth Years of hia bte Majesty’s Reign, iiitlloled, <^fi Act for ike better 
settling Intestate Mttdies\ (which sard latter Act Is explained by a 
Clause in onCother Nice and twentieth Year of his 

said Majestv^s late Hc^gn, fijtM %it A4tfit^ P*'evientionqfFraude 
VxpUna^ory otid Pcf juries^) both whjlch Acb/r^ith.the said Clause, are con- 
Ciausfi ii; sii Car. tinned by One oUiCt* mCdp in ihe Thittieth Year of his said late 
r> M«ye8ty*s Reign, intituled, 4** . -dc< far repietPg htith tke said former 

ao. ‘ Acts All lyhieb said Acts 4nd Clauses shall be in Foreei and is here* 

by made perpemah ^ r * ' ^ 

Admirwtr^tor VI* Provided always, and it is: hereby fhriher enacted. That no 
CCHnptjlltiltIf* to cir* Administrator shaR, >fr^ :Fonr and^t.y<^entieih Day of July next, 
^ to any the ^urtkltilhe «aid ,las^'\ACi! *iienncned, to reiider an 

Accdunl of tbe PersmnirEscitebf h Ihl^kaW (bihcrwisc than bv an 
Inventory or Invenibrit^ ’thereof ) ulnless it'^ht 4he Instance or Pro- 
•ecutioo of somfe Persoii cf Persons in BehaijTbf a Minor, or having a 
Demand out of such Pebbhaf R«(afe as a C'ibdixor or next of Kin, nor 
to be cotnpeltalde hefbrb any tbe Ordiharies or Judges by the 

said lasr Act empowered add appoint^ to take the same, otherwise 
that) as is aforesaid ; ^y Acts contained to the 

coniraty notwiihsiahdin]^ ’ \\ " ‘ 

and silt Vll. Providcd also, > cdd U. ii further enacted bv the Authority 
t«r si>aU shatr aforesaid, Tha^t, Sf; after ^ his Children 

eyu^Dy with the die intestsib or^ C^dre^v 

Mother, evCry firolher a^ SSsler, aiid the Represeniatives of them, 
shall ha\^ an equal Share ynih h^r$\any Tbid;gin the lisst mentioned 
Acts to the coomry notWithstandii^, , : ' ^ ^ 

cu»toi»»DfT.mi. Vill. IVovrded; and ^^i| hereby i for ibis ^rmini^ 
doii iiitd Proviucc arif ing Upon the Acts afolj^dmiUhed, for' itl|« oerfor Settling Intestates 
nt roik,afc. Efuaies* enacted anddcclatea, (her«*n^ by which it is 

provided, that that Aci, Ct’^oyThiiig therein ddhtafned, shoold not 
any ways prejudice Or observed within the city of 

London^ ahd proVfobe.ol hcvcr intended* nor sh^U be taken 

or Construed Ifd of any Intestates Estate, as any 

Adminidtraior, being Administrator, by Pretence ot 

. 

t Dr is to be coniirucd and ih« Mother^, though there be a Wife^ 

takes an equal Share. Keyleway. 2 P. Wms. 344, Staohty v. 

Stanley, I Aik* 457* 
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Reason of any Custom, may claim to have, to exempt the sa^me from No. 18. 
Distribution, but that such Part in the Hands of such Administrator ^ 
shall be subject to Distribution as in other Cases within the said 
Act. : 


No. 19 . 

4 William and Mar fe c. 2.— An Act that the Inhabitants 
of the Province may dispose of their Personal 

Estates by their Wills, notwithstanding the Custom of 
that Province. ^ 

W HEREAS by Custom within the Province of Yprk, or other « w. & M. c. t. 
Usage, the Widows and younger Children of Persons dying 
* Inhabitants of that Province^ afeendtlw to a Part of the Goods and 
* Chattels of their late Husbands and Fathers (called her and their 
* reasonable Pan), notwithstanding any DMosttioo of the same by 
* their Hnsbands and Fathers last Wills and Tesifunents, and notwiih- 
* standing any Jointures made for the Livelihood of the said Widows 
■ by their Husbands in their Lifetime, which are competent, apd ac« 

* cording to Agreement, whereby inaqy Persons are disablerl from 
' making sufficient Provision for iheir y cutter Children For Hemedy 
whereof ; . ♦ ' 

11. Be it enacted by the King*s.aod Qiieen^s most Excellent Ma- Per^oti^ 
jestiesi by and with the Advice and Consent of the Lords Spiritual and y®rk ni» 'dispose 
Temporal, and Comthons in this present Parliament assembled, and bv by winXiU iW 
the Authority of the same* That, from and after the Six and twpiiieth Veiwuai £&utu. 
Day of March, One thousand six hundred ninety and three, it shall 
and may be lawful for any Person or Persons, inhabiting or residing, 
or who shall have any Goods or Chattels within the Province of York^ 
by their last Wills and Testciiienis, to give, bequeath* and dispose of 
all and singular th^r Goods, Chattels* Debts, and other Personal 
Estate, to their Executor or Executors,, or to such other Person or 
Persons as the said Testator or Testators shall think fit, in as large 
and ample Manner,. as by the Laws ,aud Statutes of this Realm any 
Persons or Perspos may give and dispose of the mme wiihin the Pro- 
vince of Canterkurjjf, or elsewhere $ And that from, and after the said 
Six and twentieth Day of Match^ OnC ^thousand six hundred ninety 
and three, the Widows^ Children, and other, the Kindred of such, Tes- 
tator or Testators, shall be bari;ed to ^alm or demand any Part of the 
Goods, Chattels, or other Personal Estate of such Testator or Testsw 
tors, in any other Marnier than as by the said last Wills and Testa- 
ments is limited and appointed ) any MiVV» Statute, or Usage to the 
contrary in any wise notwithstanding^ ^ , 

HI Provided always* Thatndtmng In thjs Act contained shair 
extend, or be construed to extend, to the puuent. of the , Cities of 
York and (^kester^* who are or. shall be Freeihf^ of the ssdd tespeciivo 
Cities, inhabiting theifein, or within t.he^l|iiburbs thereof, at the Time 
of their Death, hot that every eueh^ CJtiizenV Widb and Children 

— m i ■■ . - d, 

• The Exception to Yotb is hipE{aled%Btatute^^4^ $ 

With respect to Chester, diere has ndt ba^ any Repeal, but the Eittii^don it- 
seif is nugatory I as the Archdeaconry of Chester^ wichmiiieliicb ffie pity of 
Chester is situate, is Part of the ancient brl^ibhfiiad and Coveiihry, to 

which the Custpsn of the Provinee of Verb never a||i^iied’|: aihl Wm iheorporated 
wUh 'the A^hdeaebury of Ilichmond,.in jdip OSocese Of Yoirh^ to ^rm the stevr-* 
erected Diocese of Chester^ by Statute Hvn« V|IL J 
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Ko. id- tball and may have and enjoy such reasonable Part and Pxoportton of 
4 w. Seal. c. s. the Testators Personal Hastate, as she or thev might or ought to have 
had by the Custom of the Province of Yark^ before the making of this 
Act. 


No. 20, 

4&S William and Mary. c. 24.— Act for 
continuing, and explaining sevetw Laws therein men- 
tioned, which are expired and near expiring. 

4&5\v. &M. e. Xll. And be it further enacted bv the Authority aforesaid. That 
an Act made in the Thirtieth Year of the Reign of King Charles the 
so Cm. 2 St 1 Second, intituled. An Act to enable Creditors to recover their Dells 
^ fiareenrors and' Administralou of Executors in their own 
se.;. I'"’ hereby fYrong; wliich Said Act, ill the Fir$t Year of the Keign of the late 
made fwrp^uai King Sccpnd, was enacted to be in Force from the First 

Xx^cu^rs' u Day of the then present Session of Parliament, and to continue for 
Right. ^ Seven Years, ami Uoin thence to the End of the First Session of the 

then next ParUament, shall be. and is hereby continued and made per- 
petu£f And forasmuch a$ it hath been a Doubt whether the said 
Act did extend to any Executor or Executors, Administrator or Ad- 
ministrators of any Exeeptor or ^Administrator of Right, who, for 
Want of Privity in Law, were tiot before answerable, nor could be 
sued for the Debts due frdp) dr by the First Testator or Intestate, not- 
withstanding that shell Executors or Administrators had wasted the 
Goods and Estate nf the First Testator or Intestate, or converted the 
same to his or their own Cse : For Remedy whcMCof, be it further 
enacted and declared by the Authority aforesaid, That all and every 
the' Executor and Exccuto|s> Administrator or A^Iniinistrators of such 
Executor or Adminsuator of Right, who shall waste or convert to his 
own Use, Goods, Chattels, or Estate of his Testator or intestate, shall 
from heiiceforih be liable and ehargeableJn the same Manner as his or 
their Testator or Intestate should or might have been, any Law or 
Usage Jto the ediiffory notvyiihi^tandtng. 


''No, 21 ; ^ > 

7 & R III. Act to take away the 

Guatoiii of IVdleit^ which hinderx Persons from dispos- 
ing their Personal Estates by tbpir Wills. 

7 Ifetw.iir c.TOrf* \Xrl^jP8®A8 in wycra! Cou within the Princi- 

• W psdity of H^alee^ istyd Marches thereof, the Widows and 

* younger vhiloreu of , lohati^^ therein, have often 

* claimed aud preieudeA l a Pan of the Goods and 

« Chattels df tbdr pr Faihm, failed her and ihcir 

^ temsfnok^f^ fmt feyfl/hlfue or other Usage 

^ hotwiihstanding 

• any '^beir' and -Fathers lass 

♦ wilts ihck -lime, anid neuvith* 

< staodiiig % Agreement made for 

* the Liyeii^od^'d^ by theiir Huthahds, which have 

^ oheu/oceaylouim grWTi^uble^i'jDispUtes; and Expeuces^ about and 
^ €oiaeei‘iiibg iuch ind Usage, whmb)* iomf Perions hAve 
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* been and are disabled from making sufficient Provision for iheir Np .2t. 
'Families, younger Children, and Kelatiohs, and great Disputes, T&aw.Ui. c.sa 

• Troubles, and Expenccs have often happened concerning the same, 

' to the great Damage or Ruin of many For Remedy whereof, and 
fur preventing all Questions, .Doubts and Difficulties for the future 
touching the said Custom and Usage, be it enacted by the King's most 
Excellent Majesty, by and with the Advice and Consent of the Lord's 
Spiritual and I'emporal, and Commons in this present Parliament 
assembled, and by the Authority of the saihe, That, from %id after ^ inliuhi ant^ of 
the 'rweiny-fourih Day J'sne. (Jive thousand silt hundred ninety-six, tjfsJi’VjJ’f 
it shall and may be la\v1||| for any Person or Persons, inhabiting or their (ioodii and 
residing, or who shall Mve any Goods or Chattels within the Priii- 2***^*’^®*® 
cipality of hValts, or Marches thcreoC by their last Wills and Tesla- 

nients to give, bequeath, and dispose of, all and singular their Goods, 

Chattels, Debts, and other Personal J^tate, to their Executor or Ex- 
eemors, dr to such other Person ot Persons as the said Testator or 
I'estators shall think 6t, in as large and ample Manner as by the Laws 
and Statutes of this Realm any Person or Persons mav give and dis- 
)>ose of the same, within any Part of the Province of Canterbury^ or 
elsewhere ; and that from and after the said Twenty-fburth Day of June, 

One thousand six hundred ninety-six, the Widows, Children, and 
otlier the Kindred of such Testator or Testators, shall be barred to 
claim or demand any Part oL' the Gh>ods, Chattels, or other Personal 
Estate of such Testator or Tesltators^ in ahy other Mamter than as by 
the said last Wills and T^e^tanienVA id limited and appointed; any 
Law, ^tatute^ Custom, or , Usage 10 ihe contrary in any wise notwitli- 
standing. - , 

Jl. Provided always, That nothing in this Act contained shall Not to ute 
extend to lake away Anv Hfgln or Title, which arty Woman now jrwomioaiiSJ 
married, or younger Chifehen now born* may have to the reasonable mauied, &c. 
i*art of their Hudhands or Fathers Estate^ by virtue or colour of the 
baid Custom or Ubage; 


Not. 32 * 

2 & 3 Anhe. c, 5.— An Act tpitepoal a ProvUo in an Act 
of the fourth Year of tile Beij^n of King W'illiam and 
Queen Mauy, which prevoiiiits the Citis^ens of the City 
of Vori from dispofiino of their poi:sohal;;E«dites by their 
Wills, as others inha^tiiig mthin the Proirince of rorA 
by that Act may do, 

« tTTHEREA.^ by an . Act made ai^' pissed. in the fourth Year of 2 & 3 Anne. « 5 
‘ \ V the Hekn of thek late Majesties, King W tJi>i-iAM.ar)d Queen 4 w.a m. c. s. 

' Mahy, inrii)tib3,,4n A^jAafUe ^ Ue Pravmce of 

* York may dispose of their perianal miwilR* 

‘ standing the CuMom r which Act there is a 

' Proviso, that nothingViu the *1^14 Act cdntamCdT ihould extend or be 

* construed t<> extend, thjdie theOHea hf Kcr4* and ChesteT^ 

« who ipere or <houl4,J»ejFreei5h^rt^^^^^ tespet^iVc Cities, inhabit* 

* tng thereitr, or wJlSiin ihe jiuj^f^s^ die Time, cf their 

' Death : Biu.'ihat Cv^ry a wchptfzeh's Vyrnow anid ChiWreni should and 
' might havt att^ enjoy such , of the 

‘ lestatorV personal fistaie^is had 

* by the Cdsibm of the ProviVce .^f Per*; the making of i|he 

‘ said Act: /Atjifl whereas, aotvyUhskadtug thclMayor and Com mop* 
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No. 02. * alty, on Behalf of the Inhabitants of the said City of York, have 

s & 3 Aunc. C.5. • humbly desired that the said Proviso may be regaled, so that the 

* Freemen of the said City may have the Benefit ot the said Act of 

* Parliament, as well as all other Persons inhabiting within the said 
Province ;* Be it therefore enacted by the Queen's most Excellent 

Majesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commas in Parliament assembled, and by tne Au- 
tliorityW the same. That irom and after the six and twentieth Day of 
the Vear of our Lord one thousand seven hundred and lour, 
the said Proviso, so far as the same concerns the Citizens of the City of 
Yofk, shall be repealed, and is hereby repealed and made mill and void, 
so that from thenceforth it shall and may be lavrful for all and every 
rifemcn of iha Chizeos of the said City of York, who are or shall be Freemen of 
inhabiting tbetein^ or within the Suburbs thereof, at 
£ 4 tausVWiii. the Time ot their Death, by their last Wills and Testaments, to give, 
bequeath, and dispose of their Goods, Chattels, Debts, and other 
Personal Estates, to their E^cecutor or Executors, or to such other 
Person or Persons as the said Testator or Testators shall think ht, as 
any other Peyson or Persons inhabiting or residing within the said 
Province of Yor*^, may lawfully do by virtue of the said Act : And 
that from and aftet the said six and’ twentieth Day of March, the 
Willows 01 Widows, Children, and other Kindled of such Testator or Testators, 
Chiiiin a baTTfd shall be baired to claim or dem^ind any Part of the Goods, Chattels, or 
wse ^ personal Estate of the Testator or Testators, in any other 
taiois WiU. Manner than as 1^ the said last Wills and Testaments is limited and 
appointed $ any Tniug in the said Ati, or any other Law, Statute, or 
Usage to the contrei^y in any wise notwithstanding* 

Pubiuk Act. 11. Provided, and be it enacted. That this Act shall be taken and 

allowed in all Courts within iHta Kingdom aa a Publtck Act $ and all 
Judges and Justices are require as such to take Notice thereof without 
special pleading the saiOe. 

No. 23. 

4 & 5 Ai^ne, c. l6.^An Act for the Amendment of the 
Law, and fhc better Ad^gneernent of Justice. 
[Inserted Part 1, Class 1. No. S3, Ske Sections 14^ ST.j 

No. ^24, 

II GoorLcT. c. IS. — An Act for restilating Elections 
wttiuii the City of and tor preserving the 

Peace, gOod Order and Government of tfic said City. 

11 Geo, I C. 1 G* XVIL And to the Intent that JPersi^fl pf Wealth ahd Ability, 
wh.*UMPi»<n who exercUe the Husiness of MercfoantnlE#, and other laudable Em* 
niHa> diHr fut ployn^enis within the said Cityi may not be discouraged from becom* 
thVi? same. by^rcabCn of the Costotn restraining the Citizens 

iVtvMjHi Kititeas and Freemen thereof ftem disusing of their Personal Estates by their 
u»iyiumkh(. j^jit wiifi and Testaments t m H further enacted by the Authority 
aforesaid. That it shall ajtd awky he jaa^ful to and for all and every Per- 
son and Persons who shafli at any Time from and after the said first 
Day of Jfauaonc ttmosand^Htlen nnhdred imd iwahty-hveu hf made or 
beeome ftea of thii s^UI Giiyr and abo to and far an and pvbry Person 
and Persona who arc alfolidy freq or the skid Ciiy, and on the said first 
Pay of Jhoe one thousand seven hnndred and twenty^fivc ihail ba un- 
marri«d» a<i4 out have IsiOa by any former marriagei to give» devise. 
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%vill and dispose of his and their Porsotidl Estate and Estates, to such No Q4, 
Person and Prisons, and to such Use and Uses, as he or they shall itCn.o. i c is. 
think fit ; any Custom or Usage of or in the said City, or any By*Lavir 
or Ordinance made or obseried within the same, to the contrary 
thereof in any wise notwithstanding ' 

XVI 11. Provided nevertheless. That in Case any Person, who - Exception, 
shall at anv Time or Times from and after the said first Day of June 
Ohe Thousand Seven Hundred and Tweniy«five become free of the said 
City, and anj^ Person or Persons who are already fiee of the j||||frCity, 
and oil the said first l!)ay of June One Thousand Seven Hunld and 
Twentv-five shall be unmarried, and not have Issue bv aityiormer 
JVIarriage, hath agreed or shall agree by any Writing under hts Hand, 
upon or in Consideration of his Marriag^, or otherwise, that bis Pei- 
sonal Estate shall be subject to, or be distributed or distributable ac- 
cording to the Custom of the City of Zondon ; and in Case any l^rson 
so free, or becoming free at aforesaidj shall die intestate : in every such 
Case the Personal Estate of such Person so making such Agreement, 
or so dying, intestate, shall be subject to, and be distributed and distribu- 
table according to the Custom of ihesaidCity ; any Thing herein con- 
lained to the contrary in any wise notwithstanding. 


No, 25. “ 

25 George II. c, 6.-^An Act for avoiding and putting an 
End to certain Doubts and Questions relating to the 
Attestation of Wills and Codicils concerning irdl Estates 
in thrt Part of Great Britain called Kn^iund^ and in 
his Majesty's Colonies and Plantations in AtncricaB 

[Inserted Part 11, Class XI. No. 8,] 


No, 28 , 

38 George III. c, 87,— An Acb for the Administration of 
Assets ill Cases where the Executor to whom Probate 
has been granted is out of tbe Realm. 

[28th Jane 1798.] 

* TXTHEREAS the Laws now existing ate n6i sufficient to enforce 

* VV a spefBdy Distribution of the Assets of deceased Persons where 

* the Executor to whom Probate of the Will hath been granted is out 

* of the jrurisdiction of bis Majesty’s Courts of Law and E(][uiiy be 

it therefore enacted by the King’s most excelieiU Msgesiy, by and with 
the'Advicoand Consent of the Leeds SpirKuat and Temporal, and 
Commons, in this present Parliament asseiubled, and by the Authority tin of*^ iwcive 
of the same, That, at the Expiration of twelve Calendar Months from Momiw irom « 
the Death of any Testator, if the Executors or Executor to whom Si?**Rxtcuioi**'to 
Probate of the Will shall have been granted, are or is then residing out wtiom Piobale i« 
of the Jurisdiction of his Majesty's Courts of Law and Equify, it shall gmiued, Ui«ii not 
be lawful for the Ecclesiastical Court which hath granted Probate uf *| ’JJJ* j 

such Will, upon the Application of any Cfcdiior, next of Kin, or Le- Couns, 

gatec, grounded on the Affidavit hereinafter mentioned, to grant such 

bpccial Admihibtration as hereiitafier Is also mentioned > which Ad- tnin>sti»tioo on a 

£» ai;Hn)[». 



932 


Exfi^utors and Admmstraion, [PL III* CK Xlll. 

No. 26. minUtralion shall be written or printed upon Paper or Parchment 
3eCe«. lU C.B7 stamped only with one five Shilling Sianrip» and shall pay no luriher or 
other Dutv to his M^esty^ his Heirs or Successors. 

Tlift P*riy nppiy I|. And be it further enacted, that the Party applying to the 
Spititual Court to grant such Administration as aforesaid, shall make 
^ ^ an Affidavit in the following Words> or to the Purport 'and eH'eci lol- 

lowing! ‘ , • 

Affidavit. « of j do swear, That there ia due and 

JHpig to me, upon Bond or Simple Contract, or upon Account 

* ^^'the Case mav happen to be, (in which latter Case he 
' shall Swea| to the be^ of his l^lief only,) fronci the Estate and Effects 

* of \ d<^ceased, ibe Sum of and that C- IJ, 

* the only Executor capable of aeiing, and^o, whom Probate hath been 

* hath departed this Kitigdom,, and is now out of the Juris- 

* dietton of his Majesty's Coui'U of i*a.w and Equity, and that tliis 

* Deponent is desirous of exhibiting a Bill in Equity in his Majesty’s 

* Court of for the Purpose of being paid hii^ demand out 

* of the Assets of the said Testator/ ^ / 

AM •ifitintion to ^ in* And be it farther enacted, That the Administration to be 
be giantid ia uft grraoted purAiani to ':ihis Act shall be in the Form hereinafter men- 
ioiio.viu;,rcrau fioned-, W i* tO 

* ^ » by Div^c ;Prbiridence» Atehbishop of Canterbury, 

* Primate of weil-beloved m 

‘ Christ balh been alledged 

^ before the Worshipfdt ‘ Doctor of Laws, Surrogate 

* of Dt^r c^Lij^ii BiaMer Keeper, or CVmm^ 

* of bur Prerogative Coori bf lawfully constituted by you 

* theteaid ^ Tiiai ^ I ihJi whilst livings and 

^ of soutid Mindg Membry* and UndiersUpding» make and duly exe- 

* cute his last Will apd.Yea^mcitt did therefore nomi- 

* nalCi eonttitute^ m j|OppiO^ ' “TbiSiExecutors, sole 

* Executor) Who' in . ;* I jprbyed the said Will by 

* the Authority, 0 ^ (or ^ nfesides) out of 

* this l^tn^bjtiii and qdriifithe Jurtsdlctibnb^t his Majetity's Courts of 

1 * Law anaEqdtty C^sJu ^liiid by an sworn to 

* by ' r bud lefi in the Registry of our 

< said Cobrt, Refer, ence,^]^i^|t i^ereupto, .^ad will more fully and at 

* large appear): And |liC,iSpnog^e afo^^ hayiugd'uly con- 

* sidered the PrebtiSj^,^ did; Pei^moxi of iho|m 

^ decree Letters o| aingtiw the Goods, Chat- 

*tel|, andCreditajW ’ tb^.^^^ " deceased, to be com- 

* mitied and grapi^ to. naimed by or on the 

Behalf of the aaid 'J . / Ip IJfcdltor, (Lygatee) or (one of the 

* next Kin) oC>h« sain Driesa^ tha Case may he) limited for the 
^ Porpoae,.. btt beepthb aniA|!he;mat|e,a Party to a Bill or Bills to be ex- 

* hibiied Q<mrts #£qnity, and to 

* cairry ihe'DecreqbrBee^ any of tfifebaM Conn or Courts into 

*lE8ect, but nq fnrthep^ bt^fwise' (Sns^^ And we 

* being desirous ^pd$, CbatteTS;, dnd (^ciGidits may be well 

* and tafthfnliy, adiQaib|||)B^, ’apptj^; abd)tm of, according to 

^ 1^, do PmsbiibVlgib^iraitPnwer and Authority 

* to yon, in whbie yre eo^i^dc); to adtoinisier, and faithfully 

* dispose of ih#>!|aid Cbaft^ii(;,4pd according to the 

* Tdnoaapd EJSmx of ,|be^)«^ as aToresaid, so' far as such 

^ 0dads/^Chattc)Sf4ad ^Cdits of (be Deceased Will 'thereto .Oxtend, 
/ and the LaW ri^tiiree^ ^nh having been already sworni well and faiih- 

* fully to adminisier tbe^Wt^Cf >nd,h».inake a true and perfect Invcn- 

* tOiy of all and singular dlo^aid Goods; Chatiebi ai^ Credits, so far 
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* as the same may come to ^ our FlatuK, and to exhihit ihe <iamc into No 'JO, ^ 

* the Kcgistty ol our said Preroguite Court ol CanUthinif, on 01 be- ’iU u «n t U7. 

* lore itie next enduing, and aUo to render a just and tme 

* Account thereof : And we do bv ihcbc Pn 5>eiUs ordain^jiul constituic 

* \ou AUiiuiiiHtraior of all and singular thu Goc^b, ChatieU, and Cic- 
« (Ins, of ihu baid Dcceabcd^ limited as aforesaid^ but no further, or 

* otherwise. f 

* at London, the Day of* in the Yewtof our 

* Lord and in the of our*' 

‘ Translation ’* 

IV And be it furiher enacted. That it shall he lawful for the Omttof 1 
Court of Equity in which such Suit shall be depending, to appoint 
it shall be needful) any Persona or Peraon toeollect in anv outstanding ,17udIIjl * 
Debis or Edicts due to such Estate, and to give Dischaiges for the 
same, such Persons or Person giving Security m the usual Manner, 
duly to account (or the same. 

V, And be it further enacted, 'That it shall be lawful for the Ac- i» i«n iii« m 

countant General of the High Court of Chancery, or for the Secretary, .iVlv'l*'' 

or Deputy Secretary, of the Governor and Company of the Bank of (lths>cil«(i It t(« 

to transfer, and for the Governor and Company of the Bank 
of England to suffer a Transfer to be made of any Stock belonging *to 
the Estate of such deceased Person, into the Name of the Accountant 
General, in Trust, for such Purposes as the Court shall direct, in any 
Suit 111 which the Person to whom such Administration hath* been •^mi. 
grained, shall be, or may have beeui a Party f Provided nevertheless, r^Ptnioruinm- 
thdt if the Executors or Exqputor capable of acting as such, shall re- in loM •• (ii u iltin 
turn to and reside within the Jurisdiction of any of the said Courts 
pending such Suit, such Executors or Executor shall be made Party Vuri^'* n/su/Ii 
to such Suit, and the Costs incurred by gCantiug such Administration, smt 
and by pioceeding in such Suit against such Adininistraior, shall be 
paid by such Person or Persons, or out of such Fund as the Court 
where such Suit is depending shall direct. 

VI, ‘ And whereas Inconveniences arise from granting Probate to whup m luf ni 
• Infants under the Age of iwcniy-one;* be it enacted, That where an Adlijinis*! a 
Infaiu i.t sole Executor, Aclniinisiration, with the Will annexed, shall wuii the ^^lll 40- 
he granted to the Guardian of such Infant^ or to such other Person as 

the Spiritual Court shall think fit, aUfii such Infant shall have attained Sicr‘ nii uiriuunt 
the full Age of tw^'nly-one Years, at which Period, and not before, uUouy-ouc. 
Probate of the Will shall be granted to him. 

VII, And be it enacted, That the Person to whom such Admi- .1 
nistration shall be granted, shall have the same Powers vested in him A'ilmsu'uo/* 
as an Administrator now hath by Virtue of an AdminUtration granted (iMnnu nuuoie 
to him duTunte minoto ataie of the next of Kin. 


* Upon the Death of the Executor the AorhOrity of an Administratoi 
under this Act is not void, bqt only voidable— ^Tasxiton V*. Haunay, 3 B. and 
P. Sd. 


(£nti of i^att Clifrv 
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GENERAL COURTS OF COMMON LAW. 
JUDGES. 

No. Chahta. 

9 Henry 3. c. 11.— Heas shall not follow the 

King’s Court. 

Ex Rou in Turr. Load. 

C OMMUNIA placita non ^ /^OMMON Pleas shall not No. 1. 

sequantur Curiam nos- follow our ' Court, but 9 Henry III. 

tram set teneantur in aliquo /shall beholden itt some Place 
loco certQ. . p certain.* 

^ No.,’ ^ 

.3 Edward I. (f Westmltnlter) < 5 * 46^“ One Plea shall be 
decided by the Justices before anodier commenced. 

P URVEU est cnseroent, & f TT is presided also, and No. 2. 

per ie Roi coimnaunde, * *1. , commanded by the King, 3 Edward 1, 

que les Justices al Baunk Ie f Tnat the JusticcsOf the King’s ^*46. 

Koi & Justices de Baunk a ^ Bench, and oft-, the Bench at 

Wesim’ de^rcxne.s perpfi^nt * from henceforth 

les pices atteitnihez a uo jour, * shall ' (^ide aN Pleas deter- 
en ceo que rien soit arraine, ' minableat One Day, before 
oucoroence des pl^ def Jowr\* an^ Ma^er^te arraiped, or 
ensuant, bors pris qe lje» ‘Plea cdmincnc^ the Da^ 
soignes solent ^ntres, ‘ followi%> saving that they 

& renduz ; dc per aehesoh de * Essoins shall entered, 
ceo nul 'homme se affie, qil en judged, and allowed j yet, by 
viegne a son jour, qc done lii|S * Reason hereof, let none pre* 
en ' * sume to abisent himself at the 

‘ Day to him limited/ 

' A^2‘ 


f 
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No. % 

G Edward T. (Gloucester) c. 8, — Suit for Goods in 
the King's Courts under Forty Shillings. Attorneys 
may be made where an Appeal lietlv.not. The I)e- 
fenumt being essoined shall bring in nis Warrant. 

Ejt RoL in Turr, Lend. 

No. 3. * TT is provided alsQ^ That JURVEU est en^.ement qe 

6Fdw|rdI. *X Sheriffs shall plead Pleas viscuntes pleident en 

^ of Tr^pass in ||ieir Counties^ Cuntees Ics plesz de irespas 

* as they have been accustomed aUsi com il soloient estre plei- 

* to be pleaded.’ And that dez. E qe nul eif desonnes 

* none from henceforth shall bref de trespass devaunt Jus- 

* have Writs of Trespass be-; tires se il na fie par fei qe les 

* fore Justices^ unless he, sweiSir' biens enportez vaillent qua- 
' by his Faiths that the Goods raunte sol all mieixs. E si il 

* taken aw;ay Were worth Forty se pleiqi de batterie a fie par 
^ Shillings (1) at the least. And fei qe sa pleini est veritable. 
' if be complain of Beating, he De plates e de mahems eit em 

* shall answer by his Faiths brer jti com ^em soleit aver. E 

* that his Plaint IS true. Toifeh- graunte est qe les defendaunts 
‘ ing Wounds and Malms^> a puissent fere attornez en tels 
' Man shall have his Writii as 'plaizmu apel ne est isd qe si 
' before hath been used ; and ils soient atteintz del trespas 
' it is agreed, that the Defen* en lur absence seit demaunde 
^dariu in such Pleas Dciay make al viscunte qe il seient pris e 
'their AUOrnies, where >^p- oyent dunqe la peyne qil ave- 
' P^'al lieth *hpt ; so that if they rdint si ,il eussent este present 
'be attainted. absbnt^ (!|uant le jugement fu rendu. 
' then the Shertn slt|Mfbe com- E si les pleihtifs* desorernes 
' manded to take’ then^, and eutel frespassefacentcssoneer 
' shall h^vf like Plain as they a pres la primere apparaunce 

^■^0 If ^ appear to a supc^br Court that ihc Dieht sued for is uflUE^r forty 
Shilimgs, they v^»U, on stay thei..P^cecdings before Trial : Kennard 

V. Jones, 4 T, R. 495.^ aiid ]^r<}e;e«^ngs Were accordingly stayed, it being 
sworn by the |$efcndant, 4«»ni^Bd by the Plaintiff, that the Debt was 

under forty Shillings t*., A^fters, 5 T. K. 64. lint no Action can 

be brought in the Courtty,'' .pr,oti^ inferior Court, unless the Cause of 
Action arise, add the Defenoiilttf^tealoe^pr at least is served with Process) with- 
in the Jurtsdi^ibn of 8uch |^t^t'* ^ if that be hot the Case, or if for other 
Cause the Plaintiff carrot Inferior Court, he may sue in a superior 

Court h>ra Ocbr under -forty ShiUmgs i W^lsh p. Troyte. 2. H, B. 29. 
Tnbb P. Wobdward, 6 T, R. llS, Smith viOffeilly, 1 & P, 76, Busby 

V. Fearen, S t. R. 2$S; ' \ \ 

It IS obvious that, at thij, th4’|S^^s'tinctSon was made, as to the 

Amount df the Det^nd'Rh'ljyhiieb j.urii4ictjd^/V^as given to the County, and 
other.lnfeiior Courif, •^l^ Amojid^fcwiis.pf V&y considerable relative Impor- 
tance, and that by th^ Cbfhg^f . sinii,^ taken Place H has become 

absolutely insignincant ; s'd that, 'ihilthh Ma^fiqfol* the Cases that are brought 
befvre the supejpior ^Courta^ tl^ Ofigipal Object in Dispute is a Matter of 
vcry .sn^ll Imjibrtancc itt Coin^J^lsoiJ ,(b tbej^xpehse of titigatiori; and, 
consequently, the Dread.sand' Apprishtthsioin .of such Expense is equivalent 
to a Failure of Tustrfce., The tnconvenieime of this S,tatfe of Things dm been 
long felt and acKuowlddged, and different Proposals have been mwde Tor re- 
- moving it. As the Attention^ of the Editor has been’ very particularly directed 
to this bubject, an Ariide.ts intended tp be devpudto it m the Appendix. 
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Ex Rot, in Turr Lijnd. 
seit jcir done de<qe a venue dc 
Justices e Ics deicndaunlz cn- 
dementers seitU en pez en tels 
plesz e en autre^;plesz la uu 
attacheinenz e distresces jfis- 
enl. E si le defendaunt se face 
essoneer de servi^e Ic Rey e ne 
porte sun gar ante al jor qe est 
done par sun essoneur qe 11 
'I rendc al pleintife les damages 
de la journee de vfnt souz ou 
de plus solom la discrecium des 
Justices e ja le meins cn la- 
greve mere! le Rey, j 


* should have had, if they had No. 3, ■ 

* been prc'ient at the Judgment 6 Edwaid I. 

‘ given. And if ll^e Plaintiffs ' 

' horn henceforth in such Tres- 
‘ passes cause themselves to be 

* essoined after the first Ap- 
' pearance. Day sha^ be given 
' them unto the com mg of the 

* Justices in Eyre, and the De- 
' fendants in the mean Time 
' shall be in Peace. In such 

* Pleas and other, |}\'hereas At- 

* tachrAents and Distresses do 
' lie, if the Defendant essoin 

; * himself of the King’s Service, 

* and do not bring his W'arrant 
^atthe Day given him by the 

he shall recompente 

* ihe Plaintiff Damages for his 
Joqrney twenty Shillings, ^r . 

* more; after the Discretion of 
^ the Justices, and shall be 

grievously amerced unto the 
King,^ 

“4 


, No. 4* 

Y3^ Edward I. st. 1, c. SO, — The Authority of Justices of 
Nisi Prius, Adjournment of Suits. Certain Writs 
that be determinable in their propeir Counties, A 
Jurv may give their V^erdict at large. None but 
Aicli were summoned shall be put in Assises or 
Junes, 


A SSIGNENTUR dccetero 
duo Justiliarii juiliti co^ 
ram quibus Sz non aliis capi- 
anlur assise Nove dissei^ine 
Mortis antecessoris & AUincte 
& assositsnt sibi unum vel^duos 
de discretioribus 
mitatus in quern veiieriii^l &. 
capiant assUas prcdictas & at^ 
tinctas ad plus ter per annum 
videlicet semel inter 
natn sancte Jbbannis BajKtste 
& gularn August! &IL iieruh) m- 
ter festum Exafiatipnis sanicte! 
Crticis octabis saneti Mieh.a^ 
elis & tertio ipter festum E{7i« , 
phanie & fesium Purificatidnis 


‘ T^ROJW henceforth two Jus 
f Jl tices sworn shall be as- 
before wjiom, and 

* hbiie other, Assises«of Novel 

* dismsin, AIortdaunce^or,&t\i\ 

* Auainis .shall taken, and 

* they shall assocratc unto them 

* one or two of the discreeiest 
' Knight^ of the Shire into 
' which tliey shall come ; and 

* shall the foresaid Assises 

* and Attaints but thrice in the 

* Y^f at the most, that is to 

* say, between the 

zittU of Saint John Bapdst, 
. * and the Gule of August : and 
^ second Time, between 


No. 4. 

13 Edward I. 
c. 30, 

Who sh.iM 

[vcitiLcsof Nisi 
PfJUi. 
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No, 4. ' the Feast of the Exaltation of £x Hot. in Turr. Load, 

x; Edward 1. « tiie Holy Cross, and the Utas beate Marie. £t in quolibet 
'of Saint Michael; and Uk; comitatu ad quamlibet capUo- 
' third Time, between the nem assisarum antequam rece- 

* Feast of the Epiphany, and dart slatuant diein de reditu 
die Feast of the Puri^atlon ^uo ita quod omnes de comitatu 

' of the ]^^sed Mary, Ami scire possint eqriim adventum 

* in ever^ shire at every taking & de Icrmino in terminuni ad- 
Vof Assizes before* their De* journent assisas si pervocatio- 
' partute, they shall appoint neni warranti per essonium per 

* the Day of their Return, so defecUnn recognitorum si ad 
' that evefy^i^om- of* the Shire nnum diem captio earum difle* 
'may know of their .<4&ing» r^tur. Et si aiiqua de causa 

Adjournment ' and shall adjourn the Assises yiderint quod utile sit quod as^ 
sf Assues. # Term to Term, if the pise Afortis antecessoris per es* 

* taking of them be deferred sont^im vel vocationem warrant! 


'at any Day by vodching. to resc^tuateadjornenturin Ban- 
' Wa;»aHty, .by Essoin, or by co liceal eis hoc facere & tunc 
• Default of Jfurors. ^ And' if i mil Justitiariis de Banco 
'^ey see that it be prohmbte recqrddm cum brevi originali 
' for any Cause that Astisfes^oF Et cum loquela per venialur ad 


' Mijjtdumixstor, fjeing rej 
^ ted by Essoin or Vouclf 


!*• captlonem assise reinittatur lo- 
<quela cum brevi originali per 


' ought , to be adjourned into Juslitiarios de Banco ad priores 
^the Bench; it shall, |ie law* Ju$titiari 9 s corain quibus capia- 
^’ul for tliem to do Tt, and tur assisav Set decetero dent 
♦ then they shall send the Justiliarii de Banco in hujus- 

< Record vyitb the original modi assisis ad mjnus quatuor 

< Writ beioftf the of dies, per annum coiam prefatis 

« the Bench } and '* when the Justitiariis assignatis ut parcaiur 
' Matter is come to the taking laboribus & expensis. Attermi* 
« of the Assise, < the Justices of I nentur inquisitiones capien^*'* 
' the Bench shall remit de trahsgrdssionibus p^dtatis 
^ Matter to 4he former Jastn^s oorain Justitiariis de wroque 

before whpm;.the Assise ^mll fiaoeo nisi iUenormts sitirans- 
« be takeir. Bht from grdssio quod* tnagna indigeat 

J»»«jujsirions of I forth the Justices of tfie Bench, »examieatione. , Atterminentur 
iftfspaw. such Assises s(mB ^IwfpMr etiam cqram els inquisitiones 

« Days least in aliis plachis placitatis in 

« bel^e the said Justicesii^'im* ^ ^ Baheo in quibus facilis 


< ed, to spare est e|:j^m3tio ui ^uaido dedt* 

^ bouFi ' inqaisiiions''W-TrO«^' 'ciqf|^;lng|te88uS'',vel setsina ali- 
' pass shall be distermjinki be* casu cum de uno 

'fore the Jdstici^sf'^ both arllt^Io sit inquirendum. Set 
' Benches, ^'inqt^UUtqncM^ grossisAc plu^ 

' be so heinous that%aHa)i pagna indi- 

''quire In* ''g4^||'$%miqatioine capiantur 


' be so heinous thaHi'^Hau Vd- ;rib^^ pagna indi- 

''quire In* capiantur 

• qui:#ons al$o of ptbef Blims de Uancis 

' pleaded in either ,qF his? ambe jpertes petant quod 
' Henchesi sliall he determined inqhisitio. capiafur coraitt ali- 

• before tiiem, wherein ^mall quiiw 4c sociolate cum in par- 
' Examination is reqair^, as tea iilD?s Veneriril, smod decetc- 
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Ex Rot, in Turr, Lond. 
ro non fiat nisi per duos Justiti- 
arios vel unum cum aiiquo mi- 
lite de comitatu in quern partes 
consentiunt. Nee aitermineh- 
tur hujusmodi inqursitiones co- 
ram atiquiftis Justitiariis dc 
Banco nisi s(,^tuantur certus 
dies & locus m comitatu in 
presentia ])artium dies & locus 
inserantur in brevi de yudicib 
per hec t^erba: Precipiisna Hk 
quod venire facias coram J«s- 
iitiariis nostris apud Wesim* i» 
Octahis sancii hdieftaeiis nisi 
tails if talis tali die df loco ad 
partes illas venerint xh, 


£t c^m httjusmodi tnquisitr- 
ones cipte fuerint tetonientur 
in Bancis & ibi fiat judiciiiin fic 
irrotulentur* , Et $i omiss!a for-*- 
ma predict^ aliqui inquisitiobes^ 
capiantur pro nulUs ba]i»eantur 
excepto quod assisa Ultimo 
presentatioinris 8c ti^isitionk 
super Quare impedit atl^mi- 
nentur in 

ram ’ uno iustitiario de 
Sz'uno milite ad certos ta|ijlin 
diem & locum tn 9 ancb;#^tu<r 
*t08 sive defendenf consinti|^ 
sii^e non 8 c ibt statim 
judicium^ Habeant deciil^^ 
omnea Jbsticiafii de 
iitneriiSui clericos i^ulsinjles 
omnia placifa/Mrani €is 
taU'sic^lamtqoi^ haboiidlconT 


‘ when the Entry or Seisin of No- 4. 

* any is denied, or in case when *3 Edward I. 
' one Article is to b« inquired. 

' teut Inquisitions of'mnny and 
> * great Articles, the which re- 

* quire great Exaiaination, shall 

* 1^ taken before the Justices 

* of the Bench, except that both 
‘ Parties desire that the Inqui- 
^ sition may be taken atore 
^ some of the Assoimes when 

* they do come iiho those Parts ; 

so thsdfrom henceforth it shall The Writ s& 

* not be done but by two Jus- Priiu. 

^ trees, of one, with some 

' Knight of ,the Shire, upon 

* whom the Parlies can agree, 
f And suc^ Inquisition shall not 

* be determined by. any* Justi- 
Veet of the Bench, un|(^ss a 
*iDay and a Place, certain be 

* appointed in the Sbtre, in pre- 
:f aehce of the Parties, and the 

* Pay and Place shall be men- 
‘ tioned.Jn a Writ judicial by 

* these Words P PraecipimulH' ^ 
tibi qu<^ venire facias coram 
Ju^tlciariis nostris apud West- Assises erf Ow- 
monasterjum in octabis saiicu menwnd^Quare 
Michaelis, nisi talis & talis tali im^icthaii be 
dieSelocdad part» ilUs 

nerint, duodecim, 8bc. r ties. 

III. And when such Ip- 
‘ ' quests |[^ lakeitjkthey shall be 

* returned into thi<P Bench, and 
^ ^ ^re shall , Judgement be 

* ieiveD,^ .and thfer© they shall 

' be And if any Ii>* 

* whutitms be fakei^||||||b|ervv 

' than after this Fo^ they ^ 

' shbll be of no Efifect, excefH 
^ that an A:S9iie of Darrein pre^^ 

' Inquisitions of * 

* sha^ be deter* " 

* mmed*i|f own Shire, be^ 
fore one\^uce df the Bench 

‘ onb Knighl, at ,a Day Cleilct of As- 
coin Place cei‘iain id the 
^ BeuA assigned, whether the 

* Deftitidant . consent oi not, 

!^.and Judgement shall 

giveiv immediately- All 
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No. 4. * Justice* of the Benches from 

13 Edwaid I. * hencet’orlh 'ihall have in their 
Circuits Clerks to inroll all 


A Jury may 
pivf their Ver- 
dict at large. 


Pleas pleaded before them, 
like as they have used to have 
in i'i me passed. And also it 

• isordaiuedj That the Justices 
f assigned to take As.sises shall 

• not compel the Jurors to say 

• precisely vv'helh^r it be Dis- 
< seisin or not, so iftat they ‘do 
» show the Truth of the Deed, 


None shall be * and retjuire Aid of . the Jus- 
vui in juries but « tices. But if they of their 
' "wn Head will say, iHat il is 
' Disseisin, their Verdict shall 


« be admitted at their own 
^ Peril. And iVoni hence. 


* the Justices shall n 


« Assises or Juries a 
^ than those that 


< moiied t(» the same at the 
' first.* 


j Ex Rot. in Turr. Lond. 

I sueverint. Item ordinalunr esi 
I quod Justitiarii ad assisas capi- 
I endas assignati non compellant 
Juratores dicere precise si sit 
disseisina vel non dutmnodo 
voluerint dicere ^^ritatem fac- 
ti & petcre au^jlium Justitiari- 
orum. Set si sponte velint di- 
cere quod disseisina est vel non 
adiniyi^tur oort!iin vcredictum 
sub sjpl^ericulo. £t clccctero 
noOrjU^nt Justitiarii in assisis 
auU.^^tatis aliquos juratores 
nidiml^ qui ad hoc primo fuc- 
ryHWhimoniti. 


No. 5. 

*27 Edward 1. st. 1. c. 4.; — Nisi Prius shall be granted 
before one of llie Justices of the Court where the 
Suit^is commenced. 

A LSO where we have Ex Rot. in Turr, Lend. 

No. 5. provided, that none TT£M cum staluerimus quod 

27 Edward 1. ** shall be impanelled any X nullus ponatur alicufei extra 
c. 4 «« where out of the Shire where com*' in inquisitionibus recog- 

he is dwelling, in Recount- tndonibus & jaratis hliquibus 
sances, Enqiiests at^ Junes, qui* minus quam centum soli- 
have less than an^iindrect datas tl^n e habcat per 
ShiUil||k of Land; whereby tarn ipsi quam plus tem^ ha- 
as well they a$ others who bentes propter fre^entes tarn 
** h&ye more Lands, by -ioo ad coram 

''often appearing as wdl lb de' tMifl 

'' our Exchequer, as befbie our id^iwOTies 
" ./ustices of either Bench, are ■ ' 

'' much impoverish p' 

* IL We thei^fo^e, con- Moil tantam intolerabilem 
' sidering the intofCraWe Da- poptili hostri jacluram adver- 
* mage of our People, not only tentes non solum ad eqrumdem 
' Ibr the Discharge of stfirh Ju- juratorum exbneratiortem set 
Wors, but also for the more etii^m ad celeiem partibus in 
' speedy Minkstr^ioh of Jus- quiP nostra placitanlibus justi- 
' lic e to ail Parties ^Ihg in oUt;. tiaiQ slaiuimus 
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Ex Rot, in Turr. Lond. 
ordmavimus quod inquisiiiones 
& recognitlones coram Jusiu ’ 
de utroque Banco decetero ad- 
judicande capiantur tempore 
vacaiionis coram aliquo JustiV 
eorumdera coram quibus placi- 
turn deductum fuerit assoc^do 
illi uno milite com^ lIHus ubi 
talcs Inquisitiones emerseriot 
nisi fuerit inquisilto magna in- 
digens examinatione. Et sic in 
hujusmodi inquisitionibus capi- 
endis decetero fiat prout Justic* 
ad utilitatem regni nostri potius 
esse viderint iaciendum non 
obstante slatuto nuper apud 
Westm* super inquisitionibus 
capiendis edito continente quod 
si omissa forma in statuto illo 
ordinata alique inquisitiones 
capiantur pro nullis penitus ha>* 
beantur. £t ideo tibi precipU 
mus firmiter injungentes quod 
statim & sine dilatione aliqua 
fac’ legi & publicari in civita«* 
tibus burgis villis mercatoriis & 
locis aliis solempnibus per 
-totam baiivam tuam ubi V'ideris 
expedireomnesarticulos supra- 
dictos ut illos quos concessimus 
ac teneri volumus & firmiter 
observari in forma predicta 
inlegre & inconcusse ac omnia 
Sz singula suprascripta omnibus 
scire fac’ indilate. T. R, apud 
Wesim' secundo die April. 


' Court, have provided and 

* ordained, that En^uests and 

* Recognisances determinable 

* before Justices of either 
' Bench, from henceforth shall 
' be taken in Time of Vacation 
' before any of the Justices be- 

* fore whom the Flea is brou^t, 

* being associate with one 
' Knight of the same Shire 

* where such Enquests shall 

* pass, unless it be an Enquest 
^ that requireth great Exami- 

* nation. And so from hence- 
^ forth in taking such Enquests, 

* the Justices shall do as to 
' them shall seem most expe- 
^ dient for the common^ Utility 
' of our Realm, notwithstand- 

* ing the Statute lately made at 

* RCeUmimter upon the taking 

* of such En^ests, containing, 

* that if any Enquests be taken 

* contrary to the Form of the 

* said Statute, they should be 
f of pone Effect/ 


No, 5. ' 

£8 Edward 1 . stat. 5. c. 4.^ — ^Common Pleas shall not be 
faolden iathe Exchequer. 

E 3TRE ceo nul commun j » TI^OREOVER no Com* 
plai ne seit desoretnes I * XVX mou Pleas shall be 
tenu ai Escheqer counire lai 1 * from henceforth hidden in the 
fourme de la Grant Chartie* : I ^ Excheemer, contrary to the 

» « Form oi the Great Charier/ 


No. 6. 

28 Edward I. stat 5. c« ^.-^Tbe Chancellor and the Jjus- 
tices of the King’s Bench shall follow the King. 
|AUTRE part le Roi \ ND on the other Party, 

‘ qe le Chauncelrie e Hflr ' jLTL the King will, that the 


No, 4. 

27 Edward t. 
scat, f . c. 4> 


No. 5. 

7 & Edward 1. 
stat.3< C.4. 


No. Gm 
28 Edward 1 
•Ut. 3'C. $» 
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No 6 * Chancellor and the Justices of Justices de seen banc lui suivent 

a8 Edward I. '"his Bench shall follow him, issint qil eit touz jours pres de 
8 C. 3.C. s- ‘ 'so that he may have at all lui ascuns Sages de la lei qui 
' Times near unto him some sachent les busoignes qc vl^ 

* Sages of the Lavir, which be egnent a la curt duement deli- 

* able duly to order all such verer a tote les foiz qe mester 
' Matters as shall come unto the serra. 

‘ Oburt at all Times, when 
' Need shall require.* 


No. 7. 

IC Edward II. stat, T. c. 3 .— Thquests and Juries touch- 
• big Plea» of Land l>e taken by Nisi Prius. ^ 

No. 7 . " A ND where itis<^tain- T^ T com il scit contenu cn 

is Edwitd It. " edin a Staii^te.tnadev)st XLi lestatut fait a Westm^ 
St. I. c. 3. 4t Wcsimlnster tlie second Day le second jour d'Averill Ian du 
13 Ed. 1. St. 1. t of ApriU in the xxvii. "Kfar fegne Edwardp^x^ nostre.seig- 
^'s'^Ed. I. St. I. ' the Reign of die Kind's nur le Roi qore est vint septi- 
c. 4. * * * Father that now ' is, that me qe les enquestes & les re- 

* Inquests and Recogtiiiian^es conisaunces devant Justices del 
’* taken before Justices of the un Bank & del autre ajugez 
** one Bench and of the bthor^ futssent prises devant ascun des 
** should be takeO . l^forO Justices, des places associ a li 
** Justice of the Pb^es aifoom- un Qhtvaler ou Counte ou les 

panied . with '' some: Knight enqiiestes serrelent a prendre si 
of Ute Shire where such In- les enquestsnefuissentde grant 
** quests ’hap to be taken, if examinement & qe en tieles 
** they haVe.not Need of greart enquestes prendre fust fait st- 
Examination ; and that in com les Justices verroienl qe 
such Inquests thb Justices foistaTereau profit du Roi- 
** shall do as they lhink most almele quelestatutad besoigne 
expedient for the li’^eaUh of desire meuz declare Acorde 
the Realm;, the whick; est qe les enquestes & juretz 
** tiite ndbdeth to be bdtfe^ 1 Je* qe sent & serront a prendre en 
dared 'If is agreed, Ifbat plee de terre qe he sont mie de 
strife and Junes thot grant exax^o^toent soient 

fort ‘vJbat * and shall be taken in ;FI^s of pHijiSi en pays devant un Jus- 
Pr/y r Land, fo at require .hbf gfieat tiee oe la place ou le pie est 
may be gratae * » Examination, taken assoete a U un prodhome du 

'in the Country a Jus- bfiyaCheyaler qu autre Issint 

tice' bf the Place the m behatn jour seit done en 

' Plea is, acoomi^hled with a J&hk $i certein jour & leu en 
' substantia! Man of the^Coiin- pays en p|:esence des parties si 
Knight^ Or qlhefV lhat demaundaunt le prie. £t ausi 
' a certain Day bp gl^h liii the Ids enquestes & jurez en plai 

* Bench, and a ':,eet^laln' Day de t'erfe qe demauhdent grant 

* and Place in thd Country, in exam^inent soient prises en 
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pays en la fourme susdite de* * the Presence of the Parties, No. 7. 

vant deus Justices du Bank. * if the Demandant; request lU Edward 11. 

* And also the Inquests and ** *** 

' Juries, In Pleas of Land that 

' require great Examination, 

* shall be taken in the Country 
' (in the Manner abovesaid) 

' before two Justices of the • 

* Bench.* 


No. 8. 

12 Edward II. stat. 1. c. 4. — Justices of Nisi Prius shall 
record Nonsuits, JDefaults, 8cc. 


E T eit la Justice ou les 
Justices peer a recorder 
nonsutes Se defautes en pays as 
jour Sr lieus qe serront assignez 
com desuz est dit. £t ceo qil 
averont fait cn les choses sus- 
dites seit reporte en Bank a jour 
done & illoeqs enroule & de 
ceo jugement rendu. £t nen- 
tent mie le Roi qe les dites 
enquestes Be jurez ne ;puis.sent 
.estre prises en Bank si ele ve- 
ignent ne qe cest estatut les-* 
tent a grant assises. £t, ausi 
une Justice del un Bank & de 
lautre associe a lui un prod- 
homme du pays Chevaler ou 
autre al requeste du pleintilF 
preigne les eiiquestes ^ez 
pledz pledez & a pleder qe sont 
jnovez par attachementz & 
destresces £t eyt poerde re- 
corder les nonsutes com desus 
est dist prendre le$ en- 
questes par defautes 
faites. Et qahiaiesassiset^4^ 
Dreiin present & les enquesies 
sur bref de Qare impi^ij>ren- 
dre seit fait com 11 est conlen- 
uiz en le secund estatut |de 
Westm* Et eyt la Ju^ice |^r 
de recorder nonsules 8z ,de- 
lautes en pays& stir ceojuge- 
ment doner com en Bitpk & 
soil reporte en Bank ceo H j 

B 


A nd the Justices or Jus- 
tice shall have Power 
to record Nonsuits and De- 
faults in the Country, at the 
Days and Places assigned, as 
afore is said. And that which 
they shall have done in the 
TliingSf above . mentioned, 
shall be reported in the Bench 
at a Day certain, there to 
be inrolled, and * thereupon 
Judgement shall be given. 

Ana the King intendeth not, 
that the. said Inquests and 
Juries.should not be taken in 
the Bench if they come, noc, 
that this Statute sfmuld extend 
unto great Assizes. And also 
one Justice of the one Place 
and pf the other, being asso- 
ciate vyiUi' a di^reet Man of 
the Country^ Knightj or other, 
at the Request, of the Plain- 
, shall take Inquests upon 
P}^ pleaded and io. be 
pleaded', .that be moved by 
Altaclinient and Distres;S, and 
shall Power to record 
Nbo^llfs^'as above Js said, 
and td jtake inquests upon 
Defaults there mad% ^ 
io the be taken 

Mppn WtUjt pf &uare in^edit, sine way give 
it shaill.l^ done as is contain- 
isd in the Statute of mtirnin. ^ 
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No. 8, * /<rr*the Second ; and the Jus- avera fait & illocqs seit en- 

ift Cdward II* * tices shall have Power to roule. Et si issint aveigne qe 
8 Ut. I. c. 4. f record Nonsuits and Defaults les Justices ou la Justice qeser- 

* tn the Country, and to give root ou serra assigne de pren- 

* Judgement thereupon, as they dre tieles enquestes en pays ne 
' do in the Bench, and there veignent pas ou ne veigne en 
' to report that which they have pays au jour assigne jaduineyns 

* ' done, and there to be inrol- les parties & les gentz del en- 

* led. And if it happen, that quesle gardent lour jour en 

* the Justice or Justices that Bank. 

^ shall be assigned to take such 

‘ Inquests in the Country, do 
' not come, or if they come 
» into the Country at the Day 
' assigned, yet the Parties and 

* Persons of sucb laauests shall 
' keep their Day in the Bench.' 


No. 9. 

Edward III. c. S* — In what Cases only Pardon of 
Felony shall be granted. Who shall be Justices of 
Assise, &€. 

TTEM, Whereas OfieniJdrs ! T^NSEMENT pur ceo qc 
No. 9. X have been greatly jZj meifesours onte este es- 
couraged, because the Char- bahditz de ce qe-ebartres de 
ters 0? Pardon have been so pardon ont cste si legerment 
easily granted in Times past^ grantees avant ces heures des 
of Manslaughters, Robberies, homicides roberies folonies 
** Felonies, and other Tt^sj^as* autres trespas countre ia pees 
ses against the Peace 'it is acorde esl & estabii qe tiels 
^ordained and enacted. That chartresnesoientmes grantees 

* such Charter shall not be forsqen cas ou le Rot le poet 
' granted, but only where the falre par son serment cest assa- 

* King may do it by his Oath, voir en cas ou home tue autre 
' that is to say, wherd a Man sot defendant ou par inforiune. 

* slayeth another in ht$, own Et auxint onte est^ esbauditz 

'Pefence, or by Mi^fi»rtune. de ceq qd Justtcerics as deli- 
' And also they have - been vemilbes des gaoles procurez 
^ encouraged, b^ufse tbaMhe countrO forma da lestatut fait 
'Justices of dplivary, en tamps le Roi fdmard Ael 

' and of Oyar abdXTermhitr, nostid; ^eignur te Roi qore est 

* have been jpirocurdd by great quete; est contenuz qe les 

* Afen ega|nst the Form, of the Justice as assises prendre a*.- 

^ Smtuta made in the twenty- signea sits soienC lats facent les 
'seventh Year of UieEaifn of facent les deliverances et si 
' King tun sott cierc & lautrelaisqe 

' to oair{4ordtbe Kin|;l)m dit bus associe a lui un au» 



13 


Pt. IV. Cl. I.] General Courts of Common Law. — Judges. 

Ex Rot. in Turr. Lond. 

tre du paya facent la deliver- * is, wherein is contained^ that JsJq^ 9^ 

ance dea gaols par quei acorde ' Justices assigned ii take As- % Edward III.* 

est & estab’li qe liels Justiceries ' sizes, if they be Laymen, shall «• *• 

ne soienl mes grantees countre ' make £>eri verance ; and if the 

ia forme du dit estatut & qe ^ one be a Clerk, and the other 

les assises atteintes & certih- ' a Layman, that the Layjudge, 

cacions soient prises devant les ' with another of the Country 

Justices communement assig- ‘ associate to him. shall deliver 

nez qe soient bones gentz ^ ' the Gaols: Wherefore it is en- '^1*® *ballbc 

loialx & ccmissantz de la lei * acted. That such Justices shall si*e and Gaol*" 

& nemie autres solonc la forme * not be made against the Form Delivery. 

dun autre estatut fait en temps ^ ofthe sard Statute; and that the 

nlei^me le Ael Et qe les oiers * Assizes, Attaints, and Certi- 

et terminers ne soient grantees * bcations be taken before the 

forsqe devant les Justices de ' Justices commonly assigned, 

lun Baunk & de lautre ou les ' which should be good Men 

justices errantz & ce pur fed ^ and lawful, having Know- 

& orrible trespas Sc de lespe- ^ ledge of the Law, and none 

ciale grace le Koi solonc forme ^ Other, after the Form of 

destatutdeceordeneen temps ^another Statute made in the 

meisme le Ael Sf nemie autre- ^ Time of the said King Ed* 

tnent. * ward the First. And that the T® whom 

"dyers and Terminers shall SjJfeJ/shalilSe 
ft" not be granted but before granted, and for 

* Justices of the one Bench or Cause. 

" the other, , or the Justices 

" £rraiit$, and that for great 

* Hurt, or horrible Trespasses, 

" and of the King^s Special 
" Grace, after the Form of the 
" Statute thereof ordained in 
" Time of the said Grandfather/ 

" and none otherwise.^ 


No. 10. 

2 Edward III. c. IL— The common Bench $hall not be 
removed without WuOiing by Adjournment ^ 

E t pur ce qe par remue- ** TTEM^ \Vheieas by re^ 

ment du commune ]|^hk "" JL mo>ymg uf the common ^ jll, 

les plees bien sovent ,ont ;dt^ ifeneb, the pleas have often- c. n. 
more saunz jour a grant da^ ""times abjden without Day, 
mage et en peril de deAefi- "" to the s^reat Hurt and Peril 
tance des pluseurs acorde est "" of Disneirison, Of DiversV' 
et estabfi qe desOrenavaiit ies "it is enacted, That from 
Justices avant ce qe le i^hk " henceforth the Justices before 
se remuera soient gafnist par " that thO dommon Bench be 



li 


No. 10. 

a Edward 111. 
c. If. 


No. n. 

4 Et’ward 111. 


General Courts of Conmon Law. -^J udges. [Pt. IV. Cl. I. 


^ removed^ shall be warned 
■ by a Time, so that they may 
' adjourn the Parties by such 
' Time that they shall rot lose 
^ their Process. 


Ex Rot. in Turr, Lend . 
temps issint cjueux peussent 
ajorner les parties si par temps 
qeles lie perdent miq lour pro-* 
ces. 


No 11. 


Edward III. c. 2.~The Authority of Justices of 
Assise, Gaol-dcliveiy, and of the Peace. 


' TTEM it is ordained. That 

* X good and discreet Per* 

* sons, othej^ than of the Places, 

' if they may be found suffici* 

' ent, shall be assigned jn all 

* the Shires of England, to take 

* Assizes, Juries, and Ceriiii- 

* cations, and to deliver the 

* Gaols ; and that the said Jtis- 

* tices shall take the Asstseft, 

* Juries, and Cectifioaiioh^, 

* and deliver the Gaols, at Uie** 
' least three Times a Yea^ and 
' more often, if need be., , ; 

* there shall be assigned 

' and lawful Men in / e'yery 
' County to keep the Peace. 

' And at the Time of the As- 
' signments. Mention shall be 
' made that such as shall ^ 

' indicted or taken by the said 

* Keepers of (tie Peace, . shaill 
' not be let to Mainprise by the 
' Sheriffs, nor by none bther 
' Ministers, if they be not 

* mainpernable by ine Iaw ; 

' nor that such as shall be in- 
' dieted, shall not be delivitifed 
' bill at the cOxntnbn La^ ‘ 

* And the Justmes assigned io 
' deliver the Gaols sbp h||ve 
' Power , to 

' Gaols those that shall be 
'indicted before ibe lteepen 
' of the Peace ; ajtid that the 
' said Keepers shall a®od tbeir 
^Indictments before A® 

^ tices, and they';.ibaU have 


E Nsement est acorde qe bo- 
nes gentz Sr sages autres 
qe des places si homes les puisse 
trover suffisantz soient assignez 
en touz lescountees dEngleierre 
a prendre les assises jureez & 
certifications. & a deliverer les 
gaples & qe les ditz Justices 
preignent les assises jureez & 
certifications & deliverent les 
gaoles ail meyns troia foitz par 
an Sr plus sovent si mesiier 
serraii £t soient auxient assig- 
nez l^nes genlz Sr loialx en 
chescuh countee a garder la 
pbes. Et soit fait mention es 
ditz assjgnemenlz qe oeux qi 
I serront enditez ou pris par les 
ditz ^ardeins ne soient pas 
Jessez au meynprise pas les 
Vfsjpbuntes ne par nul autre sils 
he'soyent meynpernables par 
la tei ne aue tieux enditez ne 
soient delivefez forc^e a la 
commune let. £t eieht les 
justices assignez a la deliver- 
ance de^s gaole$]poai r a del iverer 
l^g gaoteS de ceux qi serront 
end^ib^ovaht les gardeins de 
fa qe tbs ditz gardeins 

mandenf devaiit les ditz Ju>sti- 
<m loUr enditementz et eient 
let;, ditz Justices poair denqere 
sur Viscountes gaolers Sr autres 
en qi garde tieuz enditez ser- 
ront sils facent deliverance ou 
Idssent a meynprise nulles issint 
endUez ql ne sont mie meyn- 
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piernables & de punir les ditz Power to enquire of Sheriffs, jg-Q. 1 1 , 
viscountes gaolers &autres sils ' Gaolers, and other,' in whose 4 Edward 111. 
facent riens centre cest acord. 'Ward such indicted Person 

' shall be, if they make Deli- 
' verance, or let to Mainprise 
* any so indicted, which be 
' not mainpernable, and to 
' punish the said Sheriffs, 

' Gaolers, and others, if they 
' do any Thing against this 
' Act/ 

No. 12. 

9 Edward III. atat. 1. c. 5. ~ Which Justices shall send 
their Records and Process determined in the Excfae* 
quer. 

E T easement a la requeste ' TTEM, At the Request of ^ 

des dites communaltea * JL the Commons, our Lord ^ n 

ad nostre Seignur le Rbi,de ' the King by the said Assent' st. i. c. 
meisme lassent ordine & establi ' hath ordained and established, 
qe Justices as assises prendre ' That Justices of Assizes, Gaol 
gaoles deliverer & doier & ' Delivery, and of Oya’ and 
terminer assignez touz It re- ' Termintir, shall send all their 
cordes & processes terthinez & ' Records and Processes deter- 
maundezen execution mandent ' mined and put in Execution, 
a leschcqier a la Seint Michel ' to the Exchequer at MichaeU 
chescuh an unefoitz a liverer * fnas, every Year once to be 
illoeqes & qe le Tresofcr Sr ' delivered there ; and the 
les chaumbreleins qi puf temps * Treasurer and Chamberlains, 
serront vewes les commissions 'which for the Time shall be, 
des ditz Justices meismes les ' having the Sight of the Com- 
recordes & processes resceiveht ' missions Ol such Justices, shall 
des ditz Justicesibu desouz lor ' receive the same Records and 
seals & les gardent en tresorit ' Proc^se^ of the said Justices 
come manerc est issint totes ' under t^tr Seals, and keep 
foitz qe les ditz Justices primes * them in tjte Treasury, as the 
preignent hors les e^ti^tos de^ ' Msmner is; that the Justi- 
ditz recordes & prbcibses 'ces always do Atk take diit 
deverseuxpurmanderafeiblie- 'the l^tfeats qf the said Re- 
qier come avant soleibht ' ’ ' cords an4 Prdeesses against 

'them, to ^nd to the &chc- 
! ; ' tjuer, as they were wont be- 
; ; '’fore/ 
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No. 13. 

14 Edward III. stat. l. c, 16. — Before what Persons Nijfi 
Prim may be granted. 

Ex Rot* in Turr, Lend. 

No. 13. TTEMi Whereas before this TTEM come avant ces houres 
i 4 Edwar(l 111: ** X Time it was established^ X soit esiabli qe les enques- 
c. i6. 1 ^ 1 ^^ Inquests and Juries tes & jurrez qe sont aprendre 

** which be to be takeOt as aussibien de Baqk le Rot come 
well of the King’s Bench de commune Bank fuissent pris 
'' as of the Common Bench* devant un ou deux Justices 
'' should be taken befora one do meismes les places si come 
or more Justices of the same est epotehuz en meisme les 
** Place* as it is contained in e^tablissementz & ja st est no- 
*^the said Establishment; and toriement veu & conu qe di* 
now it ^is notoriously seen verses enquestes & jurrees ont 
and known* that divers In» este aprendre & encore sont 
*• quests and Juries have been en diyers contees Engleterre 
taken* and yet be in diyers ou nut Justice nest venu a 
Counties of £ng/end* where grant meschief des parties qe 
no Justice did come* to the suent & aussi des bones gentz 
•' great Mischief qf the Parties du pajfs qe sont mys en panel 
** that do sue* and also of the par cjuoi est assentuz & establi 
good People of the Ceun- qe qi qe ce soit qe demande 
** try which be impanelled le Nisi prius en Bank le Roi 
' Wherefore it is assenWd and aussibien a la seute le defen- 
^established. That whoso de- dent come de pleintiff' come 
'inandetb the Ni$i in aVant ces hures ad este fait 

'* the King’s Bench, as well par forme destatut qe lui soit 

* at the Suit of the Defendant* ie Nisi prius grante devant 

* as of the PlaintifT (as before ascun Justice oe la place ou 
' this Time hath been done, by le plee pent si ascun de la 

* the Form of the Statute) the place peusse bonement aler 

* Nisi piius shall be granted «« celles parties & si nemy 
'before any Justice the adonqes soit grante le Nisi 
' Place where the Blcade^nd^ prius devant ascun Justice du 
' etb* if any of the samf; l^acd commune Bank au certein jour 
' may well gqioto those Burli; oe poet estfe accorde & tenor 
' and if not* iheq the Nisi du recqird a tut Itveree ou 

* prius shall be granted before maqde! depute le seat de chief 
' any Justice of the Common dq^||fi^, Place a queu jour il 
' Bench* at a eermiii' Day* pittfgne lenqueste & , retourtie 
' which may be accorded*, and le verdit desoutz son seat oves- 
'lodeliver or send' the Tenor qe le brief la tenour Sr le 
' of the Record fo him under p^ell lequet soit receu en 
' the Seat of the Chief Justice Bank le Roi & illoeqes enroule 
'of I he Place* at which Day St, sur ce juggement rendu 
' he shall take the Inquest* solohc le vqrdit de mesme 
' and return the Verdict under ienqueste. £t eit le dit Jus- 
' his Seal with the Writ> the tiCe mt commune Bank poair 
' Tenor* and the Panel* which de recorder delautes & noun- 
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Ex* Rot* in Turr, Lond. 

seutes auxL avant come Ic Nisi ' shall be received in the No. 

prius eust^este granic devant * King^s Bench, anctlhereen* 14 Edward III. 

ascun .Tustice du Bank le Koi • rolled, and thereupon Judge- 

apres queux defautes issint * ment given according to the 

recordez & reiournez en Bank ' Verdict of the same Inquest, 

le Roi aiiJent les Justices a * And the said Justice of the 

juggement rendre de mesme 'Common Bench shall have 

le record. Kn mesme la ma- 'Power to record fJefauUs m 

nere soit fait de loutz les [^ees ' and Nonsuits, as far forth as anoiheV Court, 

qe sont ou serront en commune ' if the Nisi prius had l^eeii 

Bank dont les enquestes & ^ granted before any Justic e of ® ' 
jureez sont ou serront a prendre ' the King’s Bench ; after which 
en pays par le Nisi prius. Si ' Defaults so recorded and re- 
nal cics Justices de meisnie ' turned in the King’s Bench, 
la place ne y aille soit le Nisi ' the Justices shall go to give 
prius grante devant ascun Jus- « Judgement upon the same 
tice du Bank le Roi affaire ' Record. And in the same 
cerne devant est dit des Jus- ' Manner be it done of all 
tices de commune Bank Be la ' the Pleas which be or shall . 
tenour du record a meisnie ‘ be in the Common Bench, 
cetui Justice maunde ql eit ' whereof the Inquests and Ju- 
autiel poair come devant est ' ries be or shall be taken in 
dit de Justice du commune ' the Country by Nisi prius* 

Bank qestassigne aprendre les< ' And if none of the Justice^ 
enquestes & jurrees du Bank ^ of the same Place go, the 
le Roi. Et sil aveigne qe nul ' Nisi prius shall be granted 
des Justices del un Bank ne ' before any Justice of the 
.del autre ne puisse venir en ^ King’s Bench, to do as afore 
, pais la ou enquestes & jurrees ' ivS said of the Justices of (he 
sont aprendre adonqes soit le ' Common Bench ; and the 
Nisi prius grante devant le 'Tenor of the Record shall 
chief Baron del Exchequer sil ' be sent to the same Justice, 
soit (tom me de ley & eit autieu ' that he rhsty have like Power 
poair come les Justices del un ' as afore is said of the Justices 
Bank ou del autre ont par ' of the Common Bench, which 
cest cstaUii. Etencasqe nul ' be assigned to take Inquests 
des Justices del un Bank ne ^ and Juries of the King’s 
del autre ne le chief Baron * BentJh. And if it happen 
del Escheqer qi soil homme de ' that aoiie of the Justices of 
lei ne viegne en pais ou les ' the one Bench nor the other 
enquestes & jurrees sont cu ' may come into the Country 
serront aprendre par Id Nisi ' where inquests Or Juries be 
prius adonqes soit le Nisf prius ' to be taken, then the Nisi 
grante devant Justices assig- ' piritfir shall be granted belbre 
nez a les assises prendre en ' the Chief Baron of the Ex- 
cellcs parties issint toutes foUz ' chequer, if he be a Man of 
qe un des dilz Justices assig- ' the Law, and he shall liave 
nez soit Justice del un Bank ' such Power as the Justi- 
ou del autre ou Serjaiii le Roi ' Cev of the one Bench and 
jurrec 8c eient mesmes ces ' the other have by this Sta- 
Jusiiccs autieu poair come de- ' tute. And in case that none 



IS 


No. n. 

14 Edward 1 ri. 

c. 16. 


luslices of As- 
ina^ give 
JudRcmtnt 
tipon Asaisr, 

^uair impedit 
jnd Dai ram 
presentment* 


General Courts of Common 


of the Justices of the one 
Bench nor the other, nor the 
^ chiei Baron of the Exche- 

* qner, being a Man of the 

* Law, do not come into the 
' Count? wheie the Inquests 

* and Juries be nr shall he 
‘ take?? by the Nisiprius^ then 

* the Nmprim shall be granted 

* bef<»re the Justices assigned 

* to take Assises in those Parts ; 

* so always that one of the 

* said Justices assigned be Jus- 

* tice of the one Bench or the 

* other, or the King's Serjeant 
‘ sworn : And the same Justi- 
‘'ces shall have such Power as 

* afore is said of the Justices 

* of the one Bench and of the 
' other. And if the one Party 

* demand the Tenor of the 

* Record to have with him, to 

* deliver to the Justices before 
' whom the Nisi prius is grant- 
' ed, for to eschue that no 
' Fraud or Damage to be done 

* to the other Party^ nor to -the 
' People of the Inquests* ano- 

* ther Tenor of the same Re- 
' cord shall be delivered to 

* the other Party, if he the 
' same require. And whereas 

' ‘ it hath been another Time 

* established, that the Justices 

* before whom the Nisi p^ius 

* hath been granted in Pleas 

* of Assises, of Darmith.pre-‘ 

* senOHentf and §luafe 

^ should have Power to give 
' the Judgements in the Coud- 

* try upon the Verdicts of As- 

* si sc, and of Inquests, , and 

* upon Nonsuits and .Defaulis ; 

* it is assented. That the Jui^ti- 

* ces of the one Bench and of 

* the otberj, the chief Baron of 
' the Exchequer, and the Jus- 
' lices assigned, be^ro whom 
' the Nisi prius is granted by 
'this Statute, shall have Pow- 

* cr to give Judj^raenls in 


Lav:, — Judges, [Pt. IV. Cl. I. 

Ex Rot, in Turr. %ot)d, 
vant est dit des Justices del 
lift Bank & del autre. Et si 
lime parlie demaunde la te- 
nour du record clevers lui avoir 
pur liverer a le Justice devant 
qi le Nisi prius est giaiile 
pur cschure^qc fi aude ne da- 
mage ne soit tail al autre par- 
tita he as gents; del enqueste 
soit un autre tenour de mesme 
!e record baillie a laiitro parlie 
siJ le deniande, Ei come soit 
autre foilz establi qe les Justi- 
ces devant queux le Nisi prius 
ad este grante cs pices dassi- 
ses de darrein presentment et 
quare impedit eicnt poair de 
rendre les juggernenlz en pais 
sur verdita dassise & denx|ues- 
te & sur nonseutes &: defautes 
si est assentuz qe les Justices 
del un Bank &: del autre chief 
Baron del Escheqer Sc Justices 
assignee devant queux le Nisi 
prius este grante par rest esla- 
tul eient poair de rendre les 
juggementz en pals & ce re- 
tournir selonc ce qest conlenuz 
en lestalut dEverwyk sur ce 
fait» 
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^ the Country, and return the No. 1 5, 

' same according as it is con- i4EJward III. 
‘ laincd in the Stalutie of York 
‘ thereupon made.' 


No. 14. 

The Oath of the Justices, being made Anno 18 Edw. 
III. Stat. 4. aud Anno Dom. 1344. 


r.x Hot. in Turr, Lond. 

V OUS jurez, qe bien & 
ioialment servires a nos- 
Ire Seigiuir le Roy & son peo- 
ple on loftice do Justice, & 
quo loiaiment conseillercs nos- 
Ire Seignur le Roy en sez 
hosoiirnes. Et que vous ne 
conseiilores ne assentires a 
chose quo luy purra tourneren 
dll mage on desheriteson per 
queconejue voye on colour. El 
que vous no saveres le damage 
ou disheriteson do luy, que 
vous ne luy ferrez garnir per 
vous oil per autre, Et que 
vous terrez owcl ley & ejiccu- 
- titin do droit as toutez scs 
subgeUez riches & povrez 
IS avoir regard a quolcon- 
cyuo person. Et que vous ne 
prendrez per vous ne per autre 
en prive nen apert don ne 
reward dor ne dargent ne dau- 
tre chose queconque, que a 
vostre profit pourra tournir, si I 
ne soil manger ou boire & 
ceo de petit value, de nul 
home qui avera plee ou proces 
pendaunt devaunt vous, taunt 
come cel proces serra issint 
pendant, ne apres pur . cel 
cause. Et que vous ne pten- 
dres fee, tanque come vous 
serres Justice, ne robes de nul 
home graunde ne petit, si non 
de Roy inesmes. Et <|e vous 
ne dirrez counseil ne avyz 
a nulle graunde ne petit, en 
nul cas ou le Roy esl parlie. 
Et en cas que ascuns, de quel 

C 


Y e shall swear. That well 
and lawfully ye shall 
‘ serve our Lord the King and 
' his People in the OHicc of 
‘ Justice, and that lawfully ye 
Nhall counsel the King in his 
^ Business, and that ye shall 
^ not counsel not assent to any 
* Thing which may turn him in 
* Damage or Disherison by 
* any Manner, Way, or Court. 
* And that ye shall not know 
*' the Damage or DishcrUon 
' of him, whereof yc shall not 
' oause him to be warned by 
* yourself, or by other ; and 
' that ye shall do equal Law, 

* and Execution of Right, to 
' all his Subjects, rich, and 
‘ poor, without having Regard 
* to any Person. And that ye 
' take not by yourself, c>r by 
* other, privily nor apertlv, 
' Gift nor Reward of Gold 
‘ nor Silver, nor of any other 
* Thing which may turn to 
' ycHir Profit, unless it be Meat 
* or Drink, and that of small 
' Value, of any Man that dial I 
* have any Plea or Process 
• hanging before you, as long 
' as the same Process shall be 
‘ so hangings nor after for the 
^ s^me Cause. Ahd that ye 
* take no Fee, as long as ye 
* shall be Justice, nor Robes 
‘ of any Man great or small, 
* but of the King himself, 
^ And that ye give none Ad- 
vice or Counsel to no Man 

2 


No. 14. 
l8 Edward HI. 

M.U. 4. 

Jusiice*! of 
both lienthes 
Khali serve ihe 
Kui(( in their 
Office. 


To warn (li« 
King of any 
Damage. 


To do Justice. 


To fake no 
Reward ot aijy 
having 4 Soil. 


To pivr no 
Counsel uh.re 
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No. 14. great nor small, in no Case 
iS Edwa^rd 111. ' wher« the King is Party, 
star. 4. ^ 

' Estate lor Condition they be, 

* come before you in your Ses- 
' sions with Force and Arms, 
‘ or otherwise against the 
' Peace, or against the Form 
' of tlje Statute thereof made, 

* to disturb Execution of the 
' Common Law, or to menace 
‘ the People that they may not 
' pursue liic Law, that ye shall 

cause their Bodies to be ar- 

* rested and put in Prison ; and 
^ in case they be such that 

* ye cannot arrest them, that 
' ye certify the King of their 

* Names, and of their Mis- 
' prision hastily, so that he 
< may thereof ordain a con- 
' veneablc Remedy. And that 

To maintain ’ ye fay your self nor by , other, 
no Suit. privily nor apertly, tnaintain 

any Plea or Quarrel hanging 
in the King’s Court, or el-so- 
where in the Country. And 
Not to deny ttial ye deny to no Man com* 
Ri^glu for Uu f Right by the King^s 
‘ Letters, nor none other 
^ Man's, nor for none other 
‘ Cause ; and in case any Let- 
^ ters come to you contrary to 
' the Law, that ye do nothing 
" by such Letters, but certify 
^ the King thereof, and pro- 

* ceed to execute the X^w, 

^ notwiilislanding the same 

To procure Letters. And that ye shall 
(he King’s Pro- * do and procure ^ the Prafit; oL 
' the King and of his 
with all Things whfuNfye may 
reasonably do the same. And 
Penalty ‘ in casc ye be fr^m henceforth 
of au Oftciider. « Pefeult inauy of the 

* Points aforesaid, ye shall be 
' at the King's Will of Body, 

* Land**, and Goods, thereof to 
' be done as sliall please him, 

* as God you help and all 
' Saints.* 


Not to deny 


Ex Rot. in Turr, Ijbnd. 
estate ou condition quils soient, 
vcignent devant vous en vos 
sessions a force Sc armes ou 
autiement contre la peas, ou 
centre la forme del cstatut ent 
fait, pur distourber execution 
del commune ley, ou' pur ma- 
nascer lez geniz jbjp ils iie 
purroient pursuijjiiS'' '<'tev. ... qe 
vous ferrez arrepP^loilr corps, 
& - £t en 

tlelx que vous 
if tester, qe vous 
certi^es le Roy de lour nouns 
de lour misprision hastive- 
ment, issint qe il puisse ent 
ordcigner remedie covenablc. 
Et que vous ne uiaintiendrcs, 
per vous ne per autre en prive 
nen apert, nul pice nc nul 
querete pendant en le court le 
; Roy nailiours en paiis. Et qe 
vous ne declarez a nelly come 
droit per lettres du Roy ne de 
imlly autre sie per autre cause 
queconque. Et en cas que 
asciins lettres vous veignent 
contrariez a la ley, que voqs 
ne ferres riens per tielx lettres, 
cyens certifies le Roy de ceo, 
& irrez avaunt, pur faire la 
ley, nient contresteantz me$* 
mes les lettres. Et que vous 
ferres & procures le prolit du 
Roy & de sa Corone touf 
les les chosesou vouyp i^fres 
faire resonab!emeaKK;.:‘'|!l 
cas que vQUs 

defaulq desorenavant en nul 
^es pointes avaniditz, vous 
iaerres qn )a volunte du Roi du 
corpz terres S^ davoir, de faire 
ent que luy plerra. Si Dieu 
vous eide & toutes t^es seyntes. 
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No. 15. 

t 

QO Edward Ilf. c. 1. — *^rhe Justices of both Benches, 

Assise, 8cc. shall do Kight to all Men, take no Fee 
but of the King, nor give Counsel where the King is 
Party. 

Ex Rot* in Turr. Loud. 

S I avoms ordeigne & com- 'THIRST, We have com- No. 15. 

maundc expres$ement as * manded all our Justices, Edward HI. 
touiz nouz Justices qils facent * That they shall from hence- 
desore owel ley & execution ^ forth do equal Law and Kxc- <io^RV'hrto’*ll 
de droit as toulz noz subjetz 'cation of Right to all our Persons wiiii- 
richez & povrez sauriz aver ' Subjects, rich and poor, out Regard oi 
regard de null person &: saunz ' without having Regard to 
lesser de fairc droit pur null ' any Person, and without 
letrez oi/ maunderneiitz qe lour ' omitting to do Right for any 
purrount venir de nous ou de ' Letters ot Commandment 
null autre ou pur autre cause ' which may come to them 
qeconqz & en cas qe ascuns ' from us, or from any other, 
ietrez briefs ou maundementz ' or by any other Cause. And 
viegnent as lez Justices ou as ' if that any Letters, Writs, 
aiitrcs depulcez de faire ley ' or Commandments come to 
& droit solonqez lez usagez ' the Justices, or to other de- 
cle nostre Roialme en destour* ' puted to do Law and Kight 
baunre de la ley ou de execu- ' according to the Usage of 
lion dicelle ou de droit faire ‘ the Realm, in Disturbance 
as particz -ez di(z Justices ' of the Law, or of the Execu- 
& autres suisdilz aillent avaunt ' tion of the same, or of Right 
& tiegnent lour courts &; lour ' to the Parties, the Justices 
processe ct ou lour plees & * and other aforesaid shall pro- 
busoignez sent pendantz de- ' ceed and hold their Courts . 
vaunt eux come si mils tielx ' and Processes where the 
Ietrez briefs ou maundementz ' Pleas and Muiter? be de- 
ne tuissent venus et certiiient ' pending before them, as if no 
nous e nostre conseil de tielx * such Letters, Writs, or Com- 
niaundements qe sount con^ ' mandments were come to 
trariez a la ley come desuis est ' Uiem j and they shall certify 
dit. El au fyn qe noz ditz 'us and our Council of such i^*^*’*' 

Justices facent owell droit as * Commandments which be mandments!*"^ 
toutz gentz en manere desuis * contrary to the Law, as afore 
dit saunz pluis de favour faire ' is said. And to the Intent 
a lune partie qe al autre Si * that our Justices should do 
avoms ordeigne & faire Jurrer ^ even Right to all People in 
noz Justices qils ne prendront ' the Manner aforesaid* with- 
desore tant come ils .serrount ' out more Favour shewing 16 
en Office de Justice fee nc robe ' one than to another, we have 
de nuliuy sinoun de nous mes- ' ordained and caused our said 
Inez & qils ne prendrount don ' Justices ip be sworn, That 
ne regard per eux ne per au- ' they shall not from hence - 
tres en prive nen appiert de ' forth, as long as they shall 
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No. 1.5. 

Ao Edwrard III. 
c. I. 

Shall tak« no 
Fee of any, but 
ol the King; 


nor Kive Coun* 
8el where the 
King is Party. 


Their Fees in- 
creased., 


No. 16 , 

Ao Edward 1II« 

C. A. 


General Courts of Common 


be m the Office of Justice, 
lake Fee nor Robe of any 
Man, but of ourself, and that 

* they shall take no Gift nor 
' Reward by themselves, nor 
' by other, privily nor aperlly, 
' of any Man tiiat hath to do 

* before them by any Way, 

* except Meat and Drink, and 

* that of small Value ; and that 

* they shall give no Counsel to 
' great Men or small, in case 

* where we be Party, or which 
' do or may touch us tn any 
' Point, upon Pain to be at 
' our Willl Body, Lands, and 

* Goods, to do thereof as 
' shall please us, tn case they 
^ do contrary. And for this 
' Cause we have increased the 
' Fees of the same our Justices 
' in such Manner, as it ought 

* reasonably to suffice theih.^ 


Zatu, — Judges* [Ft. IV. Cl. I. 

Ex Rot, m Tiirr. Lend, 
null homme qe avera affaire 
devaunt eux per queconqe voie 
sil ne soit mangier ou boier &: 
cco de petit value & qils nc 
dorront counseill a null graund 
ou petit cn cus ou nous siiniiis 
particz ou qe nous touche ou 
purra ^toucher en null tnanere 
sur peyn destre a nostre vo- 
lume du corps terrez avoir 
pur fairc ent ceo qe nous pler- 
ra en cas qils facent la con- 
traire Et pur cest cause si 
avoms fait encrescer Icz feez 
de noz Justices per tiel ir.ancre 
qe lour doit resonublcmciu 
suffire. 


No. UL 

20 Edward III. c. 2. — Barons of the Exchequer shall uo 
Right to all Men without Delay. 


I N the same Manner we 
have ordained in the 
‘ Right of the Barons of the 
* Excliequer, and wc have ex- 
* pressly charged them in our 
' Presence, That they shall do 
^ Right and Reason to all our 
* Sul^ects great and small; and 
• tiiat they shall deliver the 
• People reasonably and with- 
^ out Delay of the Business 
' which they have to do before 
' them, without undue tarrying 
* as hath been done in TimevS 
' past/ . 


E n mesme lamancreavomk 
ordeigne en droit dez 
Baroun.s de nostre Lschequer 
& les avoms fait expressement 
charger en nostre presence qils 
facent droit reason as toutz 
gentz grandz Sc petitz Sc qils 
facent deliverer Ic poeple rca- 
sonablement Sc saunz delay 
dez busoignez qils averouitt 
affaire devaunt eux saunz estie 
tariez nounduement sicoine ad 
este faiten temps passe. 
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No, 17. ; 

20 Edward ITI. c. .‘J. — Justices of Gaol-delivery, &c. and 
their Associates, shall take an Oath. 

Ejc Rot. in Turr. Lond. 

I Tfc^M nous avoms ordeigne * TTEM, Wc have ordained, jy 

qe loutz qe serrouni assig- * X That all they which sliall Hdward III. 
nez Justices dassises prendre ^ be Justices assigned by Com- 
cn pays & Gaolez deliverer ' mission to hear and deter- 

& ceux qe serrount associez * mine^ and such as shall be 

a eux facent primerement au- • associated to them, and also 
tiel serement en nostre Chaun- ' Justices of Assises to be taken 
ccllcriedcvauntqe commission * in the Country, and of Gaol- 
lour soit dclivere. ' delivery, and such as shall 

* be assigned and associated 
^ to them, shall make first an 
* Oath in certain Points, ac- 
' cording as to them shall be 
* enjoined by our Council in 

* our Chancery, before that 

* any Commission be to them 

' ' delivei'ed/ 

No. 18. 

8 Richard II. c. 2. — No Man of Law shall be Justice 
of Assize, or Gaol-delivery, in his own Country. 

I TEM concordatum est & ' TTEM, it is ordained and 

statutum quod nullus homo ' X- assented, That no Man g Richard II. 
de lege sit decetero Justilia- * of Law shall be from hence- c. i. 
rius assisarum vel communis * forth Justice of Assises, or 
delibcrationis gaolarum in pro- / of the common Deliverance 
pria patrias'ua &: quod capita- ^ of Gaols in his own Country ; 
lis Juslitiarlus de communi ' and that the chief Justice of 
Banco assignetur inter alios ad ' the Common Bench be as- 
liujusmodi assisas capiendas & ^ signed amongst other to take 
ad gaolas deiiberandas. Set ' such Assises and deliver 
quo ad capitalcm Justiliarium * Gaols. But as to the Chief 
de Banco Regis fiat sicut pro * Justice of the King^ Bench, 
major! parte centum annorura ^ h shall be as for the most 
proxime preteritorum fieri coo- ' Part of an hundred Years 
suevit* * last past was wont to be 

'done/ 
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No. 10. 

S Rktiavd 11. 

C.3. 


No. 20. 

$ Richard 11. 
«. 4- 


No. 19. 

8 Richard II. c. 3* — None of the Justices or Barons shall 
take any Fee or Reward bat of the King^ nor shall 
give Counsel W'here tlie King is Party, or in any Suit 
depending before them. 

Ex Rot, in Turr, Lond. 

I TEM cum nuper in tempore ineliti Regis Edwnrdi Avi 
domini Regis nunc ordinatum fuisset quod JusLtliarii 
quamdiu in officio Justic* forent non capereni leodum neque 
robam de aliquo preterquam de Rege & quod non capefent 
donum sive rewardum per ipsos vel per alios clam vel palam de 
aliquo qui coram eis baberet aliquit! faciendum quacumque 
via exceptis cibo &z poCu modici valoris & quod non darent 
consilium, alicui magno vel parvo in rebus vel negotiis ubi 
rfex est pars vd que regem tangunt quoqo modo sub certa pena 
in ordinatione predicta contenla. Et eodem modo ordinatum 
fuisset dc Baronibus de Scaccario prout in ordinatione pre- 
dicta plenius continetur & dicta ordinatione in parbamenlo 
recitata concordatum est & statutum qiiod nulius Justitiarius 
de Banco Regis vel de ^ommuni Banco neb aliquis Baronum 
de Scaccarto quamdiu in officio Justiarii vel Baronis fucrit 
capiat dccetero per ipsutn vel per ahum clam vel palam robam 
feodum pensionem donum vel rewardum de aliquo preter-^ 
quam de Rege nec exennium de aliquo preterquam exennium 
de cibo &; potu quod non sit magni valoris. Et quod dec'ctcro 
non dent consilium alicui magno vel parvo in rebus vel negotiis 
in quibus rex est pars vel que regera tangunt quoquo modo 
& quod non sint de constlto aticujus in aliqua causa placito vel 
querela coram ipsis stve in aliquibus aliis magnis Curiis vel 
placeis Regis pendente sub pena amittendi officium suum Ik 
facieudi Regt finem & redemptionem. 


No. 20. 

8 Richard II. c. 4. ~Tlie Penalty if a Judge or Clerk 
make a false Entry, rase a Itoil, or change a 


Vqrdict. 

" TTEM, At the Complaint 
** X of the said Cornmonafty 
made to our Lord the King 
in the Parliament, fqr tlut 
** great Disherison in Times 
past vi'as done of the People, 
'' and may be done by the 
'' falsie entering of Pleas, rasing 
Rolls, and changing of 
** Verdicts * it is accorded 
' and assented, That if an}- 


I TEM ad querimoniam dicte 
qommunitalis factam do- 
ihiilO Regi in parliamento de 
eo quod magna exheredatio 
retroactis temporibus pluribus 
de populo facta extitit & fieri 
poterit per falsam intrationem 
placitorum rasuras rotulorum 
& mulationem veredictorum 
concordatum est Sc statutum 
quod si aliquis judex vel cleri- 
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Ex Rot, in Turr* Lond. 

cus de hujusmodi defcctu dum- * Judge or Clerk be of such No, 20. 

niodo per defectum ilium ex- ^Default (so that the same 8 Richard II. 

],^ercdatio alterius partium sub- Default there ensuelh Dishes- 

sequdtur sufliciemcr con vinca- ' rison of any of the Parties) 

tur coram Rege & consillo suo ' suthclcntly convict before the 

per modum & forinam quos ' King and his CouncIL by the 

idem dominus Rex & conci- * Manner and Form which to 

lium suum tunc videfint fore ' the same our Lord the King 

rationabiles infra duos annos ^^and bis Council shall seem 

post defectum hu jusmodi factum ' reasonable, and within two 

si parsgravata sit plencetatis & ' Years afler such Default made. 

si infra etalem fuerit tunc infra ‘ if the Party grieved be of full 

duos annos postquam ad pie- * Age. and if he be within 

nam etatem pervenerit'punia- ^ Age. then within two Years 

tur per tincm & fedemptionein ' after that he shall come to his 

ad voluntatein Regis & satis- ‘ full Age. he shall be punished 

faciat parti. Et quoad resti- * by Fine and Ransom at the 

tutioncin hereditatis per dictam ' King^s Will, and satisfy the 

communitatem pelitann sequa- ' Party. And as to the Resti- 

tur pars gravata per breve de ‘ tution of the Inheritance de- 

orrore vel alias jiixta legem si’ * sired by the said Commons, 

sibi viderit expedire. ' the Party grieved shall sue 

* by Writ of Error, or olher- 
' wise, acording to the Law', 

'If he see it expedient for 
' him/ 

. Ko. 21. 

9 Ricliard II. c. 1. — A Conlirmalion of all Statutes not 
repealed, saving of the Statute of 8 Ilicli» II. c. 3 . 

E N primes accordez est & * THIRST, it is accorded and No. 21. 

assentuz qc louz les esta- * JL assented. That all the 9 Richard 11. 
luz faitz par parlement en \ Statutes made by the Parlia- ** 
temps de les nobles progeni- * raent in the Times of the 
tours nostre Scignur Je Roi ' King^s noble Progenitors, and 
qore est & en soii temps de^ * in his own Time, as well of 
mesne sibien des viscontz * Sheriffs, Under-Sheriffs, Es- 
south-viscontz cschctours & ' cheaters, and Clerks of She- 
clers des viscontz come des ‘riffs, as of Purveyors, and all 
purveours & tons autres bones other good Statutes and Ordi- 
eslatuz & ordenances nient ‘ nances not repealed by Par- 
repellez par parlement soieht * Uament. shall be firmly hold- 
fermement tenuz & gardez & ‘ en and kept, and due Execu- 
due execution eUt fait soloiic ‘ it on thereof done, according 
leffecte dicelles forspris Jesta- ‘ to the Effect of the same, 
tut des Justices & Barons de ‘ except, the Statute of the Jus- 
lescheqer fait en darrein par- ‘ tices and Barons of the ICx- 
iement le qucle a cause qil est ‘ ^cquer made at the last Par* 

D 
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No. 21 . 

9 Richard 11. 
c. I, 


No. 22. 
29 Richard 11 
c. 3. 


No. 23. 

4 Henry 1V« 
c. 23 . 


General Courts of Common Law»~^Judges, [Pt. IV. Cl. 1. 


' liament, which because it is 

* v^xy hard, and needeih l)e- 

* ciaration, the King will thar 
' it be of no force till it be de- 
' dared b> Parliament.* 


Ex Uot. in Turr. Lond. 
irop dure Ik embosoigrie de- 
ciaraiion le Koi vuet qil soitdc 
nulle force tanqe soil declare^^ 
par parlement. 


No 22. 

20 Kichard II, c. 3. — ‘No Man shall sit upon the Bench 
with the Justices of Assise. 


' TTEM, The King dotli will 

* A and forbid. That no 
' Lord, nor other of the Coun- 

* try, htll^ nOr great, shall sit 

* Upon the Bench with the 
' Justices to take Assises, in 

* their Sessions in the Counties. 

* of England, upon great For- 
' feiture to the King ; and bath 
^ charged his said Justtcep, that 

* they shall not suffer the con- 

* trary to be done.*(l.) 

(!.} I have thought it eligible 
Numbers as Matter of Curiosity. — Mr 
observes, that by the anctent Rules of 
of that Body may frediient the Houses 
that it is not usual with us, at present, 


I TEM le Roy voet & de- 
fence qe null Seignur nautre 
du pais petit ne grant nc soil 
scant en Bank ovesqe les Jus- 
tices as Assises prendre en 
leur Sessionses contees dEng- 
leterre sur grief forfaiiure vers 
le Roy & ad chargez ses ditz 
Justices qils no soeffrent lo 
conlraire estre fait. 


LO insert this and the other preceding 
Banngton, iu Relation to this StaiuO', 
the R^rliament of no Member 

of Princes^ or go to the Louvre; and 
br the puisne Judges to go to Court. 


No. 23, 

4 Henry IV. c. 23.^ — judgements given shall continue 
until they shall be reversed by Attaint or Error. 


" TTEM, Where as well in 
" A Flea real as in Plea per- 
sonal, after Judgement given 
** in the Courts of our Lord 
•^Mhc King, the Parties be 
'' made tb come upon jgri^yoqs 
Fain, sometime before the 
King himself somoUme^^be^ ! 
** fore the Ki tig's Cotibci], at^d 
sometimes to fbe Fairliament, 
** lo answer them of new, to 
'' the great Impoverishing of 
** the Parties aforesaid, and in 
** the Subversion of the com- 
mon Law of the Land * it 
* i& ordained and stablUhed, 


I TEM come sibien en plec 
roial come personel apres 
juggement renduz en les cour- 
tes dostre Seignur le Roy les 
parties sent Taitz venir sur 
griefe peine a la foil h devant 
fo Roy mesmes a la foiih devant 
le' eonsei! du Roy & a la foith 
en parlement de ent respondre 
de novel a grant anientisement 
des parties suisclitz & en sub- 
version de la commune loie de 
la terre ordeignez est & estab* 
liz qapres juggement rendu en 
les courtes nostre Seignur Ic 
Roy les parties & leur heirs 
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Ex Rot, in Turr. Loud, 
en soienl en pees tanqe ie jug- 
gement soit anientiz par al- 
teiiite ou par errour si errour v 
ad come i) ad este usez par ia 
loic cn temps des progonitours 
nostre dit Seignur le Roy. 


' That after Judgement given 

* in thcC'ourU ol oui* Lord the 

* King, ilie Parties and their 
' Heirs shall be thereof in 
^ Peace, until the Judgement 
' be undone by Attaint or by 
' Error, if there be Error, as 
^ hath been used by the Laws 
' in the Times of the King’s 

* Progenitors.* 


No. i24. 

13 Henry IV. c- (i . — A Coiifirmation of the Statute of 
8 Rich. II. cap. Si. touching Justices of Assise and 
Gaol-delivery, for so long as it shall please the King. 

I TEM ordeignezest & establis qe lestalut fait Ian viij, le Roy 
Richard second en le quell sount contenuz les parols 
quenseuent : * ITEM concordatum est & statutum quod nulius 
* homo de lege sit de cetero Justittarius assi^rum vel commu^ 
* uis deliberationis gaolarum in propria patria sua ci quod 
* Capitijilis Justitiarius de communt Banco assignetur inter alios 
* ad hujucmodi assisas capiend* &; gaoias deliberand* set quoad 
' Capitalcm Justiciarium de Banco Regis hat sicut pro majori 
' parte centum annorum proximo preteritorum fieri consuevit* 
soit tenuz & gardez nonobostani ascun estatut ou ordinance 
fait a chntraire. Et qe nul Chief Justice de Banc le Roy 
soit ascunement en apres fait justice as assises prendre en 
ascun counte deinz le Roialrae dEiigleterre forspris en eounte 
de Lancastre. El qe cest estatut reigne force tancome y plcrra 
au Roy pur salvation de sa prerogatiL 


No. Q5. 

11 Henry VII. c. 3. — The justices of Assise in their 
Sessions^ and the Justices of Peace ip every County, 
upon Information for the King, shall have Authority 
to hear and determine all Ofiences and Contempts 
(saving Treason, Murdpr, or .Felony) committed by 
any Person against the 3^ect of any Statute made, 
and not repealed. , , 


No. 23. 

4 Henry IV, 


•No. 24. 
13 Henry IV, 
c. z. 
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No. 2(^. 

32 IlcnryVlIi 
c. 21. 

Th .; Cause# 
cf abbreviating 
Trinity Term. 


There shall 
he only four 
Days of Return 
in Trinity 
Term, and not 
above. 


When Trinity 
Term shall be- 
gin, and every 
He cum thereof. 


No. 26. 

32 Henry VIII. c. 21. — Trinity Term, and tlic Abbre- 
viation thereof. 

* THICRE the Term called Trinity Tern of long Time 
‘ VV hath been, and is, yearly used to be holden and 

* kept in such Time and Season of the Year, that by Occasion 
' thereof not only great Peril and Danger of Infection of the 
' Plague, and sundry other Sicknesses have happened to the 
' King's loving Subjects, as well Nobles as other, but also 

* hath been and yet is, a great Impediment and Let to a great 
Multitude of the King's poor Subjects, for Provision and 

' gathering in of Harvest, and other dieir necessary Business 

* and Livings in that Season of the Year most expedient to 

' be exercised The King's most Royal Majesty having 
especial Resptet, as well to the Health as to the Wealth 
of his People, by the Assent of the Lords Spiritual and Tem- 
pocal, and the Coinmops, in this present Parliament assem- 
bled, and bv the Authority of the same, ordaineth, enactetli 
and establishelh. That in the said Trinity Ttn'fti shall be four 
common Days of Return only and not above ; that i'f to say, 
the first Day of Return shall be, and be called,'* /» Crastino 
Sancut Trinltatis; the ^cond Day of Return of the same 
Term shall be, and be called. In Octabis Sanette J'nniiatis; 
the third Day of Return of the same Term shall be, and be 
called. In Siuindena Sanaa Iriniiatis; and the fourth Day of 
Return of the same Term shall be, and be called, ^ dit Sanaa 
Trinitatis, in tres septifnanas; and that the same Days gf Re turn 
shall be observed and kept in all < our Sovereign Lord the 
King's High Courts of Record hereafter to be holden at fVest^ 
?ninst&, or other Place or Places at the Assignment, Appoint- 
ment or Agreement of our said Sovereign Lord, bis Heirs or 
Successors j and tliat from or after the Feast of St. Michael the 
Archangel next coming, there shall not be, nor be called, any 
Days of Return fn Crastino Sanai Joannis Baptista, Octabis 
Sancti Joannis Baptista, nor ‘sluindena Sancti J oannis Baptist a, 
nor aiy of them, ^ ^ 

IL And be it further enacted by the Authority aforesaid. 
That the said Terra of the Holy Trmitg shall yearly for ever, 
from the said Feast of St. Michael the Archangel next coming, 
begin the Monday next after Trmity Sundc^, whensoever it 
shall happen to fall, for the keeping of the Essoins, Profers, 
Returns and other Ceremonies heretofore used and kept, in 
like Manner an 4 Forib as ih Times past bath been used to be 
done in the Day of Return, oommonjy called In Octabis 
Sanctee Trinkaiisj. and that the full Term of the said Trinity 
lerm shall yearly .fdr eve^r, begin and take bis Commencement 
the friday next after Ccifos Christi SJayt in such and in like 
M^^niner and Form, to all Purposes, Intents and Respects, as 
heretofore hath been used the Wednesday next after Coipus 
Christi Day 9 and that from and after Uie said Feast of St. 
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Michael the Archangel next coming, the said second and third No. 26 . 

Days ol Return, called Octabis Sanctcc Trinitatis^ and,Si?«2Wt^«a 3*HenryVlII. 

Sanctw Trinilatis, shall take theii Commencement and begin 

as in "I'inies past hath been used ; and the said fourth Day, 

called A die Sancta Trinitatis in ires septimanas, shall take his 

Commencement and begin from the same Trinity Sunday into 

three Weeks then next following, and shall have his Return 

with the fourth Day, as is accustomed in other like Dayff of 

Keturn. 

III. And be it further enacted by the Authority aforesaid, given in 
That if after the said Feast of Saint Michael the Archangel real Actions, 
next coming, any Writ in any real Action come in or be 
returnable into any of our said Sovereign Lord the King's 

Courts In Octabis Sancti Hiitarii, then Day shall be given 
In Crastino Sanctee Trinitatis ; if in ^uindena Sancti Ililiarii, in 
Octabis Sanctee Trinitatis : if In Crastino Purificiatonis Beatee 
Maria, In ^luindena Sanctee Trinitatis; if In Octabis Purifea 
tionis Bcalta Maria, then A die Sancta Trinitatis in tres septl* 
snanas : and if after the same Feast of Saint Michael the Archangel 
any Writ in any real Action come into any of our said Sovereign 
Lord the King's Courts, returnable In Crastino Sanctee Tiint^ 
tatis, then Day shall be given In Crastino Arumurum; if In 
Octabis Sanctee Trinitatis, In Crastino Sancti Martini; if In 
^Huindena Sanctee Trinitatis^ In Octabis Sancti Martini; if A 
die Sanctee Trinitatis in ires septimanas, in Buindena Sancti 
MartinL 

IV. And be it further enacted by the Authority aforesaid, Daysgircam 
That if after the said Feast of Saint Michael the Archangel next a Writ oi 
coming, any Writ of Dower come into any of our Sovereign^®'"'”* 

Lord the King’s Courts, and be returnable in Buindena 

Paseke, then Day shall be given In Crastino Sanctee Trinitatis; 
it A die Paseke in tres septimantts. In Octabis Sanctar . Trinitatis; 
if A die Pasvhtt in mum mensem, in Bumdena Sanctee Trinita- ’ 
tis ; A die Pasem in quinque $eptmanas, or In Crastino 
Ascensionis Domini, then Day shall be given unto the Day of 
A die Sancta Tnnitatis in tt'es septimanas^ And if after the 
same Feast of St. Michael the Archangel next coming, any 
Writ of Dower come into any of our said Sovereign Lord the 
King's Courts of Record In Crastino Sancta Trinitatis, ihen 
Day shall be given In Octabis Sancti MichaeUs; if In Octabis 
Sanctee Ttdniuuis^ In Buidena Sancti Micha^s; In Buinde-- 
na Sanctie'Tnnitaiis, A He Sancti Michaelis in tves septimanas; 
if A die Snstetee TrinitaHi in ires septimanas, A die Sancti Mi* 
ckaelis in unnm menH ^ ; or otherwise a^s is appointed, limited 
and declared by the Statute of Marlebridge, in the twelfth 
Chapter thereof mad^ and provided, 

V. And it is further ettacted by the Authority aforesaid. 

That all Common Writs and Processes, as well personal as 
mixed, which shall fortune to be returnable In the said Trinity 
Term, shall have and keep tiie said Returns of Crastino Sanctee 
Trinitatis, OcialH Sanctee Trinitatis, Buindma Sancta Trinitatis, 
and A die Lancia Trinitatis in ires septimanas, or any one of them . 
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No. 26. VJ, Provided always, and it is further enacted by the 

3 * HenryVlII. Authority aforesaid, That in such and like Cases and Processes, 
^ as special Days have been used to be appointed, assigned and 

Where the given for the returning ol Writs and Processes, it shall be 
L^s'iRn\pec*a^ lawful to the Justices of every of the K^ng^s said Courts of 

Days tor the Record for the Time being, in all the Processes by them 
murniDR of awarded, to assign and appoint special Days of Returns, as 
by their Discretions shall be thought convenient. 

VII. Provided also, and be it further enacted by the 
Days given Authority abovesaid. That the Days in Assise of Darrain 
Parrain^Ke- Presentment, and in Plea of *Iluare impedit, limited and ap- 
seiumtm, pointed by the Statute of Markbndge, and also the Days to be 
Quare impedit given in Attaint, limited in the Statute made in the fifth Year 
4n uaint. noble King Edward the Third, being not contrariant 

to the Tenour of this Act, shall be holden firm and stable, and 
sliall stand in their full Force and Efiect. 


No. 27. 

33 Henry VIII, c. 24. — An Act that none shall be Justice 
of Assise in his own Country, &c. 

No. 27. 'TT7HERE iu the Parliament holden in the eighth Year 
33 Henry VI II. < W of King Richard the Second, it was enacted, ordained 

«• *4* € established. That no Man learned in the Laws of 

• this Realm should from thenceforth be Justice of Assise 

* in the Country where he dwelleth $ and that the Chief 
'Justice of the Common Place should be from thencefoith 
' assigned, among other Justices, to the taking of the said 
' Assises; but as to the Chief Ju^stlce of the King’s Bench, 
' there should be done and used as bath been used for the most 
•part for the Space of one hundred Years next before, as 
' by the said Act more at large it doth and , may appear : 

The Reasons ' Since the making' qf which said g<^ Act and Law, divers 
ihJs*Siat'uie * Justices and Men Ijfarned in the Laws pf this Rpalm, by their 

^ ' own Means, industry and Pojicy, apd for their own Com^ 

' modity and Ease, have obtained* contrary to the Form of 
' the said Act, to be Justices^ pt Assises , ip the Countries 
'and Counties Where they were boirn or were inhabiting, 
' whereby some Jealousy of their Affection and Favour toward 
‘ their Kinsmen, Alliance and Friends within the said Coun« 
' tries or Counties where they were so ^orn or inhabiting, 

' hath been conceive^ and had against them by the King’s 
' most loving Subjects of the jiame Countries and Counties :* 

IL For , Reformation whefeof,t, the King*s most loving 
Subjects and!; the,. Comtnpns in this present Parliament assem- 
bled, most humbly beieech and desire the King's Majesty, 
and that it may be enacted by the King’s Majesty, with the 
Assent pf , the Lords Spiritual and Temporal, and the Com ^ 
mons in this present Parliament assembled> and by Autho- 
rity of the same. That no Justice nor other Man learned in the 
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Laws of this Realm, shall at any Time from or after the No. 27. 
Feast of Easter next coming, use nor exercise ilie .Office of 33 Ue'iryVllL 
Justice of Assise within any County where the salt! Ju'^ticc 
was born or doth inhabit, upon Pain to forfeit for every . ^®^'*"*']*^** 
Offence done contrary to the Poini or this present Act, one Aisssemihc 
hundred Pounds; the Moiety whereof to be to our Sovereign Couniy wheie 
Lord the King, and the other Moiety thereof to the Pally that 
will sue for the same in any of the King's Courts, by Bill, 

Plaint, Information, Action of Debt or otherwise, in the 
which Suit no Protection, Essoin, nor Wager of Law shall be 
admitted nor allovi'ed- 

III. Provided alway, and be it further enacted by the This Statme 
Authority aforesaid, That this Act, or any Thing liciein con- 

tained, shall not extend^ be construed or interpreted, to touch assiIc. ^ 
or concern any Person or Persons that now are, or hereafter 
shall be. Clerk or Clerks of Asstse.s, and shall be associate 
to any Justice of Assise, of or in any County, City or Town, 
wuthiii this Realm of England, wherein the same Person or 
Persons, Clerk or Clerks so associate, do dwell or were born ; 
but that all and every Clerk and Clerks of Assises, which now 
do exercise or occupy, or hereafter shall exercise or occupy 
any Office or Clerkship of Assises, shall and may exercise 
and occupy the same in any County, City or Town, wherein 
the same Clerk or Clerks of Assises do dwell or were born ; 
any Thing in this Act contained to the contrary notwith- 
standing. 

IV. Provided also. That these Terms, Justices of Assises, officer* of 
or other Persons learned in the Jaws of this Ueulm, shall not Cities or Cor. 
extend or in any wise be interpreted to any Mayors, Sheriffs, powicTowus. 
Recorders, Stewards, Bailiffs, Sewters or other Officers, being 

born or dwelling within any City, Borough or Town within 
this Realm of England, but that they may be Justices of As- 
sises of fresh Force, or of other Assises in the same City, 

Borough or Town where he or they do or shall dwell, or were 
born, as they or arty of them before this Time have or might 
have been, to all Intents and Purposes; any Thing in this 
Act contained to the contrary notwithstanding. 

y. Provided always. That this Act, nor any Thing therein justices of 
contained, shall be prejudicial to any Justice or Justices of the Benches, 
one Bench or the other, for taking, hearing, or determining 
Assises in the said Courts, in the onO Bench or the other, 
nor to any Justice that shall take arty Assise by or upon Ad- 
journment for Difficulty of the same. 

VI. Provided alway, and be it enacted. That any Clerk no Clerk of 
of Assise during the only Tiine of the S^sion bf or for any Ausise shall be 
Assise or Assises, or of or for aiw Nisi prius, shall not be of ®*^^”““**^* ''^***^ 
Counsel with any Person pr" Person# widiih any Circuit cYrcuitl"* 
whereof he shall be Clerk bf Assise, otherwise than to that 
Office only apperiaineth, Jupon Pain "to forfeit for every Time 
offending contrary to this Statute, ten Pounds ; the one Moiety 
thereof to be to the King our Sovereign Lord, and the other 
Moiety to the Party grieved, to be sued in any of the King's 
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No. 27. Courts of Record, by Action of Debt, Bill, Plaint, Informa- 
Henry VIII, tjon OF Otherwise, in which Suit no Essoin, Protection, Wager 
of Law, or other dilatory Plea, shall be admitted or allowed. 

VJI. Provided also, and be it enacted by the Authority 
Justice Clerks’ Thing therein contained, 
and Clerics of * extend not unto the Justices, Justice Clerks, or Clerk of^ 
cru'm ' af*Lan- within our Sovereign Lord the King’s Duchy and* 
caster/^ County Palatine of Lancaster^ nor to any of them that now 
be, or hereafter shall be ; but that the same Justices, Justice 
Clerks, and Clerk, and every of them, shall and may execute 
their Offices, and every of them, in such Manner and Form as 
they, or any of them, have used to do before the making 
of this present Act ; ibis Act or any Thing therein contained 
to t!ie contrary thereof ndlwithstanditig. 


No- 28. 

l6 Charles I, c. 6. — An Act epneerning the Limitation 
and Abbreviatioii of Michaehnas Term. 


No. 29. 

12 & 13 William III. c. An Act fot the further 
Liiiiiiution of the Crown, and better securing the 
Rights and Liberties of the Subjects. 

No '?}) * III A whereas it is requisite and necessary that some 

I 2 & i/wiiiiam A furllier Provision be made tor securing our Rcli- 

'ni!c. a. " gion, Laws and Liberties, from* and after the Death of his 
Conditions * Majesty and the Princess June of Denmark, and in Default of 
for sccurini? the * Issue of the Body of the said Princess, and of his Majesty 
&c*7n7ychur‘ ' enacted by the King’s most Excellent 
ot issue ot the Majesty, by and with the Advice and Consent of the Lords 
^•^^ecssAane Spiritual and Temporal, and Commons, in Parliament assem- 
aw i c mg. Authority of the same, 

' ^"T^HAT whosoever shall hereafter come to the Possession 

* X of this Crown, shall join in Communion with the 

* Church of England, as by Law established. 

•Re eii ib 'That in case the Crown and Impenal Dignity of this 
I ‘ R<?ahn shall hereafter come to any Person, not being a 

z. c. $ 1 .* 'Native of ibis Kingdom of England, tliis Nation be not 
' obliged to engage in any War for the Defence of any Dorai- 
' nions or Territories which do not belong to the Crown of 
' England, w^itliout the Consent of Parliament. 

• Repealed by * That no Person who shall hereafter come to the Posses- 
4 Awiia?. c. 8. ' slon of this Crown, shall go out of the Dominions of England, 

' • Scotland, or Ireland, without Consent of Parliament. 

*■ That from and after the Time that the further Limitation 

* by lilts Act shall take Effect, ail Matters and Things relating 
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* to the well governing of this Kingdom^ which are properly No. 29. 

' cognizable in the Privy Council by the Laws and Customs i*& »3 William 
' of this Realm, shall be transacted there, and all Resolutions * ** 

* taken thereupon shall be signed by such of the Privy Council 

* as shall advise and consent to the same. 

' That after the said Limitation shall take Effect as afore- (This Clause 
' said, no Person born out of the Kingdoms of England, Scot- eatenUs not to 
' land, or Ireland, or the Dominions thereunto belonging (al- or belo»e 

* though he be naturalized or made a Denissen, except such the Accession ot 

' as are born qf EnglisU Parents) shall be capable to be of the V 

* Privy Council, or a Member of either House of Parliament, * * rown. 

'or to enjoy any Of&cc dr. l^lace of Trust, either Civil or 
'Military, or to have any Grant of Lands, Tenements or 

' Hereditaments from tl^e Crown, to himself or to any other or 
' others in Trust for him. 

' That no Person whq has an Office or Place of Profit 
' under tlie King, or receives a Pension from the Crown, shall % Ail*n*^c.‘ 7 . 

' be capable of serving as a Member of the House of Com- i C»eo. i. c. 

' mons. 

' after i^iii limit^fon jgihatt take ain afbreaain, ^ 

^ SttHgeiai CommtjriliioiUirjr he Utahe Quamdieu se bene ges«erint, 

* attn their ^alacleai asicertainen atih t^jUiahth ; hut upon the Suurejm 

* of both of Paiitaiiijmt it stm he to remohe thenu 

• That no Pardon uncier the Great Seal of England be 
' pleadable to an Impeachment by the Commons in Parlia« 

' menl, 

' And whiu'nas the Lai/«^s of England are the Birth- 
right of the People thereof^ and all tire Kings and Queen^ 
who shall ascend the, Throne of this Realm^ ought to admi^ 
nister the Government df fhe same accof'^ng to the said 
Laws, and all tlieir Officers and Ministers ought to serve 
them respectively according to the same:' The said Lords- 
Spiritual and Tern para 1, and Coininoiis, do therefore further 
humbly pray. That ail the Laws and Statutes of this Realm, AJi Uw» for 
for securing the established Religion, and the Rights and 

of the People thereof, and all other Laws and ligioot Sec. con- 
Statutes of the same now in Force, may be ratified, and con- *'•^*^'**1* 
firmed, and the same are by his Majesty, by apd with the 
Advice and Consent of the Ixirds Spiritual and Temporal, 
and Commons, and by Authority of the same, ratified and 
confirmecLaccordtpgly. 


E 
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No. SO. 

1 2 George 11. 
C. 27- 

8 RiC. 2. C. 2. 


35llen. 8. c. 24. 


Iu4ges im« 
powered to. act 
as Judgesi of 
Gaol PeUvery, 
Sec. in^ their 
owa CouQUes. 


No. 30. 

1C George It. c. 27- — An Act for explaining and amend- 
ing an Act made in the eighth Year of the Reign of 
King Richard the Second, intituled, ‘*.No Man of 
Law shall be Justice of Assise dr Gaol Delivery in 
his own Country;** and another Act made in the 
thirty-third Year of the Reign of King Henn/ the 
Eighth^ intituled, An Acf that none shall be 
Justice of Assise in his own Country, 

^ T ’^/HEftEAS by an Ad ujade in ihe eighth Year of the 

* y V Reign of the Second, intituled, ''No 

* Man of taw shall be Justice of Ai^fSeorGaol Delivery in 

'his own Country;'* it is enaCtedA That ho Man of Law 
' shall from iheiic^rth be Justice df Assise, or of the common 
'Deliverance of Gaols, in his own Country: And whereas 
' By an Act made in the thirty-third Year of King Ilcmy the 
' Efgh^,' intituled,^ " An Act ifphd .?*haU be Justice of 
' Assise in h is Country, tt iilewhongst other Things 

' enacted, Tljat /ud Man learned in the Law 

' df'jhls ' shall/ 4he''bffiCfe of'; Justice of 

Assise viiifiin hnjf Justice was born 

'or doth Psi^ihlld f^rfeh for every Offence done 

' contrary tothe siid Act, one hllhdred Pounds:* And whereas 
' such Acts have been copsirucd to extend, not only to Justices 
' of Assise and Justices fiP^Ghpljpelivei^ also to Justices 
Nisi JVitti, land lui^^ces pf/ptgtr and ^'erminer ; which 
H^nslrudfon hath; been y£tteijrided JW^tth very great Incon- 
^ veni^nces;' Ebr Re^medy thereof enacted by fon King's 
most exceUent Mhjjesty, by and the Advice and Consent 
of ihie l^rds §pirilua:i aha Temporal, and Cbmmons, in this 
present Parliament as8emb|fedi Whd by the AiaiihoriW of th.c 
same. That Jt shall and , may be to Time and 

at all Tifoes heib^lldr, td'and for the Justice iaOd Justices 
of either Bench, >hd to and' Efaron, and other 

Barons of the, CouA of Exche^i^'^n^A to and for any other 
Pefsc^ or Persons ieerned ititbe/LiiW^ who ^BaJI be appointed 
Justfob; or • of 0^' arti# ’ dr Gaol Delivery 

in dny^fcdunjfy or 'Gdunltes within thdjl Tart 6f GHat Britain 
cafled and*exerclfo thd-QipSce of 

Justice of Jusiiceii of <3|«r 'iiit GddP DiffiVery, 

ill any such County brCoun^etii notwithstanding they or any 
of themsb^ll ^ve l^n born within any such 

County or Co^Mtea,' and dfoy shall not be liable for 
so doling io ^lfo iild Penalty of Forfeiture^ of one hundred 
Pounds, Of! W'any FotfeH^e or Penalty whatsoever; 
any Thing in the saii| '^hefted Acts, bt either of them, or any 
other Law, Custdfo!) Of Usage to ibe eonlrary in any wise 
notwithstanding. 
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No. SI. 

G4 George* II. c. 48. — An Act for the Abbreviation of 
i Michaeltnas Term. 

* "f TTHEREAS in the Beginning of the Term of Saint No. 31. 

' VV Michael, commonly called Michaelmas Term, very *4 G«or|e II. 

* little Business can be done, ori account of the several* 

‘ Holydays that are observed by the High Courts bf Record 

* of ouE 'Sovereign Lord the King, between tlie first Day 

* of the said Term and the sixth Day of November following;* 

Therefore, for the Ease and B^efit of his Majesty's Subjects, 
may it please your most Excellent Majesty that it may be 
enacted; and be it enacted by die King's most Excellent 
Majesty, by and with &ie Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Par« 

IJament assembled, and by the Authority pf tiae same, That Four com- 
from and after the Fbast Day of Satnt Michael the Archangel mon D.»ys of 
in the Year of our . Lord one thousand seven hundred and ® 

fifty-two, there shalVbe to Term four common mas Term; 

Days of Return only (tbal kto f^y) the first Day €>f Return * 
thereof shall be and be odled the iMhrrow of jtfl. Souls; the 

second Day of Return of^tbpkf^^ Term shall be and be 
called the Morrow of the tijird pay of Return 

of tlie same Tei^m shall bp aitd be Palled In eight Days of 
Saint Mus'iin; and Uie fi^^rth Oay^of Return of the same 
Term shall be and be pafleil iii fifteen Days of Samt Mdnin. 

11. And be it fiil^dier ;enacted by the Authority aforesaid, the same to he 
That the same Days of ^p|Ufn shall be, observed and 
all the High Courts of Record of our Sovereign Lord ih'^P*** 

King, his Heirs and Spcpjpssors ; hereafter to be liolden at 

Westminster, or other Place or Pieces, at the Assignment or 

Appointment of Sovereign Lord. the King, his Heirs and 

Successors; and that ftom and after the Feast Day of Sstlni 

Michael the Archangel in the Year of pur Lord one thousand chaeimas"Day** 

seven hundred and mty-two, there shall ppi be nor be called jn 3 Week .nor 

any Days of Return from the liay of Saint in ^hree 

Weeks, nor frpm the Day of Saint Miclitrel i^>one Month, 

nor either of them S thei.;ihe said Term of $alni 

yearly for ever> fomn and after the said Feast of Michael 

the Arebana^' seven hundred) and fifty-tw'o, 

shall begin ;in and itppn the said Morrow^^of Souls when- begin on ih”** 

soever li' shall happen 'id fall {e:^ept it be on the Lord's Morrow of All 

Day, commonly called Stmdaif% and then on the Morrow 

next after for Ute keeping pf Es}«oig«s> PrbfeC^i Returns, ’and 

other Ceremonies herettmre, add kcpl,i’in hke Manner 

and Form as hath been used to be Day of the 

Return, commonly called From the Day of Saint Michael 

in three Weeka; and ibet the full Term of Saint Term on the 

shall yearly for ever, from and after the said Feast of Saint Day af. 

Micha^om thousand seven hundred and fifty^two, in all the i5?yt*sh?fi 

afoxesaid Courts of Record, hegm and take its Commence- pen on a Sunday. 

E 2 
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No. 31, mant upon the fourtlj Day of the said Morrow of All Souis 
t4GeoteeIl. (except it be on the Lord’s Day, commonly called Sunday), 
and then on tlie Morrow next after. 

III. And for the more speedy proceeding in Writs of 
lurnrot Wn«" Nihil hubet^ and Writs of Entry for common 

***”* ^ ' Recoveries to^ be sued and prosecuted by Writs of Entry 

or Writs of Right of Advowson, and in all other real Actions; 
He it enacted by the Authority aforesaid. That after the Feast 
of Saint Miofmet the Archangel one thousand sev^n hundred 
and hfty-two comings If any Writ in any such Action come 
in, and be returnable in hU MajestyN Court of Common Pitas, 
in the. Day of the Return of the Morrow of AH Souls, then 
Day shall' be given in fifteen Days of Saint Mariin; if on 
the Morrow of Saint Mdriin then in eight Days of Saint 
Hilary; if in eight Days of Sa^>t Mnvtin, then in fifteen 
Days of Saint Hilary; if in Jtfieen Days of Saint Mariin, 

' then on ihe^^lorrow of The Purifieutiofi; if in eight Days of 
Saint Hilary, then in eight Days of Tl^t Purijivation ; if in 
fifteen Days of Saint Hilary, then in fifleen Days of linsier ; 
if on the Morrow, of The Piirifitnit^n, then in three Weeks 
- from the Day of Busier; ift in^^ight Days of The Purification, 
then in one Month from fhe Day of Busier * if in fifteen Days 
of Buster, then in five Week^ InOm the.JDay of Easter; if in 
three Weeks from the Day of then on the Morrow of 

The Ascension of our bord; if {n on^ Month from the Day 
of Easter i then on the .|^orroW of ihu Molji Trinity; ifin 
five Weeks from the Di|||f^ of in eight Days of 

th.o Jioljf Trit^ijf ; if on Ihe Morrow^ of The^ Ascension of our 
.iii'd, then in fifteeo SMy^ of the hofy TrinU^; if on the 
worrow of the Holy then in three Weeks from the 

Day oT the Holy Trinity; if in^ eight Days of the Holy 
Trinity, theft on the Morrow of if in fifteen Days 

of the Holy Trinity, then on the Morrow of Saint Martin; 
if in three Weeks of she Hoj^ Ih^ in eight Days of 

Saint Martin. ^ 

In Writ* of IV. Provided fiOVertheless,. and be' it further enacted by 

Writs of Dower unde 
Uayssuf- hubtt, after la^ejoitiedv it shall not be needful or requi- 
fioient between giie to have above fifteen Days betwixf thp Tesfe and Return 
RetiirroV’iiw of the ^ any Pipcess to' be sued out 

Venire. for ^ the '|!f . pf the sa>4 but. the Writ ;pf Fenire 

facias, and other .jProce^s, ajfler Jlssfie joined, until Judgment 
be giyen, havjftg only fifiieea ' D^y$ , between the Teste and 
•Return thereof^ shpil be good and ^fibclual in Law, as is 
used in Personal ^c|ions$ SiatutCi or Usage to the 

Writs Ac contrary heretofoie hptwiibManding. r 

hav.np bay’ V. And U.li^by fuilber enacted by the Authority 
from tVij Fourth ^foressald, Thaf from; and after Jite said Feast of Saint Michael 
oJtheAicenT the Archangel one thousand seveft"^ hundred and fifly-two, 
lion loihcMor. all WifiU and Pcopess hereafter to be made out df any of his 
^ MajesttVa Courts at Wesimkisi^, and having Day from the 

A fourth Day of die Morrow of Tke Ascen^n^ toilio^Morrow of 
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the Holgf Trinity, shall be jg;ood and effectual in Law^ not- No. 51 . 
withstanding there be not iitteen Days between the Teste and *4 George ll. 
the Return of the said Writs. ' 

VI. And be it further enacted by the Authority aforesaid. Writs. &c. re- 
That all Writs or Process made, or to be made returnable [Hkc Weeks of 
upon the following Returns, videlicet; in three Weeks oi MirhaeU 
Saint Michael, or from the Day of Saint Michael in one from^ofa^Oa**' 
Month next following, or having Days between either of the ' 

said Returns, shall by force and virtue of this Act, have Day to have Day 
unto the’ said Morrow of Jll Souls, and the. Parlies to the f 
said Writs and Process shall then appear, and plead and pro- 
ceed thereupon to all Intents ana Purposes, as if the said 
Writs and Process had been made r^urnable on the said Mor- 
row of ^oa/s. 

VII. And be It further enacted. That all common Writs, Days of Re- 

as well personal as mixt, Which shall happen to be returnable Wnti*iQ*thr*^'' 
in the said Michaebnas Term, idiall Iiave and keep the said Term. 
Returns of the Morrow of All the Morrow of Saint 

Martin, in eight Di^ys of Saint Marlin,^ and in fifteen Days of 
Saint Marrin, or any of thelm. . 

whereas fejfifbre Uw making of this Act, all w„t,ofSum. 
' Writs ut Summons to wattanf; against the Vouchers upon mong to war- 
'common Recoveries had, in WrSs'tif Entry and Writs of 
' Riglit of Advowson, were naade for five Returns inclusive :* iocLivel™* 
Now, for the more speedy perfecting of such Recovery, be 
it enacted by the Authority aforesaid. That from and after the 
said Feast of Saint the Archahgel one thousand seven 

hundred and fiftjr-two, all and every such Writs of Summons 
to warrant upon the Ajppearnnce or the Tenant to every su«^ 

Writ of Entry ahd Writ, of Right of Advowson, shall 
may be made and abridged to four Returns inclusive. 

IX. Provided always, and It is hereby further enacted Courti to ip- 
by the Authority aforesaid. That in such and like Cases and Vr'*** 
PrtKess as special Days have been iised to be appointed and where 
assigned and given far the Return of Writs and Process, it 

shall be lawful to the Justices of every the King's said Courts of 
Record for the Time being, in all the’Processby them awarded, 
to assign ai|d appoint special Days of Returns, as by them 
shall be thought convenient.' 

X. Trovtded also, and be it enacted by the Auibortty Days of As- 

aforesa^> That the Days of Assise in Dairein Presentment Oarreia 
and in a Ptea of Qmte limited and appointed by the &c?tosuQdl' 

Statute of Marlbridge, abd also the Days to be given in 

Attaint limitpd in ine Statute made in the filth Year df the 
Reign of King Edward the Third, and alsb in the Statute 5 Ed. j. c. 6. 
made in the three and twentieth Year of the Reign of the late *3 H, S. c. 3. 
King Benry the Eighth, being not opntrafy- to the Tenor 
of this Act; ^hali be ln^en firni^ and stand in their full Force 
and Efiect. 

' XL And whereas by divers Charters heretofore granted 
' to the Citizens of i.<mdan, by his Majesty's Royal Prede- 
' cessors Kings and%teent of England, it is directed that the 
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No. 51. •Mayor of the said City, after he is chosen, shall be pre- 
24 George II, * sen ted and sworn before the King or Queen of England 
c. 4^* c iji Qourt of Exchequer at Westminster, or before the 

• Barons of the said Court : And whereas the said Solemnity 

• after every annual Election of the said Mayor, hath been 

• usually kept and observed by the said City on the twenty- 

• ninth Day of October, except the same fall on a Sunday, 
' and then on the Day following f Be it enacted by the 
Authority aforesaid, lliat from and after the said Feast of 

^ The present. Saint Michael, <which shall be in the Year of our Lord one 
ing The M^Iyors sevcD hundred and fifly-iwo, the said Solemnity of 

oi London to be presenting and swearing the Mayors of the City of Ijindon, 
on 9 November, after every annual Election into the said Office, in the Manner 
and Form heretofore used on the twenty-ninth Day of October, 
shall be kept and observed On the ninth Day of November 
in every Year, unless the same shall fall on a and in 

that Case dn ti e Day followmgj any Rule or Order in any 
of the Charters of the saifl City, or the Usage or Customs 
thereof to the contrary^ notwithstanding. 

'XU. And whereas by the Abbreviation of Michaelmas 
' Term pursuant to this Act, the MeSrrow of All Souls will 

• not be in full Term;, and thoireby will prove inconvenient for 
' the Purpose of brdaitiillg Sheriffk pursuant to an Act of 
' Parliament made in the' foatlee|l|ths‘ Year of the Reign of 

14 Ed. c. 7. < £dzvard the Third# intitulejd, How long a Sheriff' 

• shall continue in his Be enacted by the 

8«Tmbimrat^ Authority aforesaid^ ThWffom am m i p ejir the Commencement 
the Exchequer of this Act, the same Officers and reasons, who by virtue of 

the -said last mentioned Act, or any other Law or Statute, 
ihc MoVrow'oT Ought to assemble at the.fEictbequer yearly on the Morrow of 
SaiacMartiD. AU Souh, for the ordaMilog or nominating of Sheriffs, shall 
not assemble on that Dsw, ^vii instead thereof shall assemble 
yearly on the Morrow or Saint Martin at the Exchequer, In 
tiie like Manner, and for the same Int^nf a[i^ Purpose. 


J George II L c. 23. — An Act for rendering .more eflc< - 
tuai the*^ Provkii^s in an Act maile in the twelfth and 
thirteeittfi Yei^ra of thO 'Ucign of hb late Majesty 
King Wiiliam lb# Tlaird, intituled, An Act for 
the furttu^r. laAitation of Crown, and better 
securing flue mgh^; and ]jiil>erties of the Subject,^ 
rela:ting> to the C^mrnia^^s and Salaries of Judges. 

No. 32. 'llTrHEREAS by an Act passed in (be twelfth and thir*^ 
I George III, ' VV teeiUh Years of ihe Reign 6f his late Majesty King" 
c- n- • Wilimn the Third, intijUiled, ** An Act fofrihe further Limi- 
iiaiTiilf} Will. ' tation of the Crowoj and better sotfitring the Rights. and 
*Libertu?s of the Subject}” it was emeted^ Tliat alter the 
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* Limitation of the Crown thereb) made should take effect. No. 32. 

* Judges Commissions be made 2uamd/u se Ifene gessermt, and * Gcor^ 111, 
‘their Salaries ascertained and established; but upon the 

'' Address of both Houses of Parliament, it might be lawful to 
‘remove them: And whereas )Our Majesty . has been gra- 
‘ ciously pleased to declare fiom the Throne to both House:^ 

‘ of Parliarncrit, that you look upon the Independency and 
‘ Uprightness of Judges, essential to the impartial Adm^ 

‘ nistration of Justice, as one of the best Securities to the 
‘ Rights and Liberties of your loving Subjects, and as most 
‘conducive to the Honour of your Crown ^ and in conse* 

‘ quence thereof, your Majesty lias recommended it to the 
‘ Consideration of your Parliamenlj, to make further Provision 
‘ for continuing Judges in the Einjoymenl of their Oihees 
‘ during their good Behaviour, notwithstanding the Demise of 

* your Majesty, or any of your Heirs and Successors; and 
‘ your Majesty has also desired your faithful Commons that 
‘ you may be enabled to secure the Salaries of Judges, during 
‘the Continuance of theif Commissions: And whereas in 
‘ return for this paternal G^e^dcss, and in justest Sense of 
‘ your tender Concern for thj^, Religion, Laws and Liberties 

* of your People, we have t4|cen mU important Work into 
‘ our Consideration, and havetesmved toepabte.your Majesty 
‘ to effectuate the wise, jus^^ and! generous Purposes, of your 
‘ Royal Heart : May it th^i'efore 'plwe your Majesty ^hat it 

* may be enacted ;^ And bfe It enacted, py the Iving\s most 
Excellent Majesty, byj^|Nd ■ the AoVke and Consent 
of the Lords Spiritusd; ^Tempoi^i and Commons in this 
present Parliament assemi>1ed, and by tlie Auibori|ty of the 

same, That the CommUtthns nf Jodg^ being, judg„conti- 

shall be, continue, abd teUciam, fh fuff 'force, duiing their nurd during 
good Behaviour, notwithstanding ^DeptUe of his Majesty 
(whom God long preserve) or ot any di his Heirs and Succes- w^ihsianding" 
sofs ; any J.^aw, or PracticelOjthe contrary thereof in any Demise of 

any wise notwithstanding. Grown ; 

II. Provided a1 Wavs, and it enacted by tte Aulhorily ^ 

afore^iaid. That it may be lawfuLrof hrs Majesty, his Heirs, moved upon 
and Successors, to’ remove any Jucke orv Judges upon the 
Address of both Houses o< Parliament- . * ' ' ’ 

liL And be it enacted by the Authot^ity aforesaid, That 
suph Sal^ri^ as are setUed upon Judges for the Time being, or 
any of them, by Act of Parli^j^nt, and :^lso^ such Salaries as 
have been or shallbe granted by his M^j^ty, his Heirs, and ” 

Successors^ to any judge or Judges, Shall, in at( Time coming, 
be paid and payable to e^lr^ry ihdh Judge and Judges for 
the Time being, sO kihg^ aivtne or Commissions of 

them, or any Of them respectiv^dyi shall continue and remain 
in force. ■ - ; ■ 

IV. And be k further enacted by the Authority aforesaid, 

That such Salaries of Judges as are noW or shall become 
payable out of ihe annual Rent or Sum granted for the Support 
of hU Majesty's Household, and of the Honour and Dignity of 
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No. 32. the Crown, shall, from Time to Time, after the Demise of 
1 Georfe 111. his Majesty, or ahy of his Heirs and Successors, be charged 
upon and paid and payable oiit ol; such of the Duties or 
^ Revenues granted for the Uses of the Civil Government of 
his Majesty, his Heirs and Successors, as shall be subsisting 
after every such Demise respectively, until some further or other 
Provision be made by Parliament for the Kxpenecs of the 
Civil Government; and from and immediately after the 
making of such Provision, and during the Continuance there- 
of, such Salaries shall be paid and payable out of all or a.iy 
of the Monies which shall be applicable to such Uses and 
Expences as aforesaid* 


No. 33. 

39 Georgr 111 
C. JIJ. . 


No. 53. 

5ft George IIT. c. 1 15. — An Act to enable such Persons 
as his M^esty may be {^leased to appoint to the 
Office of Chief Justice, or of one of the Justices of 
either Bendb, or ot Chief Baron, or one of the 
Barons of die ExfJiequer, to take upon tlieiiiselves 
the Degree of a Serjeant at Law in Vacation. [12th. 
July 1799-] 

* TT THERE AS it is expedient i^benever the Office of Chief 

* VV , Justice, or of die of the Justices of either Bench, 

' or of Chief Baroh, or Jpne of th^^rons of his Majesty's 
' Exchequer, ' happens tS be that o proper Person 

^ sj^ould be speedily appointed to sftch Office ; and that such 
' P'dson 4ionld be of the .Degree of a Serjeant at Law, which 

* Degree cannot be in Vacation; May it pleas^e your 

' Majesty that jt ntay''be enacted and be It enacted by the 
King^s most Excellent Majesty, by and with the Advice and 
Consent of the Lords Sphitual and Tenoral, and Commons, 
in this present Parliament assembled, andby the Authority of 

His Majesty |[)e same. That it shall and may be kwfol for bis Majesty, at 
v*c?5on! while any Time before the Commencement of the next Michaebnus 
the Office of Term, and during any nicceeding Vacation, whilst the Office 
Sells vacant* Chief Justice, or of one of the Justtceiof either Bench, or 
may cause a * of' Chief Baron, dr df one of the Barons of bis Majesty's 
Writ 10 be Exchequer, fffiall be vacant, front Time to Time, to cause a 
IhTcwrt^ Writ to be i^ed oat of bis Majesty^ High Court oi* Chan- 
Chaocery toany eery, directed to atiy lucb PefsQD, beluga Barrister at Law, 
£b shairthii*'*'^ Majesty shall ibtnfe ftt, idtomable immediately in the 
fir, to appear in said Coutt, commanding aboh^ Person to appear in the said 
and Court, and to take upon himself the Slate and Dignity of a 
h^aciruie Serjeant at Law $ atio such Plwson shall and may thereupon 
pi{|Dityofa foriilwitb appear before the ^rd High Chancellor, Lord 
LTwrand^fttch Keeper, or Lords Commissioners for the Custody of the Great 
Penon ihaii, on Seal for ibe Time being, at such Time and Place as the said 
i?»aiyaiht be Keeper, or Commissioners, shall appoint ; and 

furffier Person so appearing, and taking the Oaths usually 
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administered (o a Serjeant at Law, shall, without any furlhef No. 33, 

y\ct or Ceremony, be, and be deemed and taken. to be, a 39 nf. 

Serjeant at Law, sworn to kll Inlenu and Purposes} And in 

case his Majesty shall be pleased, by Writ dr by Letters J^VniTd a^Ser 

Patent under the Great Seal of Great Britain^ to create or JeanTat l.awl^” 

constitute any such Person, so to be sworn as aforesaid. Chief His M.ijpsfy 

.fnstice of his Majesty’s Court of King’s Bench, Ifo grant to 

any such Person the Otfice of Chief Justice of hixs itlajesty's Office of Chief 

Court of Common Pleas, or of one of the' Justices of either ^5*'**^^®*' 

Bencb^ or of Chief Baron, or of one the Barons of his 

Majesty's Exchequer, every suOh Person shalfhe deemed and 

taken ,f0 be lawfully appointed to every with Office; and shall 

and n^ky lawfully hold and enjoy the same, and do all Matters 

and Things whatsoever in such and the same Manner, to all 

Intents and Purposes, as if such Person had bet‘n a Serjeant at 

Law, sworn in the usual aiid ordinary Coin se. , 


; Jfb. S4^'’ / ’ 

49 George TIL c. to empower the Judges 

to try Civil Causes in tl^irowii Counties in England. 

[10th. .Jfiwel809.](^ V, . > 

' T^THEREAS by a made in the eighth Year of jsfo 31^ 

' V V the Reign it is among Cfoipe III. 

^ otht-r Things enactb^^^PIfnlit Wo Maa of l4iw shall from c- 9i. 

Mhe!iceforih be: Justice m in his own Country : And 8 R. a. c. 

‘‘ whereas by< an Act lUad^ in' the tjiiifly-thftd Year of King 

* Ilenr^ ihe^ Eighth, intituled, '^ An vAcrt that none shall be 33 Hen. 8. c. 24. 

‘ Justice of Assise in his owti Country/' it is enacted, That 

* no Justice nor other Man learned'ih ihe Laws of this Realm 

* shall use nor exercise the Office of" Justice of Assise w'ith in 

* any County where the said Juslioe was born or doth inhabit : 

* And whereas a Compliance with die aforesaid’ Provi«|om has 

* been attended with great Inconveniences (or *R^ 

* whereof,’ belt enacted by, the King’s most Ext'ellenl Ajajesty, 

by and with th^ Advice and Consent of. the Lords Spiritiml ^ 
and Tempor^ili and Commons, in this pre.sent Parliament 
a'isembled,: and by the Aothority of the .jame*. That it shall Anyi^gtice 
and may be lawhil from Time to Time and at all Times of either Bench 
hereafter, to and for the Chief Justice and Justices of either y *1^® 

Bench, and to and for the Chief Barr^ and otJicr BarOns 

the Court of Exchequer,, and iQ ^and for any other Pefian may 

or Persons learned in the L^wp :^lib shall be appointed Justice AssiS*ia\*ny 
or Justices of Asdse in any County or CoumiOs within that Part County at- . 
of Great BHinin called UnglaM, to qse and exercise though they 

or Offices of Justice or Justices of 'Assise* and to act tintfer infcS»i*^treio? 
any Commission of Nisi Pfius in any such County or Counties, 
notwithstanding they or anynrof them shall haye been; born 
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No. 34'. or do inhabit within any such County or Counties ; and 
49 George III, that they shall not he liable for so doing to any Forfeiture 
or Penalty whatsoever; any Thing in the said recited Laws, or 
either of them, or any other Law, Custom, or Usage to the 
contrary in anywise notwithstanding. 
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ATTOBNIES.* — Prochein Amt. 

* By 5 George II. c. 18, Sec* ^ Attomiits cannot act as Justices of Peace. 
Sec the Statute, Part VI. justice of Ptoce.-^By IS George I. c. 89, 
Persons convicted of Perjury, Forgery, ' practising as Attorntes are subject 
to Trampoication. See the Statute in the next Class. — The Acts respecting 
the Duties on Articles of Clerkship, add on Certificates of Attoroies, do not 
idll within the Plan of the present ‘^ork. ' 



J" <■ N.o. U , 

20 Henry IIL St, Merton^ e. l0i*-<^Attoriue8 allowed to 
make Suit to sevdfdi 

Cotton MS> d 

P ROVISUM< est insuper, ^ TT ii provided and granted^ No. I. 

quod qulHbet liber homo, * X tbat every Freeman, which to Henry ill. 
qui sectamdebeiad Coihitatom, ‘ dweUiiSutt to the County, Tri - 
ITnthingum,] Hundredom, & * thing. Hundred, and y|ra|>en- 
Wapentachium, vel ad Curi- 'take, dr to the Court of his 
am domini sui, libere possit ' Lord, may fredty make his 
facere attofnatum suumi ad f Attorney to do those Suits for 
sectas illas pro eo faciend. ^him.' ^ 


6 Edward I. St Glouce^r,. c. 8. — No Stut for Goods 
io the King’s Cou^ uti^rfort; ShUlnigs. Attorney 
may be mwe where an .Appeal Ueth not The De- 
fendant being essoin^’^U bring in his Warrant 
[Vi^« Mtfc CUm 1. No." 

'■'F-'a. 


'f M 
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No. 53. 

13 Edward I. st. 1- (Wesuninster 2^) c, 10. — At what 
Time Writs shall be delivered for Suits depending 
before Justices in Eyre. Ainy Person may make a 
general Attorney. 

Ex Rot, in Turr. Lend. 

"1 T7 H'EREAS in the Cir- /^UM in itinere Justiario- 
No. 3, ** cuit of Justice}; it was rum proclamatuni fuerit 

13 lidwarJ I. “ proclaimed. That ail such as quod angles qui brevia, liberal e 

St, I. c. lo. “ would deliver Writs,, should voluerint ea hberent cer- 

Deiivering of** deliver them Within a cerU|iin lum terminum pos^t qUem nul- 
bc*^* *' Time, after whiqh no Writ lum breve recipiatur multi de 
fore ju8lKes^"n “ should be received ; many hoc cotifidenlescum morani fe- 
Hyre. ** trusting upon the saine, abd, cerint usque ad predictum ter- 

'* tarrying until the said Time, minium & nullum breve super 

and no Writ served ;upon eqs ^i*crit liberatum de liceiUia 

“ them, dejwted by Licence J'ust^Uariorum recedunt post 

''of the said Justices; a%r qut^^tn recessum adversarii sui 
"whose Departure their \Ad^^i|j^rum abseniiam pcrcipien- 
" versaries, perceiving their ij^^Itirevia sua porrigunt in cera 
" Absence, delivered il^ir* per Iraudem^li- 

" Writs in Wnk, which s0|iieU ij^nando per yic’ pro dono reci- 
** timess by Fraud, and seme-^ piuptur^ alii qul secure cre- 
" times for Rewards, be recessisse^ tenementa 

‘* ceived of the Slj|B,ri^ Ut hujusmodi 

*' they, that thought imposlerum 

" departed qui^t, Ipsfe' ll^it li^atuirS^ Rex quod Jus- 
" Lands.", VFor |h^ fitiWir suis statuant 

^of ' su^h Fraud terminnm quinclecim dierum 

‘ fortji, the King ve I men sis minoris vel majoris 

' cd, ThaMheJfi|^®|^^^r' termini sfecUndum quod comi- 
' CircuiU shall ap^)|ir4T^«ie talus fuerit major vel minor 

* of fifteen Days, qt a^^ppth, infra quem terminum publice 

* or a Time more qr Iq^s j(njiler pVoclametttf quod omnes qui 

* as the County shall h4,^pii?m bi^vin Ifbcr^^ voluerint ea ii- 
^ to ^ more .Or Ic^s) JwUhm berent citra ilium terniinum & 
^ whicli TimeUMsdl beoponly in adventu iUtus termini cerii- 
‘ proclaimed^. ihat all s^h as., licet vicecoftiesi capitalem Jus- 

* willdeliver their Writs, sfh^lj; titiaridm itinefis quot hrevia 

* deliver then^^be^qibe s^ & que & quod ultra 

* Time; and \vvhei^t|^ Ti terminum nullum breve 

* cnmelh, der^ ; 'rectoiatur ' , quod si receptuni 

Mifie Chief fiienl processus per illud factus 

* how many Writs he pro nuliio habeatur excepio 

*and what, and that no breve cassatum durante 

'be received the sa*#; Wp itine^^ relevari polerit 
' Time; and ira|>e reciely^d? ^brcvia etia^ de Dole de viris 
' the proqesaismtlilgthereu^^^ qui oblennl tnfta minroonitio- 
•shall be of nonelEiibct; .buf' n^nvUineris assise' Uliiine pre- 
' only ,lh4t a Writ any sdqtitionis Quare impedii de* 

' Tun^.iaurmg the may I ccclesiis vacautibui^ inha sum* 
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Ex Rot ill Turr, Lond. * be amended ; also Writs of 
monitionem predictam quo- * Dower of Men tljat died No. 3 . 

cumque tempore ante reces- ' within the Summonti of the *3 Edward I- 

sum justitiariorum brevia etiani 'Circuit, Assiset; of Darvuin *'***®**** 
Nove disseisiiie quocumque ' prtsaumtnt, Qmre impedit, of 
tempore facta fueril disseisina ' Churches vacant within the 
recipiiintur. In itineribus Jus- ' foresaid Summons, shall be 
titiariorum concedtL Dominus. * received at any Time before 
Rex de gratia speciali quod ' the Departure of the Justices; 

iili qui lenemenia habent in ' also Writs of dmmm, 

diversis coinitatibus in quilHts ' at what Time soever the Dis- 

Jusiic’ itinerant vel de quibus- ' set-in was done; shall be re- 
dam (cneroentis in comiialu in ' ceived in the Circuit^of Jus-^ 

quo Jasticiarii itinerant timeiit Qur Lord the King of 

implacitari & de aliis lene- ' his special Grace granteth, 
mentis in comitatu in quo JUii- /That such as have Land in 
litlani non itinerant Implacitan- 'divers ShirOs ''^bere the Jus- 
tur coram Justitiariis apud ' t tees make their Circuit, neul AuorncyT 
Westm' vel in Banco poihiut ' and that have Land in 
Regis vel coram Justitiariis ad ' Shires where the dusti- 
assisas capiendas assignatis' Vel; ' have no : Circuit, that 
in aliquo comitatu corarp ‘ fear to Be impleaded, and are 
vel in aliqua curia Bardhutn ' impleaded of other Lands in 
faccre possint aitornatum gepO* ' Shires >vhere they have no 
lalern ad sequendum pro eU ih f 'Circuity as before the Justices 
omnibus placiiis ih ittnere Jus- ' aiW(^fmn$ier, orih the King’s 
titiariorum pro ipsis vel cOntfi ' of before Justices as- 
ipsos motis vel movendis du-^ ^ sfgirfed to take Assises, or in 
ranle itinere qui quidcm at tor- / any Gpupty before Sheriffs, 
ruitus vel attornati habeant ' of in Court Baron, may 
protestatem ill placiiis moiis in r^jjeneral Attorney to 

itinere quousque plaCitum ter- ' W W thto in all Pleas in 
inineiur vel dominus suus ip- ' the Cifetdt of Justices moved 
sum amoverit nec per hoc ex- ' or tdl»f moved for them, or 
c'uscntur st fuerint in jurittis vel 'Against iheJm during the Cir- 
assisis coram eisdem JustUia^ /^'Cuit which Aitorney or At- 
riis. ' . ^torneys shall have full Power 

'in ill , Fleas ihdVed during 
, , ^ 4f tbd Cifcujt, unUrihe Plea be 

^ - /determined, or that his Alas- 

' ' ter retpove. him ; yet sbnil 
, : ' > ih<?y nlot b 8 fexciised thereby, 

'but they shall put in Juries 
' and Assi^V l^d^jre the mm& 

' [ ' j'V J'UStlceV;^ ' 

. No*/ 4; 

15 Edward L at- 1. (WesfininsterNS*) ^ Infant 

elohied inay sue % i^rowm ^ . 

I N Omni easu 'quo minore^ j ' TN every Case whereas ,, Edward I. 
infra elaiem in)i>lac^tari I A such as be within Age ic.'ut. 15.* 
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Lx Rot. in Tun\ Lond. 

No. 4. ^ ordained. That 

li Edward 1 . ' ^uch wtthin Age be eloi- 
st. 1 c. 15.1 ‘ ned, so that they cannot sue 
Eiifani's Suit. ' pci^onally, then next Friend^ 

^ shall be admitted to sue foi 
^ them.* 


po^^unt conce<;sum est quod $i 
iiujusiBodi minoreselongaU sint 
quo minus personabter sequi 
[^ssint propinquiores amici ad<* 
mittanlur ad sequendum pro 
eis. 


No. 5. 


No. 5- 
it >dward II. 
su X. 1. 1. 


Fteadiag by 


12 Edward II. st. 1. c. 1. — Tenants in Assise of Noiel 
dmeisin may make Atturnies. 


THIRST, for divers Mis- 
JO chiefs that have been 
becau<%e 'I cn?nt< in Ao^se of 
'' Novel dmemn might not 
** make Atturnies hetetofore 
^ it is agreed that the Tenants 
' in Assise of Novel dtseeiAn 
'from hencefotih may make 

* Attuinies. Yet the King In*- 

* (endeth not hereby that the 
' i^enaiUs and Oelendanh in 

* Assises of Nov$l d$^m 

* should not plead |by 

* if they will, as ttey hive 
' used to do heretofore^ 


E N piimes pur di verses 
meschef^ qe unt cstez 
de ceo qc les tenanlz en assises 
de Novcle disseisine ne poeint 
avant ces houres fere attorn e 
Aocorde est qe les tenaniz on 
brefs de Nouele dissciMiie de- 
soro t>uisBenl fere attornc z. Ft 
nentent mic le Koi par tani (|e 
les tentntz & Ics defendants en 
aitstsesde Novcle disseisme no 
puissent pleder par bailif cem 
akatit soleient sil voillent. 




No. r>. 


No. 6. 

4 Henry IV. 
c 1 8* 

Whet Sort of 
Men bhatl be 
Auoraies. 


4 Henry IV. c. 18.^^ — The Punishment of an Attorney 
found in Default. 


" TTEM, For sundry Da* 
** X mage<i and Mischiefs that 
have ensued before Ibis Time 
** to divers Persons of the 
** Realm by a great Number 
of AUorntes, ij^orant and 
not learned in the l#aw, as 
•* the) were wont to be 
before this Times** * It is 
* ordained and stablished, l%at 
*all the Attornies sbali bt» 
'examined by Uie Justices, 
' and by their Discretions their 
' Names put in the HoHf and 
' they that be good and ver- 
Uuousj and of good Fame, 


I TEM pur pleusours damages 
& mesohiefs qont advenuz 
devauDi ces heures as diverses 
gentz du Roialme par le grant 
nombre des attournecs nient 
sadianiz naprises de la loye 
eome its soloienl estre pardc* 
vant ordeignez est Sc establiz 
qe toutz les attournees soient 
examinez par les Justices & 
par leur discretions feur nouns 
snys en rolle & ceux qi sont 
bons & virtuouses 8z do bone 
fame soient receux & jurrez 
de bien 8e loialment servir en 
leur offices & en especial qik 



Aitorntes^ 


47 


rt. IV. CL II.] 

El Rot. in Turr. Lond. 
ncfaccnl nulie suyte en loietnc i 
countee & soinl ]es aulres at- | 
lornees ou^tez par la discre- 
tion des dilz Justices & 
leur meistres ove qucux iU 
feurent altornees soient garniz 
de prendre aiitres en leur iteiix 
pniensi qen le mesne temps 
damage ne prejudice adviegne 
a leur ditz meistrez. Et hi 
aucun des ditz attournez devie 
ou resse qe les Justices pur le 
temps esteantz par leUr dlscie- 
lions facent autre en son lieu 
qi soit homme veituous & sa- 
chant & Jturrez en mesme le 
manere come de«suis. Et st 
ascun tiel attournee soit no- 
tmrement trovez en defaui de 
record ou autrement en temps 
advenir qil forsuire la courte 
& qe jammais it ne hoii resceu 
a nulie suite faire en aucune 
Courte de Roy & qe me$me 
ccUe ordinance soit temiz en 
lesclicqer selonc la discretion 
del tresorer&des Barons illoe- 


' shall be recc*ivcd aod sworn 
^ well and truly to serve in 

* their Oflices, and especially 

* that they make no Suit in 
^a foieign County} and the 
^ other Attorneys shall be put 

* out by the Discretion of the 

* said Justices ; and that their 

* Masters, for whom they were 

* Attornies, be warned to take 

* otheis in their Places, so that 

* in the mean Time no Damage 
' nor Prejudice come to their 
^ said Masters. And if any of 
^ the said Attornies do die, or 

* do cease, the Justices for the 

* Time being by their Discre- 

* tion shall make another in 
^ htsS Place, which is a ver- 
' tuous Man and learned, and 

* sworn in the same Manner as 

* afore is said ; and if any such 
^ Attorney be hereafter nolo- 

* riously found in any Default 

* of Record, or otherwise, he 

* shall jfbrswear the Court, and 
I * never after be received to 
; * make any Suit in any Court 

* of the King, And that this 

* Ordinance be holden in the 
I * Exchequer after the Discre- 

* tion of the Tieasurer, and of 

* the Barones tbere.^ 


No. 7. 

4 Henry IV. c* Officer of a [/ord of a Fran- 

chise shall be Attouicy in the same. 


I TEM ordeignez est & cstab- 
liz qc nul seneschall bail- 
lifT ne ministre des Scignurs 
des franchises qont retourne du 
brief soit attornee en nul pice 
dcinz la fiaiichise ou baillie 
dont it ost ou serra liel oflicei 
ou ministre en aucun temps 
advenir. 


* TTEM, It is ordained. That 

* JL no Steward, Bailiff, nor 
' Minister of Lords of Fian- 
'Clifses, which have Return 

* of Writs, be Attorney in any 

* Plea within the Franchise or 

* Bailiwick whereof he is or 
' shall be Officer or Minister, 

* iu any Time to come.' 


No. 6, 
4HenTv IV* 
c. 18. 


No. 7. 

4 Henry IV. 
C. 19* 
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No. 8 . 


NTo J*. 

7 Henry IV, 
ij. 


Cipia« Jid «• 
tistacicHilum 


7 Henry IV. c. I'J. — Impotent Pei^ons that be outtaMcd 
ma) make Attornies. 


TTEM, Wherea'4 many of 
*• X Ihe KingS liege People 
** be outlawed, and many wa* 
“veil, Ly erroneous Process 
in Law, and be «io impotent 
** in their Bodies, by divers 
Maladies and Innrmities, 
^•(hai they cannot cbtOe in 
** their proper PcrsOoti before 
** the King in his Bench, there 
** to make^heir Suit to reverse 
such erroneous Process * it 
< IS ordained and established! 
‘ That e\ery Justice of thn 
' one Bentli and of the olber> 

* and al^o the chief Baron of 
*the Exchequer! shall have 
^ Power to examine the same 

* Persons, having such Malady 

* and Diseases opOnfy knOvirn! 

* r.nd theieupon^tnay tbo vnmo 
' Justices and Biroh, 

' ry of them, by tholi* 

^tion* record tliOh A^k#ney 

* in tins Case. 

' ways, That M 

* Captat ad the 

* common Law shall hold 

* Place.* 


tx Rot, in Tu) r, Lond. 

I TEM pur ceo qe plusours 
dcs lieges du Roy sont 
utlages & plousnurs waisic? 

g ar proces erromc du loye 
i: sont si impotenU dc 
leurs corps par diverses ma- 
ladies & infirmitees qils ne 
purront en leurs propres pc r- 
sones venir devaunt le Roy cn 
son Banc illoeqes affaire leur 
seute pur ticl proces crroine 
reverser Ordeigiiez esi & 
estabhz qe chescun Justice dc 
lup Banc & de lautre & aii\,i 
]e Chief Baton dc Lc^cheqer 
alt poair dexammei \ cellos 
persones aiants tiels maladies 
St hiRrjttiilces ovtrtmeni to- 
aus; & sur ce purront mesmes 
les Justices & Baron & dies- 
bun de eux par lours discre- 
tions recorder jttoiirnL eu cesr 
cas. Pourveux loutesfoit/ r|en 
fc breve de capias ad satisfy 
ciend* courge la commune It ) 




kii' 


No. 0 
f Henry V, 
c 4. 



%9. 

Ilemy V, c* BaihO^ shall not be lu 

the sgme io three Years aftei. Shciifis Ofh- 
(era not be AttdHties* 


' T1 EM, For ait mMch as the 
' X King's liege People dai:e 

* not porsue or complainViiof 
' the Extortions and of tho 

* OppresMons (o them donO 
'by ihe Officers of SbtenfFs, 
' that U to say* W Uod^* 

hherilfs. Clerks of Sheiiffs, 
leccners and BailifiTt Ot 


I TEM pur ceo qe les Ueges 
nostre Seignur le Roy no- 
sent my pursmr nccompIcMn- 
dre des evtorsions & oppres- 
sions a euK iaitz par les tnini<- 
tres des viscountesceslassavoir 
par south viscount z cictks dcs 
viscountes resepyvours 8: bai- 
iit& (le^ viscountcs a cau&c c]c 
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Ex Rot. in Tiirr, Lond. 

les clitz southviscoLintes clerks Sheriffs because that llie said No. 9. 
resceivours 8z balllirs des vis- ** Under-Sheriffs, Clerks, Re- i Henry V. 
counles sount sy continuelment ceivers, and Bailiff’s be con- 

de an eri an demurrauiUz tinually, from Year to Year, 

ovesqe les viscountes cnler- ** abiding with the Sheriffs in- 
chaungeablement en un office ** terchangcably out of one 
ou en autre Noslie Seignur fe Office into another;'^ *our 
Roy de ladvis & assent sulsdit * Lord the King, by the Ad- 
& a la request des ditz Com-,. ' vice and Assent aforesaid, 
munes ad ordeignez Sc establiz ' and at the Request of the 
qe ceux qt sount baillifs des * said Commons, hath ordain- 
viscountz par un an no soient ^ ed and established. That they 
en nut ticl office par les trois * which be Bailiffs of Sheriffs 
ans proschein ensuantz fors- ' by one Year, shall be in no 
pris les baillifs des viscountes * such 'Office by three Years 
queux sont enherifeez en lour * next following, exce|)t Bai- 
viscountees & qe null south- ' tiffs of Sheriffs which be tnhe- 
viscount ne clerk de viscount * rltable in their Sheriffwicks, 
resceivournebaillifde viscoimt 'And that no Under-Sheriff, 
soit attourne en aucun court de 'Sheriffs Clerk, Receiver, 

Roy pur le temps qil est en ' nor Sheriff's Bailiff, be A ttor- 
office au aucun tiel viscount. ' ney in the King's Courts 

* during the Time that he is'in 
' Office with any such Sheriff.' 

No, 10* 

33 Henry VI. c. T.'—IIpw iiiai^ Attornies may be in 
Norfolk, how in Sujfalk,^ anid, in Norwich* 

I TEM cum de tempore a diu non etdpso infra civitatem Nor- 10 . 

wici & comilalus Norffolcil! & Soffolcie nisi sex vet octojj Henry VL 
communes attornali ad cur' Domini Regis divertentes ad maxi« 7- 
mum extitissent quo. tempore magnst . tranquilUlas in dictis APracriceof 
civitate ct oomitatibus regnabat parvaque tribulatio seu vexatio 
per seefas minus . veras vel forinsi^cas habebatur lamque ita est up suiu for 
quod in dictis civ kate et comitatibus quater viginti attornali vel their priir»te 
piqres existunt majore parte ipsorum non babente aliquod aliud 
vivere set solummodo lucrum suum p^r dkdam occupalionem 
attornat' Ac etiam majore parte ipsoritqi non exjstente de suf- 
ficienti scientia essendi attornat' qui ad unamquamque feriam 
mercatum et alia loca ubi fkipuli congregatio exisiit declinant 
populum exortanles procurani^V. snoveptes & excitaiues ad 
sectas minus veras sectas fortns^&i^' sectas pro parvis transgres- 
sionibus parvis offensis & paf^yU' suliiimtis de debito capieiidis 
quorum actioncs sunt triabiles et determinabiles In curiis barp^ 
imm unde quamplures secte pouqs ex mala vqluutate & malitla 
quam ex rei verilate procedunt in dictorum inhabitantium ciyi- 
latiset comitatuum predicloruip yex^ionem multipiicem 
naque non modica necnon omnium curiarum baronum in dmtt 
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*No. 10. comitailbus dinilnulionem perpetuam nisi de remedio in bac 
33 .Henry VI. party <^ong^4l^> provideaUit. Prefatus Dominus Rex premissa 
Thcr/shaJI de avisarneotu assensu & auctorilale predicti.s ordi- 

be but SIX com- navit & stabiii.^it qiiod lemporibus futuris sint nisi sex 

dictb comilatu NordbIcie& s^xcommu- 
lli .V/^C/xi’and attoriiAii m dibio coinitatu SuftblcieSi duo communes attor- 
iwo iu Mor^ nali indicia civitdie Norwici fore aUornat’ in cur* de recordo 
%uich, & <juod om nos predict! quatuordecim aflornati sint electi & 

admisivi per dabs Oaptlales Justitiarins Domini Regis pro teni- 
|K)re , exislcnies de magis & optime instructis 

juxta disoretiooes suas &t quod^ etectib & admissio omnium 
attornatorum tiui eruni- eiejcti & admissi per dictbs Ju**titiaiios 
pro tempore dictum numerum in comitatibus 

CCS af sint vacuef,'.^^|[fe nulla auciorttate neque recordo & si 

p.*ate*sh^? sit aiiqua person^ vef^j^rsone que presutnit vel presuxnunt aut 
liav^ Authority usurpatib vel usurpat^Cipef ips^sfpre aUorn^os in curii** de re- 
cordoln diclis cbmitatlbua ve) Cfvitaie afiter quam superius 
specificatur & hoc^sie ilivento pbrinqviisitionem rnptarn coram 
Ju.stitiarii& pacts In dictis civltoter, stye comitatibus qui viitute 
istias ordinatiOnis potestateibiBt<:{uir€^^^^ inde in sessionibu^ -.uis 
habebuqt aut aliquo afip moddiegiijitbe pfobato' quod tube ipsa 
vel ipse qiie sic ptesuniit vCl si ipsa inde IcgiUime 

The Forici- Simeon Vfct^ fbrisfacial vigtniNl; liblPsliiti^J^quctiens ipsa vel ipse 
tureof oilen- sit vCl sint convici* unftiU capiend* ad usuin 

Domiiii RegU &f ipsius qui 

proind^ proseqqi proinde prosequi 

velit pqfisit versus aliquam talem 

personam que sic |br^ at|or^ ac tales proccssum & 

rqCUpO^ationem in de debito 

ad' '^^'rrimun'etti, 'bbljgalione, , Proviso semper 

, Tf , -,7 , sumat efiectuni ad 

^t.Knn P&scho & >bn abte si ordinalio ilia 

* Justitiariis vidcaidr i^dji^lbilis^ ^ ^ 


No. n . 

3Z Henry Vlil. 

G. 30. 

This Act ex*‘ 
^rndeth to alt 
fits of Man- 
damus. &c. by 
9 Ann, c. ^u. 


Jeofaib. 

ai)d Demandants in 
, bnsand jits well real; as per- 
t^taw 'pf: this Reitm, before tljfs Time 


3€.He^ ?IIl. c4#"‘'" ■ 

F RASM0Oli,«s'tj 

" sonal, - 

' hxtve been g^t{y ^]a>'ed hindered in and 

Demands, by r^son of ..tW crfifty/ subtile and 
Pleadings of tlie Defendants or 

^Tenants,;'^ere hath been sued, had 

^br ^s well in their Beclaiattens and Bars, 

also in ifasjir Replications, Rejoinders, Rebutters, joining 
^ of Issues, and ^pther Pleadjiiigs, lo the great Hurry, Delay 
Hit^drance of the «i|id PlaintiUk or Demandants, or to the 
Ration of tlie or‘ Tenants j (2) insomiK h that 

““^'nthe Issues joined the same Actions between the Par- 
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* ties to the same hath been tried and found by the Verdict of No. 1 1. 

‘ twelve or mo indifferent Persons, for the said Plaip.lilf*? or De- 3^ HenryVlII, 

* mandants, or for the Tenants or Defendants^ and ihc Justices 

' ready to give Judgment for the said Parties for whom the same in^*,’,vcmenc*es 
' Issue was founds the same Parlies have been compelled by which hate 
Mhe Course and Order of the Compon Law of this Realm j'ereioforc foi- 
‘ afore this Time, to replead, and the said Verdicts $o given, 

' as is ^fore rehearsed# to be taken as void and of none edect ; 

* sometime because the Issuesi have been misjoined, and Jeofail, 
and sometime by takHtgvtAdvftntages of the Parties^ own Mis- 
pleading, or in the pursuing, miscontinuirig or discontinuing 
of Process of any of the Parties^ and for divers other 

* Causes, the which is ihouglit a great Slander to 

i the said Common Law of this Realp^^'/and to the Ministers 
‘ of the same, ,a^ alsp, a plain Delky ahd Hindrance unto 
' the said Parlies, in that they should not have ^eir 
' Judgments when the Issue hath been found and tried as is 
^ aforesaid, to their great Co^ts and Charges:* (IJ) Be it there- 
fore enacted by the King our Sovereign Lord, the Lords Spi- 
ritual and Temporal, aiitrthe,Commons, in this present Parlia- 
ment assembled, and by the Authority of the same, I'hat from 
henceforth if any Issue bo tried by the Oath of twelve or more 
indifferent Men, i'Piu'Jy Pljatnt^ or Demandant, or for 

the Party *of the T«iiS||t in , any Manner, of 

Action or Suit at the Cdinmoh Lw Rfsalm, in any of the 

King’s Courts of Recoid, ih^ or Justices 

by whom Judgment therepi'r^ght,:jifel^*giy^^ slial I proceed ^fter an Issue 
and give Judgment in the same.i Mispleading, La^^ u>ed,tbcrrsiiall 

of Colour, insuihefent Pleading or Jied&ilb (5) or any.Miscon'* bf Judpmnu 
tinuance or Discontineance, or of Prccess', ftaiidinrany^'* 

Misjoining of the Issue^ ’Lack Attorney for the jeofaa or Mis. 

Party against Whom (hd ^me to be tried, (7 ) 

or any other Default or Negligence the Parties, their 

Counsellors or AUornies, notwilh- 

standtug ; (&,) ahd^ lhe said thl'ereof, so to be had and 

given, shall stah^::^&i,|^|L|tf^rigtb to .all Intents and 

Purposes, accoidl[ngjtb the^l^ wiihout any Rcycrsal 

or Undoing lame by false Judg- 
ment, in like Negligence 

had never beendii^ oil* Gdmm}tw,\V;/; 

n. Provided aJway, and be itj^^ted by 4^tboFity 
aforesaid, in avoiding of JErw^; 

niencea that daily do fortune tp arise dnd gro^'in the K^g*s m Court. 
Courts of Record at Sf^cspninsfen^^ thjwgh tfie Negligence of 
Attorneys, because they deKsy^f^dt>their Warrants of Attor- 
ney in such Actions land SeS;i^:%hercin they be named 
Attorney, accordingio the Lj^^w this Realm, (2)Tii«^all and 
every such Person and Persons, which shall fortune hereaEer 
to be Attorney to or for any Other Person or Persons, being 
Demandant or Plaintilf, Tenartt or Defendant in any Action 
or Suit at any Time hereaftor commenced or taken in aa|Lof 
the King’s said Courts, and; plead to an Issue in the 4pie 
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No. 1!. Action or Sui'L that then the same Attorney's, and every of 
^zHeiiry VIII. them, from Time fo Time shall deliver, or cause to be 
delivered, his or their sufficient and lawful Warrant of Attor- 
ney, to be entered of Record, for every of the said Actions 
or Suits wherein they be named Attorneys, to the Officer 
or his Deputi^ ordained for the Receipt and Entring thereof, 
in the same Term when the said Issue is entred of Record in 
the said Court, or afore, (iJ) upon Pain of forfeiting unto our said 
Sovereign Lord r, /. Sterling for every;|Defauft for not deliver- 
ing of the said Warrant of Attt>iF^^. ;;; 

Continued by III. And also further to suflfer such Imprisonment, as 
33^L8. c ij. jjy Discretion of;^the,Justices of the Court for the Time 
^Madc* peVpeuial being, where any surfii;.0efdult shall fortune to be bad or made, 
hy Kd. 6, shall be thdught co^yenient. I'his present Act, with iIkj 
i/c. n*! ^ Proviso, to endure UllHlie last Day of tl^ next Parliament. 




No. 12. 
Klizabeth, 
c. 5. 


The Dcfend- 


. No. .12. 

29 Elizabetli, c. 5. — An Act for the Continuance and 
Pt^tf^jcting of clSyprs Statutes. 

f YYT "PROVIDED always, that whereas divers her Majes- 
XT iy*s loving Sub^ecU’iiiweUpnig in the remote Parts 
^ oi this Realm are many Times troubled upon In- 

' formations and Saits, exlabited Courts of the King's 

' Bench, Penal Statutes, 

' and are drawn out of the Countries where 

^ they dwell, and ai^nd land put in Bail, to their 

^ great .Trouble and'iyitdipfaigs (2), For Reformation whereof. 


am in Suits up- Be k enact^. That or Persons shall be sued or 

hiformed agaiiniSj|i the several 

^ Courts of th^ Pittas ‘ or 'Exchequer, 

>here such I^ersdi|*<^'^^Ons are or where by 


by .Attorney. 


the Leave or Favour J ^ 
appear by Attorney, iliUt 
son or Persona to be 
Day a»d Time eon 
pearance, appear by 4#o*r.^ dfM 


Person 6t Persons may 
f s^uch Cases, the Per- 
I' i^li and may at the 
wVerved for his Ap» 
e ssliRE^Vp<>ui^t where the 


Process is returnable, the sape, and 

ertTnds i?o?to*' Urged lo i or tuput in Bail for the 


Aliens. answering of ;$uch iby former Laiw^f^ Cusiom or y. sage to 
the contrary: not^yjjiw^hdmg*^ ^ ^ ' 


No, 1:;. 
’^1 Elizabeth, 
c. 1^. 

M$tr C, 5, 



31 Eiiaabeth,. c. Ibr tbe^pntinuancc and 

/ tVfecting of Hivers Sitatutef. 

5£X: ‘itt’ ih« ParlJameat ho<r tot past holden at 

V V ' /Fcsrmfnewr,' an Act was then intituled 

yyMn Act for tbe Cogtt^^nce atid Perfecting of divers Sta- 
j" in (ho End of* ^fiteb Act one Proviso is contained in 
nhese Words following, via* Provided always that Whereas 
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' divers her Majesty’s loving Subjects dwelling in the remote No. IS. 

' Places of this Realm are many Times maliciously troubled Elizabeth, 

* upon Informations and Suits, exhibited in the Courts of 
' King’s Rei^ch, Common Pleas and Exchequer, upon Penal 
' Statutes, and are drawn up upon Pror ess out of the Countries 
' where they dwell, and driven to attend and put in Bail, to 

tlieir great Troubles and Undoings:* (2) For Reformation 

* whereof, Be it enacted. That if any Person Or Persons shall be 
' sued or informed against upon any Penal Law, in any of the said 
‘ Courts of the King's Bchch and Common Pleas, or Exche- 
' quer, wheire such Person or Persons are bailable by Law, 

^ or where by the Law or Favour bf the Court such Person or 
^ Persons may appear by Attorney^ all and every such 

* Case, the Person or Persons so to t itnpleaded or sued, 

' should and might at the Day and Titxiel'eontained in the first 
' Process served for his Appearance, appear by Attorney of 
' the same Court where the Process is returnable, to answer 
' and defend the same, ahd not to be urged to personal 

* Appearance, or to put In Bed for the answering of such 

* Suit ; any former Lavyv^ Custom or Usage to the contrary 

^ notwithstanding (3) fee it how enacted by Ihe Authority of The Statute 
this present Parliament, That the same Branch of tlib said Act 5* 

shall extend, and shaU befi>|^rpreted, expounded and under pearing^y^ At- 
stood to extend,. ontyj,*to'iSl0i\natural Subjects born “or to be Suit* 

barn within the Domtnlohas Majesty, her Heirs 
and Successors, and to and to tend only to 

no others; any Thing therd|i^‘ €^^ contrary io 

any wise notwithstanding. ' * ! Denizeat. 


3 James I. c. 7* — An Act 

Miadhiheanprs of Attori^ies at Law/ 

and to avoiil^ unn^cie^i^ and C{|£ivges in Law* 

' T|H3R Ihat Attornies and Soli- No. 14. 

' X: citors by with excessive Fees, j James 1. c! 7. 

' and other unnece^ry Dcfcandf, stiihb as were not, ne ought Aitorncy 

* by them to bavci H&eu empldj^ tbr demanded; whereby the shall have a 

* Subjects grow to be ov^rmucnliili^b^ped,^ and the Practice of which 

* the jufst and honest Serjeant and at Lavy greatly for 

* slandered: And for tliat to wor|c the privatevOeih of such dFc* 

' Attornl^S and Solicitors, the Client is oftentimes extraordina- 

** rily delllFyed Be it enacted by the Authority of this present 
Parliament, That no Attomey,|ir^li€Jior, or Servant to any, 
shall be allowed from his ClispLlji^ Master, of or for any Fee 
given to any Serjeant or Coithb^icfir at Law, or of or^fbr any 
Sum or Sums of Money given for Copies to any Clerk or Qi^rks 
Of Officers in any Court or Courts of Record at Wesi 7 ninsfer;(\ *) 
unless he have a Ticket subscribed with the Hand and Njypiie 

(1.) The Statute doe/ ' Biiiitiess doae in inhrior 

Brick wood v, Faruihaw, Carth. Ii7.' /' 
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No. 14*. 

3 James I* c. 7 < 

A Bill of 
Charges. 


An Attorney 
delaying hts 
Clieni's Suit, 
or demanding 
more than is 
due* 


Who only 
»h.rll be Attor- 
nics or Solici- 
tors. 


No followinfi 
of a Svic in anoo 
thet's Name. 


of the same Serjeant or Councellor, Clerk or Clerks, or Ofticers 
aforesaid, testifying how much he hath received for his Fee, 
or given or paid ior Copies, and at what Time, and bow often : 
And that all AUortiics and Solicitors, shall give a true Bill unto 
their Masters (2.) or Clients,or their Assigns, of all oilier Charges 
concerning the Suits which they have for them, subscribed with 
his own Hand and Name, before such Time as they or any of 
them shall charge their, ClienU with an^ the same, fees or 
Charges : And that if the Attorney pr Solicitor do or shall wil- 
lingly delay his ClienP^ Suit to,work ftp. own Gain, or demand 
by his Bill any other Sums of jVloiiey> or A)lo>yanc‘e upon his 
Account of any Money whjeh he Imtb not laid out'br disbursed, 
that in every such Party grieved shall have his Action 

against such Atioriti^j^dr Solicitor, and recover therein Costs 
and Treble Damagei^^and the said Attorney and Solicitor shall 
be discharged, from thenceforth from bemg an Attorney or Soli- 
citor any more, , . 

11. And to avoid tbe infinite: Numbers of Solicitots and 
Attornies, be it enacted by, the :A!l^hority of this present Par- 
liament, That none shall frb|tt bi^ncj^f^^rtirbe admitted Attornies 
in any the King’s Courts of Record al^resaid, .but such as have 
becirbroughl up in the same Cpurtisr. pr otherwise well prac- 
tised in soliciting of Cau^s, batve. been found by their 
IJealings' to be skilful and of hon<^si^Juts|^sition : And thut none 
to be suffered to , in any of the 

Coutls aforesaid,,^ wtvt[h[)ly, to be Men ofsuf- 

ficient. and honelt ih^t no Attorney shall 

admit any other thj;id11ol|y jlpy '^$uU hjs Name j upon Fain 
th%t. bplh the Attorney that foUoweth any such Suit in his 
Name^ sbairepch pjf. for such C)ifence twenty 

pdupcl3: tlie Sovereign Lord the 

King, hi^ the other Moiety to liie 

Pajty grieveil;\'lp'!!^;";|iigco^%red the said:,! Courts of 

Record aforesaid^Sy^.dri«^^; or 

Infbnnaiion, Wager of Law, 

:or Protection the . Attorney i n 

such Case sMl be for eyer 

thereafter. , 

(2.) Basin^k'dbne by'ir,n hot wUhih the Act ; 

Jonc# V. FnciS, Fcake N. P. C, 1. 


No. I,>. 

1 George il. 
c. zs- 


3 George It* better Regulation of 

the; better Regujatipn of Attomiea and Solicitors, 
JP " prabtistnr i«if smy S the ‘ Gotirtaof Law>or Equity, in that 
Fart of; Gmr/f <!alled Be k enacted^ by the 


Fart of; Gmr/f <!alled Be k enacted^ by the 

the Advice and 

‘CStWiu of te/iLQrdsi’Sliffttdal and T^ Commons, 
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In tins present Parliament assembled:^ and by the Authority of 
the same. That no Person from and after the first Day of 
December one thousand seven hundred and thirty, shall be per- 
mitted to act as an Attorney, or to sue out any Writ or Process* 
or to commence, carry on or defend, any Action or Actions* 
or any other Proceedings, either before or after Judgment 
obtained, in the Name or Names of any Person or Persons, 
in his Majesty's Court of King's Bench, Common Pica*, or 
Exchequer, <»r Dutchy of Lancaster^ or in any of hi* Majesty's 
Courts of Great Sessioitd m or in^ any of the Courts of 

the Counties Palatine of ChekUt^ Lancaster^ and Durham, or tn 
any other Ciourt of Record in that Part of Orent Britain called 
hn<r!und, wherein Attornies.have beeniSccusiomably admitted 
and sworn, unless such Person shall takie^i^e Oath herein after 
directed and appointed be taken by and shall also 

be admitted and inroUed on^pt before ihe^^id first Day of Dc- 
cember otiG thousand sevenL handred and thirty, in such of the 
said Courts where he shap tact as an Attorney, or shall be 
.sworn, admitted and.inrollMio^hesaid respective Courts after 
the said first Day of thousand seven fiundred and 

thirty, ip such Manner ails herein after- directed. 

II, And be it further fcfijactcd by the Authority aforesaid. 

That the Judges of the^d;€5^ respectively, or any one or 
more of them, sKalli are he^^by autliOrised and re- 
quired, before they to tako the said 

Oath, to examine and as 

they shall think pro^r, to^o^^^%i$ Capacity to 

act as an Attorney ; and if >ul^b respectively 

be thereby satisfied, that such qualified to be 

admitted toact as an Attorney, tb^n;; 4^4 Other wise, the said 

Judge or Judges of the and they 

aie hereby 'authorised' the Oath 

liereinafler ilfi;<^led to ^ tbkep by Atl6l‘l|f,i^^ after such Oath 

taken, to■c4iJwh^rhto',]^e'ad^^^u!^d‘<l^ Court 

respectively, 'i4'';be' w as'ah- Attorney of 

such Court Regard, other 

than one Shilling W ; Wfhiipb Ad^iis- 

sion sliall be writtq%i<on Parcfetiiteiht i» tfedi£»^bH;Tongue, in a 
common legible. iKgm,'a)i4, siyMifd by or Judges 

lespectjvely, whefiedn thciJawfilltetijp 
and shall be delivered' to:^iMt'h Person . . . 

III. Abd be it furtbef en^f^ by W;A 

That no Pierson from^hdafter the first Day of fltecemfter in the 
Year of our Lord, bno tltoUsand hundred and thirty shall 
be permitted to act as % to sue out any Writ 

or Process, or to coibmencoV solicit or defend any 

Suit, or any Proc^dings, hi of anyoUmr Pers^i, 

in any Court of ^uity, either in hl^ Maje^ty^^ High Co^ 
of Chancery , Court of Equity mu the Exchequer Chamber, 
Court of the Dutchy Chamber of Dane^ttter fP'estmipisier:, 
or Courts of the Counties' Cfminsr^ Zunvoater, .il 

Durham, or of the Grel^t Se$si«^fts fn" 0 any otfilr 
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No. 14. 
i Georj^ II* 
c 23. 

No PcMtmtobe 
aJmiUed an At« 
tornev, unless 
he ukc the 
Oath, and be 
iarolled. 


Judges to ex., 
amine into bis 
Capacity. 


None to act 
as a Solicitor^ 
unless he take 
the Oaih, and 
be inrolted. 
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No, li. inferior Court of Equity in that Part of Chretu Britain, called 
2 George IK England, unless such Person shall take the Oath herein after 
directed and appointed to be taken' by Solicitors in Courts 
of Equity, and shall also be admitted and infolled on or 
before tlie said first Day of December one thousand seven hun- 
dred and thirty, in such of the said Courts ot Equity, where 
he shall act as a Solicitor, or shall be sworn, admitted and 
inrolled alter the said first Day of Decemba', in such Manner 
as is herein after directed. 

r ♦ fP ' And be it further enacted by the Authority aforesaid, 

ty w*«amine.** That the Master of the Rolls, of two of the Masters of the 
Chancel^-, the Barons^ of the Court of Escchequer, the Chan- 
cellor or the Dutchy of Lancaster, and the Judges of the said 
other Courts of Equity for the Time being respectively, or any 
one or more of tndiU) shall, and they are hereby authorized 
and required, befof^ he or they shuH ddmit any Person to take 
the said to examine and ipquire, by such Ways and 

Means as be or they .shall thiok -proper, touching his Fitness 
and Capacity to act as a SoliciiOf utq .such Courts of Equity re- 
spectively i and fke said.Mktter^ the Rolls, or two Masters 

of the Chancery, the Barons of Ttbe Court of Exfhequer, 
the Chancellor of the Dutchy of or the Judges of 

the said other Courts of Equity the Time being, or any one 
or more of them respectively, shall oe thereby satisfied, that 
such Person is duly tmlified be admiUed to act as a Solici- 
tor in such Court ofi^uiiV/Hhj^ti, end not otherwise, the said 
Master of the RoUk, tw^ Mailers of the Chancery, the Barons 
of the Court of Exdieijder, IhO jCfaikncellor of the Dutchy of 
iMidsrer, and the Judj^s of the said other Courts pf Equity 
for, the Tithe, being ^spec^tively, or any one or more of theih, 
shall, and autboriaed to administer to such 

Person the Oa^^^iti afWr directed to be taken by Solicitors, 
and, after sudVl^O^h taken, to cause him to be admitted 
a Solicitor in such Court of Equitjii*^ and faU Name to be inrolled 
as a Solicitor in §uch 'Without Fee or Reward, 

other than one SHihing fofVodmhiwH^ Oath, which 

Admission shall be di^lParhh English, and in 

a common Jegllple Hfibd, %hd^ signed, by the Master of 
the Rolls, tyvo Masters of Ihe CJhancerjy, fhe Barons of the 
Exchequer, the ChancetfiW Of the /Dutchy of Lancaster, and 
the Judges of theWrd c^er Courts of Equity respectively, or 
such oir' them who' diatl such/ Person to be a Solicitor, 

whereon a tfebW forty Shillings Stamp shall be first:^inpressed, 
and shall be delivered to Person so admitted. " 

None to act V. And be it fiirtiMFirviihacted by the Authority aforesaid, 
at an Attomcf Xhat from and idler thefif^®^ ofDwxahrr one thousand seven 
#e”rvS a Ci*rk^ bundfhd and thirty, no Pdrsi^/ who shall not before the said 
shipy and beea Day of December bzw been sworn, admitted and inrolled, 
admitted. pursuant to the Directions of this Act, shall be permitted to act 

as an AUarney> or to sue out any Writ or Process^ or to com- 
^jmehce, carry on or ^ofend any Action or Actions, or any Pro- 
ceedings, either before or aUer Judgment obtained, in the 
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Ns^rae or Nanjes of , any other Person or Persons, in 
any of the Courts ctf Law aforesaid, unless such Person 
sliail have been bound, by Contract in Writing, to serve as a 
Clcjk for and during the Space of five Years, tb an Attorney 
duly and legally sworn and admitted, as herein before is direct* 
ed, in some or one of the Courts herein before mentioned ; and 
that such Person, for and during the said Term of hve Years, 
shall have continued (L) in such Service; and also unless such 
Person, after the Expiration of the said Term of five Years, 
shall be examined, svvorn»- admitted and inrolted^ in the same 
Manner as the Persons,, who shall be admitted AUornies of the 
said Courts ap berein b^f^te required to be examined, sworn, 
admitted and inrolledr 

VL And be it further enacted b/tM Authority aforesaid. 
That the Judges of the said Courts respectively, or any one or 
more of them, shall,, iitd they ..are heiteby authorized and 
required, before they shaU admit such Person to take the said 
Oath, to examine and inqalr^, by dtch Ways and Means as 
they shall think proper, lOU^fog m® Fitness and Capacity to 
act as a^n Attorney ; andi|firs^hdbdge or Judges respectively 
shall be thereby satisfied^ tbit ^ich Person is duly qualifietTlp 
be admitted to act as ill, ^Itiorney^ theo, and not ouer wise, 
the said Judge or Judj^e^of^ Courts respectively shall, 

and they are hereby administer, in open Court, 

to sudh Person, the 9|ter be taken by 

Attorn ies, and, him to be adf* 

mitted an Attorney in such to be inrolled 

as an Attorney Jn such . or Reward, 

other than one ^Jlhiig for admiip^id|psuch Qath, which 
Admission shall written on in the English 

Tongue^ in a<^ntmorilog&ie f|a|>d^M^j®M such Judg^ 
or Judgeit, respectively, 'v4!iie|reon'^%%^1|ii^ shall be 

first iippre^fir^^ and shall bo dolivei^Od,fiitp so admit- 

VlL And be \t ibe AuiborUy aforesaid. 

That from and one thousand 

seven hundred an^ shaft ,i>ot, before 

the said first sworiji# admitted and 

inrolled, {mrsuanj^^.^ tbe Oireebb^of be per- 

mitted to act M a Mteitor; Ho or 

to commence* otriry on; solicitor or, Proceed* 
ings in^the Nameor Nanm* Persons, in 

any of tbf Couitu of Squily afi^sllidii : shall 

have beeil bbuhd* by tb^rvo as a Clerk 

for an4\during the Spaed of to a ^icilor duly and 

legally sworn and faefora is directed, in 

some or one oi the Courts aforesaid, and ^ and 

during the said Term of five Viiiri shall have coniini^d in s^h 
Service; and als^ unless su4qb,,Pi^soh« aSpr the Eatpiration o f 

fl-) TOl» Provuion is nUt cothphsd t>y the Clerk serving Pan of 
the Time ‘Mrith another AttofniW W htS or^iUlx U«ner*s ConsSot ; £x fattt 

HiU, 7T, a. m. ^ ' 
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No. 14. the said I'erm of five Years, shall be examined, sworn, ad- 
2 George II. milled and inrolled, in the same Manner, as Persons who 
shall be admitted Solicitors in the Courts of Equity aforesaid, 
are herein before required to be examined, sworn, admitted 
and inrolled. 

VIII. And be it further enacted by the Authority afore- 
Counrot*f. u'*^ That the Master of the Rolls, two Masters of the Ciian- 
ry^^o examinc ' eery, llie Barons of the Court of Exchequer, the Chancellor 
Solicitors. of the Duii'hy of Laiicnster, and the Judges of the said other 
Courts ot* Equity for the Time being respectively, or any one 
or more of them,, shall, and they are hereby authorized and 
required, before he or they^ shall admit such Person to take the 
said Oath, to examin<{'iinci ihquire by such Ways and Means as 
he or they shall think proper touching his Fitness and Capacity 
to act as a Solicitor in Courts of Equity ; and if the Master of 
the Rolls, two Masters of the Chancery, the Barons of the 
Court of Exchequ^, the Chancellor of the Dutchy of Lancus- 
ter, and such Judge or Judges Of the said other Courts of 
Equity for the Tiine being ^sp^iv^y, shall be thereby satis- 
fied, "that such Person is dul^ q^Hfijed to be admitted to act as 
a Solicitor in such Court ol Equity, then, and not otherwise, 
the saidf Master of the Rolls, iWo Masters of the Chancery, 
the Barons of the Court of Exdhf^quer, the Chancellor of the 
Dutchy pf Lnncaeter, and the said \ Judges of the said other 
Courts of Equity for the respectively, or any one 

or more of them, shatl,^ ami ihdy are hereby authorized to 
administer, in open Gimrf* to ljuch Person the Oath herein 
after directed to bO takoit by Solicitors, and^ after such Oath 
taken, to cause him to be admitted a SoUdtur in such Court of 
Equity, aiid hU Namd tn be inrolled as a Solicitor in such 
Court, without' dhy Reward, other than ond Shilling 

for adininlstring liucti Oath ; which Admission- shall be written 
on Parchment in?tlie,JE»gbVi Tongue, >nd in a common le gi- 
ble Hand, and sighed by the Masi^r of the Rolls, two Masters 
of the Chancery, the Bafotts of the Exchequer, the Chan- 
cellor of the Dutchy of Judges of the 

said Other Courts of Equity reij^iivdly or such of them who 
shall admit subh Person fo bti h Solicitor, whereon a treble 
fort^' Shillings Stamp shall be first impreined, and shall be 
delivered to the Person so admitted. 

Not to ex- IX. Provided atways, and it is hereby enacted. That this 

elude Person! Act, or 'atiy T^ing b'erein before esipresSed and contained, 
mtuedr^fho*" shall not be taken or constrheil to eiiclhde any Person from 
have, beiote 25 being swom; admitted and inrolled ^llo be an Attorney in any 
March, 1729, Courts of Law afbir^smd, who hath, on or before the 

four Yea“r$. ^ twenty -fifth Day of 'O^ thousand seven hundred and 

twenty*nine, been bound byGonlract in Writing to serve as a 
Clerk to any Attorney, or Person practising as such, in some 
or one of the Courts of Law aforesaid, for any Term not less 
‘than four Years; or from being sworn, admitted and inrolled, 
;\v lobe a Solicitor in any of the Courts of Equity aforesaid, who 
/ ' / hath, on or before ihb said twenty-fifth Day of March one 
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thousand seven hundred and twenty-nine, been bound by No. 14. 
Contract in Writing, to serve as a Clerk to any Person practis- * Ceorgc II. 
ing as a Solicitor in any of the Courts of Equity. aforesaid, for ** 
any Term not less than four Years; so as sucb Writing, in 
case any Sum of Money hath been paid or given for or in 
respect of such Clerkship, hath the legal Stamp thereon im- 
pressed, and shall be registred in the Stamp-Office on or 
before the twenty -fifth Day of March one Ihousalid seven 
hundred and thirty; but that any Person having been bound to 
serve as a Clerk to any Attorney, or Person practising as such, 
and having served as aforesaid, may, after the Expiration of 
the said Term of four Yeats, be examined, sworn, admitted 
and inrolled, to be an Attorney of aqy .of the Courts of Law 
aforesaid, and any Person, having be|n bound to serve as a 
Clerk to any Person practising as af^ Solicitor, and having 
served as aforesaid, tstay, after the Expiration of the said Term 
of four Years, be examined, sworn; admitted and inrolled, lobe 
a Solicitor in any of the Courts of Equity aforesaid, for the 
same Fee, and in the same Manner, as the Persons who shall 
be admitted Attornies or ^Heitors, are herein before required 
to be examined, sworn, 'ac(mU ted ^nd inrolled respectively; 
any Thing in this Act contained to the contrary notwith- 
standing. 

X. Provided vSdsoi and at is hereby further Onacted, That Attornies with 
it may be lawful, from atid said first Day of December, Conicm of an 

one thousand seven hundred Jand ddrty, fqr ;any Person, who other Court,**'* 
shall be sworn, admitted infpp^, id be an ^Uorney may sue out 
in any of the said Courts of" Kin^i Bench, Common Pleas, JJfj-h'court 
Exchequer, Courts of Great Sessions, Counties Palatine * 

Chester, Lancaster, .^nd Durham, or^ wWj shall be sworn, ad- 
mitted and inrolled, to be a Court oi 

Chancery, Court of Equity in the ExebdqUer Chamber, Court 
of the Dutchy Chamber oLi>rnc«5/€r. ait Courts of 
Equity of" the Counties ^laUpe of Cmster, Lancaster^ and 
Durham, and of the Great in lVi((es, or any of them, 

as herein before is dii^ct;^, the Consent and 

Permission of any Attorney & liny of the said other Courts of 
Record at Westmimier, Courts p|s. jthe Canties Palatine of 
Chester, Lancaster pur Cimrii' of Exchequer at 
Chester, and Courts of (fad Great such Con- 

.sent being in Writing signed:, by 8u<^ ;Atldrney, and tn the 
Name of «uch Attorney to stip dt|t Ady or Process, or to 
commence, carry on, prosecute dr defebd any Action or 
Actions, dr ahy other Proceedings ip such Court notwithstand- 
ing such Person is not sviforn, .o^^mitted lo Be hn Attorney of 
such Court ; any l^w or Stat^tev^^tne contrary ftotWithstand- 
ing. , ^ ^ , ' 

XL. Provided likewise, and it is bere|3y further enacted 
and declared, That nothing in this Aet contained shall extend 
either to require or authonse any Judge pr Judges of any Court 
of Record to swear, admit dr iniroll, any more orgreater Num- 
ber of Persons lo be Attornies oPsuch Court, than by the 

H 2 
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antient U.sage and Cu.Uom of such Court hath baen heretofore 
allowed. 

XII. Provided also, and it is hereby hirther enacted. That 
if any Attorney or SoHcUor> with and to whom any Person 
hath been or shall be bound Contract in Writing as aforesaid^ 
to serve as a Clerk for the Term of five Years, or four Years 
respectively, shall happen to die before the Expiration of the 
said five Years, or ibur Years, or if such Contract shall, 
by mutual Consent of the Parties, be seated, or in case such 
Clerk be legally discharged by any lltule or Order of the 
Court, wherein such Attorney or Solicitor shall practise, before 
the Expiration of the said five Years, or four Yeats^ then, and 
in any of the said C^es, if such Clerk shall by Contract in 
Writing be obliged to, serve, and shall, accordingly serve as a 
Clerk to any other Attorney or Solicitor respectively, who shall 
be sworn, admitted and inrolled as befoto directed, during the 
Residue qf the said Tf #m ,of five Years, or four Years, respec- 
tively, then sucti, Service shall be deemed and taken to be as 
good and effectual, if such Clerk vl^ad continued to serve as 
a Clerk for the T^erm of five Years, or four Years, to the same 
Person, to virhont he was originally bound by Contract in 
Writing as aforesaid- 

XIII. And it is hereby further exacted by the Authority 

aforesaid. That every Person pursuant to this Act, 

be admitted and inrolled to be ap Attorney in the said Courts of 
King’s Bench, Conjimon Pleas, ^iitchequer, Great Sessions in 
Wales ^ Qpunlies ,Fi^atlno,,of Zaacosrvr arid Durham ^ 

or any inferior Courts ofv j^cord, wheireln Attornies have been 
accustumaibly admitted an4 sha|tb(^ore he is admitted 

and jnrollf^asafof<^mdi take and sub^ribe ti^eOalh following, 
instead of (he, Oaib h|erff^%’evd:»ualiy:|^^ by the AUornies of 
such Courts respeoj^V^ly. v 

^ T J* B. do swear, iThat I ysiQ :truiy |[nd honestly demean 

* A myself in the Practice, an Attorney,, according to the 
" best 'Of my kndwledge'grii^ 

So, help me God. 

. - • . "j. - * *' 'i » 

XIV. Aha Jf 4s hereby furtbw enacti^^ Authority 

aforesaid, l>at eiK<^|^Perltdn shall, pursuant to this Act, 
be admhM iofc^led to t^.a ^ij^'tpr in the said High 
Court ol 'Chancery^ iOf in oOier Courts ,of Equity 

aforesaid, «hidl« he shall ddtniiiled and inrclled, 
take and subscribe the 0ath/ol)oWifig $ . 

* T An B. da Wear, honestly demean 

^ JL myself in the IVaittce olia^lkitor, according to the best 
^ of my Koftjvledgeaiul 

' i., ''So help me God. ‘ 

XV. And be jt (fj® Authority aforesaid. 

That from and after Day of the Year of our 
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Lord one ihciusand seven hundred and lwcnly*nine, no Atlof- No. l+. 
ney or Solicitor shall have more than two Clerks at one and the * George 11. 
same Time, who shall become bound by Contract in Writing 
as aforesaid, after the said ftrst Day of Jufy^ to serire him as two Clerks at 
Clerks. 

XVL And it is hereby further enacted and declared. That Prothonotaries 
it shail and may be lawful to and for the several Prothonotaries '*‘'*®* 
of the Court of Common Pleas at JVestmimier, and the Second- 
ary of the Court of King^s JBeneb, and the several Prothonota- 
ries of the respective Courts of the Counties Palatine of 
Chester, Lancaster, and Durham, and the respective Courts of 
Great Sessions in iVales, to have three Cietks at one and the 
same Time, and no more; and that itmh respective Clerks, 
having served a Clerkship to any of tlier said Prothonotaries, or 
Secondary, for any Term not less than Sve Years, may, after 
the Expiration of such Term of five Years, be examined, 
admitted and inrolled, to be an Attorn^ of any of the Courts 
of Law aforesaid, and for the same Fee, and in the same 
Manner, as any other Pdrsoh may be admitted and inrolled, 
who shall serve a Clerkship to any sworn Attorney for the Space 
of five Years, in case the Judge or Judges of the Court, before 
whom such Clerk shall be exlotioed, be upon such Examination 
satisfied, that he is duly quaiided to be admitted an Attorney of 
such Court; any Thing In tbts Act contained to the contrary 
notwithstanding* ; > 

XVIL And it is hereby eiie futtJi«renj|cted by the Autho- Attormei per.* 
rity aforesaid. That from and’^AoMhe'iilid first Day of muting othere 

one thousand seven hundroWand thirty, 1/ any Person who 
shall be a sworn Attorney in any ft the Courts of Lavr aforesaid, abied from 
shall knowingly and willingly pamWet suffer any other Person ^raciice. 
or Persons to sue out any wrk 

prosecute, follow or defend any Acticm iw iA Or other 
Proceedings in his Name, a ivroni Attorney of- one 

of the said Other Courts of Or a sworn Solicitor of the 
said Court of Chancery, Or o€ some or one of the Courts of 
Equity aforesaid, and shall lavt^fitlly convicted, every 

Person so convicted shall, fr(^ (he Time or such Conviction, 
be disabled and made incapable to pet aO Attorney in any of 
the Courts of LaW' aforesaid, and the AShtittahee of such 
Person to be aO Attorney of any hf the Courts of Law 
shall from thenceforth cease and 1^ vdd* ; ; 

XVIIL And be it enacted tiy ihecAuthorify aforesaid, Attorniw and 
That frotoailid after the first of /une. tiM thodsand seven Solicitors to be 
hundred and twenty-mne ;the Chief Clerk of the Court 
King’s Bench or his Deputy, the Clffk of the in the ^ 

Court of Common Pleasi o^ hW,J®apiuty, the Prothonotaries of 
the said respective CountiOi PalltItiO of Ltmcmter, Cteirr, and 
Durham, and of the Great Sessions iii Waits, or (heir respec** 
tive Deputies, and such O^ers of the said jnferior Courts of 
Law, as the Judge or Judg^ of the said inferior Courts respec- 
tively shall for that Purpose shall and they are hereby 

respectively required feom Time Id Time, without Fee or 
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No. 14. Reward, to inrol! the Name oF every Person who shall be 
2 CeorRe 11. admitted an Attorney in the said respective Courts of Law, 
pursuant to the Directions in this Act, and the Time when 
admitted, in an alphabetical Order, in Rolls or Books to be 
provided and kept for that Purpose in the said several and 
respective Oifices; and also that the senior Clerk of the Petiy- 
bag Office in the Court of Chancery or his Deputy, the King's 
Remembrancer of the Court of EKcheqtier or his Deputy, the 
Chief Clerk of the Court of the Dutchy Chamber of Lancaster^ 
or his Deputy'J the Registers of the respective Courts of Equity 
in the said Counties Palatine, and of the Great Sessions of 
Wales , or their respective Deputies, and such Officers of the 
inferior Courts of Equity, as the Judge or Judges of such infe- 
rior Courts respectively shall for that Purpose appoint, shall 
and they arc heieby respectively required from Time to 'I'i me, 
wilhout Fee or Reward, to infoll the Name of every Person 
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who shall admitted a Solicitor in the said respective Courts 
of Equity, put suanl to the Directions in this Act, and the 
7'inie when admitted, in an alphabetical Order, in Rolls or 
Books to be kept for that Purpose, in (he said respective 
Offices in the said Courts of Equity; to which Roils or Books 
in the said Courts of Law and l^uity respectively ail Persons 
shall and may have free Access withoiit Fee or Reward. 

XIX. Provided always, and U is hereby enacted. That 

the Admission of any AUoiruey in aiity of the Courts aforesaid, 
pursuant to the DirectjOnsiili^iA Act, shall and may be wrilien 
on Parchment wiihputany St^mb impressed thereupon, in case 
he hath at any Time, on Ur beiorc the first Day of June one 
thousand seven hundred ' 1 ^^: twenty-nine, been sworn and 
admitted an* Attorney of the said Courts. 

XX. Provid^ is herfeby further enacted. That 

from and after Day Of Deiet^her one thousdUd sevtn 

hujidred and thirty, any Person yyho shall be sworn, admltied 
and inrolled to an Attprbey*^n any of the said Courts of 
King's Bench, Common Pi^s,/£xcbeque,r^ Counties Palatine 
of Chester^ Loncasrer an^ . Sessions in 

Wales, as herein before^directed, tna^ admitted and 

inrolled to bp a ^ifcitpr in all of ;thn Courts of Equity 

aforesaid, wltboitl any Fee for OatK,%r any Stamp to be 

impressed, on the, '^^rphithent whereon such Admission shall be 
written, if the the l^olls^ Hw^JMasters of the Chan- 
cery, the 'Barons Coerf of Exchequer, the Chancellor 

of the Dutchy of Lanensf^r, and the kludges ot the, said other 
Courts of Ei^ty for the Tfitee beingj^ or any of them respec- 
tively, shat), upon examinjli^’ tticlt Attorney touching his Fit- 
ness and Caf^citv to act dts;f;|3oIic:itor in Courtsr of Equity, 
be satisfied that such AUpmey^ dqly qualified to be so admit- 

XXL Pro^fded also, and it is hereby further enacted. 
That from and after the first, Diay of one thousand 

seven hundred and thirty^; iny PVifson who shall be sworn, ad- 
mitted and inrolled to be a Soucitorih any of the said Courts of 



Attornies, 


(53 


Pt. IV. Cl. II.] 

Chancery, Exchequer, Dutchy of Lancaster, Counties Pala- No. il*. 

line of Chester, Lancaster ?iVid Durham, and Great Sessions in aCtorgeU. 

Wales, as herein before directed, shall and may be sworn, ad- 

niitted and inrolled to be a Solicitor in all or any of the said 

other Courts of Equity, or in any inferior Court of Equity, 

without any Fee for the Oath or any Stamps to be impressed on 

the Parchment whereon such Admission shall be written, in 

case the Master of tlie Rolls, two Masters of the Chancery, 

llie Barons of the Court of Exchequer, the Chancellor of the 

Dutchy of Lancaster, and the Judges of the said other Courts 

of Equity for the Time being, or any of them respectively, 

shall, upon examining such Person touching his Fitness and 

Capacity to act as a Solicitor in Courts ,pf Equity, be satished 

that such Person is duly qualified to be so admitted. 

XXII. And be U further enacted by the Authority afore- 
said. That from and after the first Day of one thousand the Attorney to 
seven hundred and Iw^enty-nine, every Writ and Process lor written on 
arresting the Body, and every Writ of Execution, or .some 
Label annexed to such Writ or Process* and every Warrant 
that shall be made out upon any such Writ, Process or Execu- 
tion, shall, before the Service or Execution thereof, be sub« 
scribed or indorsed with the Name of the Attorney, Clerk in 
Court, or Solicitor, written in a common legible Hand, by 
whom such Writ, Process, Execution or Warrant respectively 
«.ha!l be sued forth ; and where Attorney, Clerk in Court 
ur Solicitor shall not be the Person immediately retained or 
employed by the Pl^Mitiff in Action or Suit, then also 
with the Name of the Attorney or Solicitor so immediately 
retained or employed, to be subscribed or indorsed and written 
in like Manner; and that every Cupy of any Writ or Process 
that sha)|^be served upon any Dj^ehc^Dti shall, before the 
Service thereof be in like Manner supscrit^d or indorsed, 
with the Name of the Attorney or Solicitor, who shall be im- 
mediately retained or employed by the Plaintift*iu such Writer 
Process. , 

XXIII. And if furtliei: by the Authority afore- Aitornies,iLi- 

said. That from and after ibe fSrst J&ay of Ju^ one ^.bousand no* to tom- 
seven hundred and twenty-nine, no Attorney pr Solicitor (2.) 
of any of the C^rts aforesaid,* shall commence or maintain tin one Month 
any Action or Suit (3.) for the Recovery ofeny Fees, Charges, *1. 
or Disbursements (4.) at Law or in acuity, (5.) until th e ‘ 

(2.) The Act not exifend an Attorney, H. M. PT 

145. . , , 

(U.) The Delivery of the Bill, as here directed^ is not necessary in order 
to Support a set-off; but thcBill ought to be deVivered Ttm6 though to have 
it taxed before the Trial $ Martin n. Winder, Doug. 199. {n}. A.Commission 
ol B<)nkrupt may be taken out On die J^ll^ notwithstanding an Order for 
Taxation, and staying Proceedings at Vu.Mardn v. Wilder, Moseley, 27. 

(4.) Costs paid to the opposite Party are Disbursements witliin the 
Act ; Semblf Hill v. Humphreys, 2 B. dc P. 343. Not Money paid pursu^ 
ant to an Undertaking for Debt and Costs, in a Cause in which the Attorney 
was not concerned ; Prothero v. Thomas, 1 Marshall, 539. 

* See 12 G. II. c 13. ^ B, post, as to Business done by one Attorney for 
another. 

(5.) The Act does not extend to Business done in Conveyancing 
extends to Drawing a n^Ailidavit to hold to Bail, and Attendance at the Swear- 
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Expiration of one Month or more/ after such A^orney or 
Solicitor respectively shall have delivered unto the Parly or 
Parties to be charged therewith^ or (6.) left for him, her, or 
them, at his, her, or their Dwelling-house/ (7.), or last Place 
of Abode, (8.) a Bill (9*) of such Fees, Charges and Dis- 
bhrsements, written in a common l^gihle Hand, and in the 
English Trmgue (except iJ^vf Terms and Nameli of Writs) 
and in words at length, (10.) (except Times and Sums) 
which Bill shall be ^b^ri^d witn the Tro|>er Hfnd of such 
Attorney or SoUcitor, rei^piisctlvely j and upon Application of 
the Parlor or Parties charg^ble by sueh jBilL pr pf any other 
Person in that Behalf authorised/ untb Uie^ High 

Chancellor, or the Master of the Rolls, or ualo any of the 
Courts aforesaid, or plltp a Judge or Baron of any of the said 
Courts respectively/ jii %hicb fte Bmipess contained in such 
Bill (11-) or the gresiti^st Part there^ ip. Amount pr Value^ 


nig;,.AVinrei v, ?ayne, 6T; aadit.wis dyaremid, that the Act being 

beneficial to the SuiMect, ftp tov« « taaeral Construction. It extends to 
Eusinfiss done at tfte Quarter Salmons;. Ex parte Williams, 4T. R. 496; 
Clarke v. JDoiaovaii, 6 T* R. ' to « lOedimus PoteHatem, to take the 
Acknowledgement <?f a tr. Mason, 1 H. BL 290. As to 

Attendance and Coftsultation mpecUng a $uU depending, Qo.; vi. Mow« 
bray V. Fleming, II E. 286* *' 

(6.) Where the hi$ Bill to the Defendant, who 


acknowledged the Debt, and laid heiWouldpBy it, that he did not know 
what to do Withtbe Bih; — **i-*t. *i-l iai..:u.^:nir .. — 

that it ought to ha^^k 


states, in a Note, ths|diere ^'ii|^lS^ 
take it back again ; blit whiti^ |ia 

Tha.Cpurt, so&r as appmfit.'tof'ifi 

of die Act j apditt iCrcWii'djtf 
notVithstanding the Atlon 
plained che'0iarges| to r 
to leave a O^y of ‘ * 
one by whose; Ibsj 
Hpv, 2 Camp* ^ 

, (ir.) |-(Mviqg at the 
phreys,. S B. A P. 343. 

(A) . If, there ft a 
withdiit Notijce to produced ... 
cate, Ei^deitcf fiom l£mr$ei Ih tboi 
aucho^Joiifie. . , ■ , , 

(ii) TheCi^lillj^ 
elusive Evidence,’ mr I 

asubseqjli^BaLmil 
Evidence any^ 
(If)%i2Geo;tl,oV.a 

^s'rHw 

285: and tmrd l^ajbn, inHit{4i.L 
Question, whether if any' liom^ WoaS 
Attoroeyi had bdm included, the 


Plaitib^ took H back; it was heid 
IS n, kpson, be sup. The Reporter 
if that the Defendant desiiied him to 
certainly seem to aynoum to that, 
ji^eeof tt«8 disjunctive Expression 
i Crap. 437i U was held, that 
his'Qw^ ;b Copy of the Bill, and ex- 
^ acattiesced, me Attorney waa bound 
are ioin% lialde, «:^iivcry lo 
y^aadone is sumcient^ aeisflmchett v. 

not ancient; Hill a. Hum- 

I given in 'Evidence 
being such Dupli- 
f admissible without 

/of an Bill to be con- 

DStaya^inst ab Xncmiseof Charge in 

’^■^'SdSTtiTrS.' 


.xr . . 

ct to Taxafibh, It is settled 
5 IVlntcr Payne, 6 T, R, 
wbray v. Fleming, 11 .East, 
js, said ** I dp not enter into the 
with the Pmfession of an 
wmdd b*ivc been precluded from 


jaty vciing ubdn dbem. : Imw^er, we i£onid feefgreat difficulty 

m hoJd^, tbai an Atm/ney who D^msnd upon his Client 


m a Bill contatotug maabirttotos, WU taken to agmo ^hat he will not 
-bring an AcripfiupdO any fa^tolf sUsh Deipands^ un^ the Bill bad been 
dslivercd a Months but it an AUtmiey Uvo a I^oiiaiid for taxable Buamesf 



Anomies* 
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shall have been transacled ; and upon the Submission of the 
said Party or Parties^ or such other Person authorized as afore- 
said to pay the whole Sum, that upon^^axation of the said Bill 
shall appear to be due to the said Attorney or Solicitor respec- 
tively, it shall and may be lawful for the said Lord High Chan- 
cellor, the said Master of the Rolls, or for any of the Courts afore- 
said, or for any Judge or Baron of any of the said Courts respec- 
tively, and they are hereby required to refer the said Bill, and 
the said Attorney’s or Solicitor’s Demand thereupon (although 
no Action or Suit shall be then depending in such Court tou<^> 
ing the sauie) to be ti^ed and settled by the proper Officer of 
such Courts without any Money bein^ brought into the said 
Court for that Purpose; and if the said Attorney or Solicitor, 
or the Party or Parties chargeablb by such Bill respectively, 
having due Notite, shall refuse or neglect to attend such Tax- 
ation, the said Officeir may proceed to lax said Bill ex parte 
(pending which Reference and TaHi^tton no Action shall be 
commenced or prosecuted touching tiie^said Demand) and, upon 
llie Taxation and Settlement ^ |mch Bill and Demand, the said 
Party or Parties shall forttiWiib pay to the said Attorney or 
Solicitor respectively, or. to any rersdn by him authorised to 
receive the same, that shall he present at the said Taxation, or 
otherwise unto such other Per^ or Persons^ or in such Man- 
ner as the respective a^iresatd shall direct, the whole 

Sum that shall be fotibd td be ,pr , remain due thereon, which 
Payment shall be a full OiseW^ of the said Bill and Demand ; 
and in Default thereoSihe said^rty or Parties shall be liable to 
an Attachment or Process of CoiRempI, or to such other Pro- 
ceedings, at the Election of the s^fd. Attorney or Solicitor, as 
such Party or Parties was or were l^fbre liable unto ; and if, 
u pom the Taxation and U^ll be^found that 

such Attorney or Solicitor shall bappen^O hhve been over paid, 
then in such Case the said Attorney or Solicitor respectively 
shall fbrthvTith tefiand and pay uhto toe Party or Parties intitled 
thereunto, or to any Person by him, her, or them authorized 
to receive the same. If present At thereof, or t^er- 

wise unto such other P|irs<m or Persobi^ or in such Manner as 
the respective Oburt afore^id shall direct, , ail such Money as 
the said Officer shal^l certify to have been soever paid ; and in 
De&ult thereof the said Attorney or Soltcitmf respectively shall 
in like Manner be liaUe to an Atfachine^ or Process ot Con- 
tempt, or to such other Proceedings, at the Election df the ^said 

,1 ,.1^. ■i.; »i‘— , — — ■ 

and also ti^aavtyancing, aaddeltW no Bith ie ««trni$ may recover foi 
the Convey«Qc'mg; *vi. HiU .v; Biimphriws.i Mtllerv. ToweTsPeake, N*. P. 
102. There being no other iEffi deljVjtMreathfn the Partkithifft under a Rule of 
Court, it w«a rulra in Mowbray v. Jj^oning, It 9B5, that ah Item for Mo-^ 
n«y |>aid, untonnected with the Husihila of an Atiomey, might be recovered ; 
Vh Benton v. Ckirica^, ,3 Bsp> Nv P. Cm. 149. 

. The Items ol the Bill cannot be examitied at Nisi Prius $ WiUiams v. Frith, 
Boi^. 197 ;< Hooper v. Tell, ; bat the Bill' may . be taxed after 

Action brou^t, and at any TimebelbftS die Vgrdlct<Mrd^^<^^> unless thn 
Money has been paid into touri; 51ia>y y. Pickering, Imitg. 19^ (h). 


V5 

No. U, 

2 Ceorge II. 
c. 23. 


Judges. &c. 
to refer Bills to 
be taxed, with- 
out Money be- 
ing brought into 
Court, 
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No. 14 Party or Rarties, as he would have beet^ subject unto, if this 
^Ceo^tll^ Act had not been made ; and the .said respective Courts are 
c- . hereby ‘authorized to avfard the Costs of such Taxations to be 

g iid by the Parties, according to the Event of the Taxation of the 
ill (that is to say) if the BiTi taxed be less by a sixth Part than 
(he Bill delivered, then the Attorney Qr $ohcitor is to pay the 
Costs of the Taxation $ ( L2.) but ti it shall not be less, the Court in 
iiltetr Dtscredion shaU< charge the Attorney or Client, in regard 
to die Reasonableness Of UnreasonaldeOess of such Bills. 

' XKIV. And be Utertfier eni^ed,>Tli»t from and after the 
tifthcUown ’ orie thoUsai^ seutw' iamdred and thirty. 

Name sainf! out in case any Person xball, in his Nhfhe, or In the Name of 
any Wm, ac. Other Pifcrsoo, i^eout any Writ dr Process, dr commence, 
forfeiMoi. ’ pi osecute Of defend AcUon or Suit, or any Pnoceedings, in 
any of the Courts oL.^w or E<^utty i^ as an Attorney 
or .Solicitor^ ftir oiyiii’^P^ctaUon dr Fee or Re- 

tVtihout being b^iiiod and inrolkd as aforesaid, every 
sarf Person, for every ^phh^flfebcd, shall forfeit and pay fifty 
Pounds to theCs^ of sliall prosecute him for 

* thd said andJs lfordb^#ade incapable to maintain or 

prosecute any Action or ^btirt of Law or Equity ibr 

any Fee* Reward of Q^Ubursei^' prosecuting, 

carrying on or defoudfog Ituy Suit or Proceeding. 

XXV. AM bfe it Ambarily aftfre- 

how-to be rtco- theTanaUbs:* ^^^^uM incurted by any Per- 
vered. foo ofifendiM by Action of 

;>Oeht^ of his.. Majesty 

poufts, of in any',of the' Courts ot 

keomd of :dM&r of. .CAsa/civ jLancaster 

of, Gireitt .^pisions in 
WaieSf. Uie Jurbdlcttd^'df such 

Cotirtf! or GenM'l .^i|kdr«-Scs* 

aiona^df ^‘ih)e Riding or &ivl$lpn where 

Offonoe shall any xerson vyho shall foe 

for tbo/sa^d OBancecommit- 

ted;"''1d{^th.eif> mib' Essoin, 

Protect^. or any more 

anj^iWf tiaUus 

T h » ‘ is 'hereby further 

fois'Act 

« Act doth extena to the £xa- 

»iend. Ihd^bueni of the. .six Clerks 

/of, . foe . GdUrt^i’df ..Chaii^ie&:W foe. ' sworn Clerks, in their 
,^pibe,. to the .said six Clerks, 

or the CursliorsM or oFthe Gforks of the Petty 

W/M II ^i gn iiyl M . < l| » M ^IIII _ <II I.I H i. ..p.. |iWt» ■ ' ^ W . inurtli l^l■^l ■ Ml > 

(lS#);.,ThbiPr«vUk>a, oi^'lyfopiii^'f«|^ BtU ii rfotii:ed pa.^ Accou’nt of 
th« Cfeaiml^Jnk demand ac 

to of ^^'aajd^diisUoWibd'r White v. MiU 

Iter, dH.B« 9^7^ 



Attornie$n 


67 


pt. IV. Cl. ri.] 


Bag Office, qt of the Clerks of the King’s Coroner and AUor- No. 14. 
ney in the Court of King’s Bench, or of the* Flinders of the » George ll. 
same Court, or Of Ihe Fikaers of the Court of Common Pleas 
at fVesuninsitr, or of the Auornies of the Court of the Oulchy 
Chamber of Lancaster, or of the Attornies of the Cmirt of 
Exchequer at the Attornies of the Courts of the 

Lord Mayor and Sheriffs of London respectively for the Time 
being; but that the said Clerks, Filaaers and Attornies 
respectively, shall and ;may be examined, sworn, admitted, 
inrolled and prdctijiHS in tikir respOclive Courts and Offices 
aforesaid, , in like is Che have been or dpne 

before (he Mpaiihg of this Act. , 

XX VIFi' Provided also, and it is hereby further declared .Jacie 
and enacted by the Au^Ority aforesaidi^ That nothing in this Exchequer, 
Act contained shalll^iji^end or be cb|iSlrh^^to extend to tlie herein mcniion- 
Examination, Adtnisslon or ittfqllment of the Alter- 

nies or Clerks of the of ^U|0/King’s Remembrancer, 

Treasurer’s Remembran^fj # 0ff^ ^ the 

Court of Exchequer at the/tiime being; but 

that the said Attornies of tho^ said respective 

Offices shall and be a]|ar0^d, $0^^ aiSd 

practise, in the sakif^^rt or ihay practiiife in 

any other of the in the 

Name and Attorney of such 

Court, such ConiehPl^w>,^i^^ dqd' signed by such 
Attorney ^ as'^ ha,ve usually 


been, and might hay^odond. 
Thing herein cobt^ned to^d 
standings ahd font it ; ifhall 
after thij^id first Day t»f ^ 
deed atp^hiAy, fer any Pen 
hnd itirilfed an Attorney < 
Courts b^ford mentioned, j 
Act, fo pt^tii^e and;40ti^' 
the same Manhv ’ ’ 

herein before 
notwithstanding 
XXVIII. 

hereid ccmtaihedviifeijftl'y 
the B5tfiminatibh^’''"Si?vei 



ihdmakltfgiO!^ tb^ any 
any wise notwiih - 
Idwfcli from and 

* admii^d 

of the several 
le Dbection of. this 
,:#especiive Offices, in 
been done ; any Thing »? the Soli- 


ww %®**''*‘*'^*®**^ Twiiury, *c. 



rflid 


’*iSy,)S^ing 
„ Prijineiii'dir'Pdj-- 

OfRce, '8«9t tit 'Brat^wiof his 

theCit/'df'iwiiifcwfor'^JfeislK^^ of;ltM,>Aanato«t to 

the Ck^iinett for the 5 ‘»«t C<.ntinu.ti<m 

thiit Mob - Solicitors ttbd be ^moied, sworn, of this Act. 

admitted smd’pi|icti|M, In n^*<Mp|SptWOffices only, as Biey 
tb%ht have done! bemre the iina!dn£ df this Act. 

XXIX. Provibied at«vsirsii<iibdlie'it 'titM(ed.by |tie Autho- 

That .iiiiS; a*«triM«£Mstba' art" I.U... 


rily aforesaid. That irt the 

said first Day of aha thonsdii^ hUndred^hd twenty - 
nine for the Term df nine Years, slnd from thence unto the 

12 



Aitornits^ 


(is 
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No. H. End of tiic then next Session 6f Parliament^ and tid longer. 
® [Continued ty 12 Geo* X c. JS; and amended and continued 

3* 22 Oed. 2. c. 46. until 1 June 1757. And to the End of 

the next Session.] MadeperpetUalh^ 50 Geo. 2. c* IS. eecu 75* 


No. 15. 

P* 5 George Jl. c. l8.^An Act for the ftirtliier Qualification 
, of Jtisticed,of Peacf. ^ , 

No, 15. jv A ND Im it fiirther enacted^i^y ihd 
S Geofji l r. That no Aitomevy Sdlietter q^^roctor . m any Court 

' whatsoever shall, from land after the ^id tweqt^^fifih Day of 
^ci^orV! amt^^ MorcftOwe tfiousaUd (u^)a]mhdredand ||j^irty^^ be capable 
Procrors inca. to coniijKie Of b^u oP the Poada^pjllhin any County for 

paciiatad. that Patrt of Called Principality 

of ddrfqg as he shall coqtinue in the Businesa 

and iPractice of in Attc^%i^10^1ciiQr or Proctors 


No. 16. 

4 George H« 
c. 

a Geo, %. C.S3 


6 Giorge tl. ieV '.n<] amend an 

Act. m^de.|a.ilie' pret^t Misty’s 
. ' Reiign,' 

> Yev of hi. 

*’.,W ' 'iMitfie^''.Mii>lMl W^ wglS>>' “An. Act for 

/better; it was 

• 'jfwt' &ay ot one 

* thoumnj.^vett'ty iiiiMlii wIa u 'MtTtv. no i^r«6in,''^||»^9{]ouj4 
'not before mioi'titworn, 
'edmitted anid tHrw|i6^|^w«Hfljffi|} tbc Directi;«m& of the taid 
' Act, shoidd be petmiiiPn AHornejr, or to »ue out 

'any Writ or.Froces«j ;wry oa.or defend 

' any 'Action or A^tiob'* :l5;bee!8iliil ^|Kii^ e»th before or 

' after' iudgme.ni.c^hlal^i^^'^^ Hm> t ft iffw.‘’Names of any 
' hf Law in the 

' mi'dA'Ct mipSpie,‘'^yiiei»i iPua^;jil^]Pt)!'% 0 Ujld have "been 
'bnadd by Coma|^|frWritibg' tt«||i^Ve iitCierki' M' and 
'■during 'fhe\ S{)«Wj^»-4yy‘;X%<9i %.W';Mtairaey 'duly and 
*. )<iga|l|^. «^n) directed, 

* ill ' 

' *uth 'PflirtKm.,,j9T «ftd..,dar^j5p|*,','!Wij(l Teffll ''.of- S^ ^Yean, 
' «houH h4'^|i6iMiiinui6®^,iS^''i^»yi^^ aim unJest such 
.'■Person, aftey 4be' Cln^iwii^ll^e/^id'r'ertQ of 6ve,Year.<, 
''shuuld^he eVamin4^''i(in!ii^e^Mi^tied^^ in th'e 

*'!)ailie".M8niier «* thy#«ir^*‘^^' ahrmd beTpdin'ittied AttdiK 
' fi'ie* is|?:jjhe;t4'<* G! 0 ttif^'.ie' theiieih-fiBquir^'.td be examined, 
‘ kelief of Per. 

soils' w1m“^|^iiwe.''itavedy^4SW Space'ii'f dve Years, 

0 S Clerkt io Attornn^ t^^dlicUors io tniy «f (be Courts of 



Atiornies, 
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Law or Equity in the said Act mentioned, ^^d have not No. 16. 
been bound by Contracts in Writing, and who were by 6 G«oi*e II. 
Sickness prevented from being sworn, admitted; and Inrolled 
Attornies, pursuant to the Directions of the said Act, and for 
the Relief of Persons who have served as Clerks to such 
Atiornies or Solicitors for and during tlie Space of five Years Relief for Per- 
and have been bound by Contracts in Writing, but have tons not inrolled 
not served for and during the Space of five Years, sin 9 e 
the Dates of such Contracts, or who, being Sons of such Sl^id Act. 
Attornies or Solicitors, Imve;, served as Clerks to their respect 
live Falhe^iiJ fbr and;^irmg the Space of five Years, but have 
not been bound by Chnbaets in WritJirg ; Be it enacted by the 
King's mo^b ^^elieht WajeStyy by aitS. with the Advice and 
Consent of the Lerds/St^irituai and T^ntpc^al, and Commons, i 

in this present ParBS^jetit assembl^^j.^ and by the Autho- 
rity of the same, Tl^i'afvery such Pers^ii'l^fng first examin^^ 
and approved^ as by the saiq Act ^nd. v^y, 

on or before the last Day ojP whkjb sMi^ 

in the Year of our I-ord 4 nte tbotn^hd seven hundred and 
thirty-three, be qualified s^rii, adfuiiUed jspd 
an Attorney in the several 'and' j^pcciive Cuurt^^^^ 

Act mentioned s any^Tidn^ ^ijs^ the said Act tb it^ con^ary 
notwithstanding. , < vp' ' 

It. And be it die Authority aforesaid, ted AttornS m 
That any Pertob :;Whb the said Act*oy^®wtet 

admitted an Attorney in si;ny of Record 

|iejhlg;ptdmUted to fed io in^ 


at fVbsimmier, '^half aUd 
practise as an Attorney 
vided such Person be in 
fied to bo admU^d. it; V 
Customli^ such ' fulerior 
containe#4o the contrary 



g^rt of fi^ciord, P^<>* SlHIlwoSSi 


12 Georm n. 
.njiaw ia 



dar 


i’ 


S«' Act 

As^ia' 4 f ati^ . moi 


i hi' - V 






anh 

TFT A' 'NO be .it futikm ihe.jAu>b^i:Hy .aforesaid, 

*“• .'That an Act Risi^a , 

oC»bi!i present ;bl8g«it/j, Act ' (hfi VUer •CoatiiTued 


No. 17. 
IS Gtorge II. 
U* 
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No. 17. and is near expiring^ shall be and Is hereby further continued 
Cecvrgell. frota the Expiration thereof until the said twenty ‘•fourth Day 
of June one thousand seven hundred and forty-eight, and from 
thence to the End of the then nexi Sessions of Parliament. 

ly, Anc^be it further exacted by. the Authority aforesaid. 
That from jaod oHer thoitwenty-fout^i : Day of June, in the 
Not indorsing our Lord one thcktsaod Seven hundred and thirty-nine. 

Attorney*! * the not subscribing Of indorsing ihe> Name of the Atrorney\s 
Clerk in Cfotir^ or S^l^eitbr^ oniony Ij^arrant that shall be 
Wriu”'notto Hivde (Hit. Upon >0/ Wftt, ^rpcfSSj^ not 

vitiate the same, vitiate the same | but such WjtjP Pi^pis^ ; apd’^^l^xectition, 
and all Proceedings themioi^j»f hjC; efl^tual, 

notwithstanding as if the iwitd liwiWd Act for 

reguliaijpg Ati0rlitea!j^|^^$blicjt0rshad:i^^^ matte i provi- 
, ded W;Wch\«vhot;4i|jp|iN^‘h^ be 'regularly 

suhscriiied;;Or?ihd€|i|W:^:^ and every 

Om$pr, ts^^shall'-make out any 
"7fF^eTs m in.' Wa^tjanj.ei^m^an'y: Execution, and Shall not 

Ntmefuron*^ imbscr^ot iodoi^e Attorney* Clerk in Court 

Writs. “ " ' 



Writ, Prbcess, or Exteu^ 

‘ ^ to he po^i io hls*MajeSly, hfe 
/''' other Mdety ,jt^Kfs;ihe •Peri 
Qmisston* ‘ ''i:lywv* :*• ' 

. ^ . .V/ A«dMi^r\ 

Attofnms m«ir That IWint . an^r^aflei^' 

Id'Wriiiei* 

snchi^iS 

Lwgwl® f -iiar ' 

witfl^sndiAg.'’' , , ■'..-WfV.- 



sCeo.2. c. 25. 

Not lo «»tcnd»ijpLJi('V^ 
lo any Bill of 
Fees beiwecn 
one Solicitor 
sod another. 




rMttils 


r-*i-'or- 








ritaf>S 


eovtsfv, 

'trw«un>«l»-,4a({J 


isstie^ one Moiety thereof 
Suecessprs, and the 
by such 

-thfo Authority aforesaid, 
Kij^y^biirth Day ot Jane one 
it shall and ^y be 
Cpurt af^Sjp^icitor, 
and'Disbursht^tts'^ with 
0 nly used In tW^mngUsh 
r liaw to the contrary not- 

' thbo^tbority afon^said, 
^|)ay of June one 
‘ Wid Act of the 
ier Regulation 
y latter, 0 ^ Thing 
Charges, 
, Ji, KooMlBr become 
!|^3'Qtl»»;A«oSrrie)' or 
So- 
the Re- 
:« such 
\i jhstve done’befose the 


Penalty on 


bounty Courts. 


. id' case any PeriS&n 
of JJirneone 

sViaa‘''hu«clrf:a^ commence or defend 

ti>r,W#tr<w»Jon the' huslnm was done before the 

Sitkl^i^Se^nAmv^ifiird t». Maxwrft,' « H. b; 5S&. 
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AUorruet. 


any Action, or sue out any Writ, Process, or Summons, or No. 17. 
carry on any Proceedings in the Court commonly 'called Tfte » Ceargell. 
County Court, bolden in an;|f County in that Karl of Ormt *' 

Briinin called England, whb is not or shall not then be legally 
admitted an. Attorney orSoiicitorj according to the said Act 
made in the second Year 4^ the,Reign of his ptewnt Mayesty, 
that such Person -shall lor every sisch: Offence forfeit the Sum of 
tweray Pounds,, to be. recovieredi with' Costs by any other 
Persoq .who shall- sue ibr the saml^ wMhini twelve Months next' 
after such Offence be <;|pmintttetf^‘: in any of his Majesty*# 

Courts of JR'fecord».;’;ffey(' -t 

Vlll. be H:lracM-by the -Authority aforesaid, Ttwt Quaken to 
any Person Bdihg ^e; of thb|eo|d« IkVi? 

have served, or shaff, b^aimr sefbi!,;>^!Clerkship wjth an 
Attorney or ^liciU>f|^l^^d*'Sball bb' mdMsit^'as'by the ^ald Act 
before is recfuired, sh#ra;upcni . taking; ^iiolemn' AlStihation 
instead of tite OathsWreby dic^tetTtO'j^takeitj; bM^ 

Judy;es and others who are tietebyt.|lmdtdfh^ and to 

administer the said Affirmati(^:P»la^t|«$ aikl inrtffled as an 
Attorney oi^ Solicitpri b# if ;4«t;ht^fhii|teh,w:«^ Oaths j a^. 

Thing in the said Act, thi^e.«^i^.iiotwt^ta»ditig:^^ 

1%. And be it fiffitW the Authority afoimid. No Attornies. 

' 'mitttt Dbiy of Jme one thou- **• “ it 
ide, no Attorniey or ^licitor, j^ismors” ** 

■ or Rrhmit, or withiii' the 

4 pr ||i#i(>n, shall during 
iti;:ijaif«intbi.Athe Limits, 

Name, 
tpffc&ejry sue out-itiy 
anyA#0km.or‘'Suit 
Pfijg^ings id 
te Wct j and 

. is. ^ 

he-icaiilek olT the Roth* 

^Mtor for the, fu- 
iiig orimpewefing 
meht^orpro- 
, ;wudt',bff the 
ing 'ns'iiiillip^yor^^^trn' 

fimlhefdntd^ proviso. 


That from and 
sand seven hundi^ 
who shall, bea:Piiiii(ifflt!.'Su, 
l.imits, Rulesir dr 
his Confinement td dhy i^st^ 
Rules, or Liberde# <^.<|diy.,' 
or in the Name Of;ahy4>wW At 
Writ of;^jodet<V;' ^ cotdme^ji^^ 
in anyi'|w'il#''dfLad'.or 
such >Ac^^ or Suits shell 
such Attorney or SrdidtOr.' 
Action m Suit a# aforesair 
incapacitated 
ture ; and any ‘ 
any such Attort 
secutie any Acth 
Roll, and i»( 
for the future. 

. X, 

ed by tlie Authority' 
tained 8h|||^tena,, 

Attorney dH.Sdfimlw 
onortn|DKtelfingaf 
finemehtdf suOh At 
in this ActcontaiR<4‘td 






f )l^|esaid|f^to' -cariyfug 

iih#l»-'^,esiMdt''8ft'y Thjnjg 
tyiii^viiitbstsmdidg. 
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No. 18. 

22 George II. c. 46. — An Act, to continue several T.iaws 
fcMT prevettfing. Exactions of the Occupiers of Locks 
and Wears^upon the River Thapies Westward, and 
for ascertaining the Rates of Water Carrii^je upon 
tlie said River; and -for continuing, e?iplaining, and 
am^ding the several Lawslfor better Regiuations 
of Attomies and..%>licitcni|ej senior regulating the 
Price and Assize of, Bfoaid.; for . preVenting the 
Spreading of. t^ l^fraiipei^'iubcngstll^ Cat- 
tle ; and also'|U: MU toq^tet to 

StamMt.anB tiaA for^^rther preventing the 

SpMuiiyitg ol i^:l>iateni^ «h|ki^gst the homed Cat- 
and foc,!i^');ipore fr^uent 'Retuni of Writs in 
"foaConaties.Piild^^^^ Chester and Lancaster,- and 
for ascertaiint^ of . levying Writs of :£x- 

eedtion Hundreds ; and for 

'fo; !in^e . Affinnation in Cases 
where an Oatht.is r^nired. . 

’ No. 18. rrr A he it filter i^aeii^W fon! Authority aforesaid. 

ssCcMnll. *• */ j|^Tlnd|UiActina{fofoiiiy|tfhQ^Xhafofthe .Reign ofhis 
preseidMaj««^JhtHu|ed,:4!l«iHAct,^li1he^ Regulation of 
\9^t\ £ j Sj ? Attomies jsvis . tohe 'in Force fr«Hn the 

first Day of inindred and tweotv-nine. 

V. > 9 . «c, 1 $. , for^the i^nce.io the End of the 

thnu made 

.fothe tvrallifa' Yentf M a y| Mtia^^ for'eoQ^j^ing se- 

'explained and':imended. 

. andjfi,ifthjli.d'di|DtiiMl|ii|ii^^ Day of : June one 

thdiA^nd. seven hiuipil'iRttdyi^p^^ and hom foence to 
the of tbe foeo of ?af|iwp^ shall be, and 

the Uiiae is li«ieby«.;toi|iu|hii^^Sri^ tllUMtia|^ns and Amend*' 

^ his present 

' iid^^^<|itl^^^^^^^df,oiil^^^|^J^Ki$bsand;sevenhun-’ 
di^ ua i3l.(a|]q^^ Saul of the thpn 




PenombottBdl ^ 

to ferve u ' fr0ia ■ 'bei^- ifldailled' AftbiidMji 

Clerks to Au 
lorniesy i#cauie *®S 
AiS^ttittobe .le,nded ^ 

^dewithm , j^eVson wlbo ^atL 

:hree Months ^ny jwia»p w 

jTihe £secii» Iho^iSAnd si0v^n hundrtii^ l^d 
ionofntth lb WfMm; icr serve ea^i vlerM 
teatraetufcc. tj, ,is .diol^i; t|i 


umuraH ; unqualij^ Persons 
.an^or render- 
;. .(m ;the;,P«rpc^ thereby in- 
iltepri^l'iMfoiesaidi) Twt every 
P the first Day of /ulj/ one 
|f*nbie, be bound by ConUiut 
tjWjr Attorney or Solicitor, as 
ll^.iiefthin three Months next 


n .amismiif tlM'limin uwee Monms next 
er tbeSli^ an Affidavit to be 

aa’ade .apu ou|y swbrA w'fiie adtual Exeaition of every such 
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7S* 


Contract, by every such Attorney or Solicitor, and the Person No, 18. 

so to be bound to serve as a Clerk as aforesaid ; and in every ** Georsc 11, 

such Affidavit shall be specified the Names of ^very such At- 

torney and Solicitor, and of every such Person so bound, and ^,^***^‘^* 

their Places of Abode Respectively, together with the Day of ® * 

the Date of such Contract; and every sud*h Affidavit shall be 

filed within the Time aforesaid. In the Court where the Atlor* 

ney of Solicitor to whom every such Peirson respectively shall 

be bound as aforesaid^! HaMi b^en inr^^ Attorney or So* 

licitof, wi^ the ref^^tiye^^lBcef Officers, or his or ihejr 

respcctive^Deputy ^e .tespec^ve Courts herein 

after mentioned* a Memorandum or 

Mark of the' Day of ^davU at the Back dr 

at ihe Bottom the /' 

IV, And be it enacted, *11wi[pdl^el'son who shall, to be ad* 

after the said first Dlifiof Jtt/y, bOcti^j^hd as afpresaid, 

shall be admitted or in rolled an. ^tiy be produced 

Court in the .said Act such Affidavit, so 

marked by the proper ^ produced 

and Openly re^sd ip such shall |f0 

adiniRted and inrolied en r 

V. And it is herpby^efijy^ted and decided. That the^se* officers who 

veral Persons followi^^ shall)!' I>e deemed and taken to be the are tofiiemth 
proper Officers tbr gli&lilcl|.^^l^davits in Ihie fesjpectiye Courts Affidavits* 
herein after mfentitonm: 4b >sa^ in Ubte High Court of* 

Chancery, the senior 36^1 Office, or his 

Deputy ;*! in 4he Court of King's BeiioJ^ t8^,?Chief Clerk-, of , 
that Court; or his Deputy ; in Pleas, the 
Clerk oF the Warrants Of that D^ in the 

Court of|^£i^chequef, the Court, 

or his the 

caster ^pwestminsicri the thht^ or his 

Deputy I '^od in the seyerai>||)j)4tif^ti^#^^^ of Cftcrster;i\|;4;ini- 
enster, of tby^fisaid 

'^Counties and^h the 

several Courts the rosj^^ctive 

Prolhonotaries 

****■' VL And 

Officers;’ or es.|wfcd^ * 

Affidavit aijt:ikforeisaid> 4hatll keop* a^]p^hfc.^wr0^h bp'diiv Pl^c«otAbodf 

and Plac^pf': 4bpde?^j|;€^V||^ pi:^jS|jiO»|4(^;.;and:a€rk; apsi 

Olerh, or PRrisOd ’'blrmnd'’ikVil#W^O^^ making 

such Affidavit, 

Affidavit to be s ^nd filing;^ 

eyery siidh ‘ Affidavit . 

■^fmedrs, or hi’S or iHeif l^iber- 

ty totake, at *: ' ■ 

of two Shillings and, sin'P'bpfepnd'^^Chb^ 

for' his ' Treubid- ,’ln | ’' 

keephig such Books iKs 4®reiaid*^Vml Whiich ijjaid Iboks shall 
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George 11 

C.46. 


ing Busiae$s. 


Cleiks 10 be 
employed dur- 
ing (heir Con- 
tract. 


and may be jt^arcliecl in Office Hpurs« by any Person or Per- 
sons whatsoever, without Pec or Reward. 

VII, And be it further enacted. That from and after the 
No Attorney to said first Day ui' July, no Attorney or Solicitor shall lake/have, 
tcrdiscontin^u*-* any Clerk> Who shall become bound by Contract in 

Writing aforesaid, after such Attorney or Solicitor shall have 
discontinued or left off, or during such Time as he shall not 
actually practise as, or carry on the Business of an Attorney or 
Solicitor. 

VUL And be. it further enacted, Tha); every Person who 
shall, from and aflef the said first Day beemne bound, 

by Contract in Writing, id serve any or Solicitor, as 

by the said Act is directed, shall, during the whole Time and 
Term of, Service, . to J^^ specified in such Contract, continiit: 
and he actually, emproy^ by such Attorney or Solicitor, or his 
or their Agent or AijJ^ts, in the projpd^t Business, Prat tic c or 
Emplo)^nietit of an ^^‘Sbirney or Solieitori 
- . f . 1 , RrovAoeil al^jiyisjl'and it is hereby enacted. If any 

Executionofse- Attorney Or Sot id or with whom any such Person 
cond Comracu si)aU be so bound, shall ha|>j^n to die before the, Expiration of 
i'he*SeI*v!ie^Lf *’ Term pr shall discdntinufe pV leave ofi' such his Practice as 
hve Year* {o. afor^^ittid, Qr if such ContVact shall by mutual Consent of the 
be deemed cf. Parties be cancelled, or in casei sucli Cktk si' a! I be legally 
discharged by any Rule or Order of the Court, v'v herein such 
Attorney or Solicitor shall prttpttse, before the Expiration of 
such Term, aorl such Clerk shill in any of the ^.aici Cases be 
bound by anot/idr Contract, or other Contracts, in Writing to 
serve, and shatb accd^ingly ^erve in Manner heiein bitoic 
mentioned, as C^lerk tbany;«^ber such piaclising Attorney or 
Attornics, SpUcitpr of as aforesaid respectively, dur- 

ing the R^^idue of the 'sidd Terra of five Years j then such 
Service shm I be lo be as good, effectual, 

and Available, as If Clerk bad continued to serve a^s a. 
Clert^r the said Termj to the same Person to wbom he was 
orig«|ib bound, so as aW Affidavit ^ duly made and filed of 
the Ep^ulion of such 400044"^ or oilier Contract or Contracts, 


fectual. 


willihi. 


the Time, ,dod 'm Uke is before dbected 


coticermn'g I 

ct«irk», befefe.., ' ena€ti6|f?!T^^ Person who, 

Affidwlt Day of sWl become bound 

ofh«vi{ig«erv£a ^ Clerk a$ afbreiilild^ ^^tl, Ikfore he be admitted an Attor- 
fiv« Yean. noy Sojicifor an Affidavit 

of AttxSriiel'lWfi^Hcitolr, to whom he, was bound 

as iduly with the pfojf>er Officer 

herein b^3S^;^.ttiat that he bath actually 

apd'reaily sef^iikd such practising Attor- 

hey or; Atiorpif^s, tp whom he was bound 

as. his Ag^P during the sa^id 

lybAfo TerjoSt' of^fivel Years, aqdprding to the true Intent and 

^ are’not examined, 
^Woritir admiU^ Attoruies of Solicitors in any 
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' Court of Lavt^ or Equity, do, tn Conjunction with, or by the No. 18 . 

* Assistance or Connivance of certain sworn Altornies and Soli- ** 

' citors, and by various subtle Contrivances, intrude themselves ' 

* into, and act and practise in the Office and Business of AUor- 

* nies and Solicitors, to the great Prejudice and Loss of many 

* of his Majesty’s Subjects, and IhC Scandal of ihe Profession of 

* the Law;’ Be it therefore enacted. That from and ^he 
twenty-ninth Day of SejHctnbtr, which shall l>e In the Year of Agents fSfper- 
our Lord one thousand seven hundred and forty-nine, if any *jns not qualifi- 
sworn Attorney or Solicitor shall act as Agent for any Person ® 

or Persons, not duly .qualified to act as an Attorney or Solicitor 
as aforesaid, or permit of suffer htk Name to be any ways made 
use of upon the Account, or iot the Profit of any unqualified 
Person pr Persons, of . send any Propcis to such unqualified 
Person or Persons, tjlisrel^ to enable hjtm or them to appear, 
act, or practise in any Respect as an Attorney or, Solicitor, 
knowing him not to he duly qualified as aforesaid, and Com- 
^ plaint shall be made thereof in summary Way to the Court 
ifom whence any such Process did issue, and Proof made there- 
of, upon Oath, to the Satisfaction 6f the Court, that such sworn 
Attorney or Solicitor Isalh offended therein as afor^'said ; then, 
and in such Case, every supli Attorney or Solicitor so '"'fiend- k # t a 
ing shall he struck ofi’the Roll, and for <;ver after disabled from i^e RolL^^ ^ 
practising as an Attorney or Solicitor; and in that Case, and 
upon iiich C 'O plaint and Proof made as aforesaid, it shall and 
may be fawlal to and for th^ said Court to emnmU such unqua- *"4. ® comimt- 
fified Person, so acting or practi- ing albfesaid, to the iMson 
of the said Court, lor any Tsme not exceeding one Year. 

' XII. And whereas fre(|uent Delay Sj, Inconveniences, 

' and unnecessary Kxpences arise* and, happen, as well to Pa- 
risiiesVs private Persons, by the iMistnanagcmcni and Un- 
^ skillblness of Persons employed as SbliCrtors or Agents at the 
‘Sessions held for the several Counties, Ridings, Divisions, 

* Cities, Towns Corporate, and other Places of this I^Jgdom, 

" who having never been fCgMlarly bred to the Lavy, ifPfbeing 

* ignorant of tho Fwns and Operations thereof. Offenders 
' agaiiist the Laws of 'the Land hayO fri^qU^ntly e?Rcaped with 

' Impum'ly Fof; remedying therefore fecopyebien- A^torniea who* 

cies. Be it enacted hy the Authority a%^^fdi. That and wen not admit- 
afier the twenty-ninlh Day of shalLbein the 

Year of bur Lord one thousand seyep Kwdred and foHy-nIne, ^ 
no Person' whatso^'i^ei - ,or 

Agent, oi -sue Ociter gamier 

Sessions of the Rcacc City, 

lowiv Corporate, etlher 

with respect fo uiifess 

^uch Person .shall to' Attorney 

- of one of Ih\s 

duty inrolled pursuant fd! afiii ActTitiaSc in the $eC 91 lid'%ar of Ws 
present Majesty’s 

shaR h^;reaf{0t‘.beida4^^ ani Atlimisy, tlsd us' afore* 
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ft2 Gei>ree II. 
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Penalty ?oI.“ 
With treble 
Costs. 


Attort'ies 
lulfcring Per- 
sons not admit 
red to use their 
Names, tolor- 
ftic 50I. 


said by virtue of this Act, or such other Law as shall be then 
in being, and iinlcss such Person shall continue so entered uppn 
the Roll, at the Time of auch his acting in the Capacity a/bre- 
said ; but all and every Person or Persons respect ivefy, w'ho 
shall so act, not being admitted and inrolted as aforesaid, shall 
be subject and liable to a Penalty of fifty Pounds ; to be reco- 
vered by Action of Debt, Bill, Plaint, or Infoimation, in any 


of the Courts of Record at 
sons who shall sue tor th||s;^e, 'i 
the OfTeik'e committed/ wpy^reb^ 
Attorney or Attornies sh 
Persons whatsoever, no|| 
said, to make use of 


Ik by any Person or Per- 
jfin twelve Monthsiafter 
^^tM)f Suit ; anej^if any 


ii^the Courts of 
Attorney or AttojrfT 
a like Penalty of 
said. 


ftnd«i!aiifter fl 

[d'iind iull 
or 

-Sessim4li‘^ 
ly shaft 
reedverj 


^ 5^111., Provided l]iWays^; That nothing "Ifcrein contained 

cmpVedr ^** extend, or be &idstrQ^4 to extend, to deprive the Attor-.* 

nies of the Dutchy^ of 'or of the Courts of Great 

Seditions JO or of the Palatine of X/m- 

casier, nu^Vuif^ham, from acting ‘within their respective juris* 
dictions. ^ 

XIV. And, to the End that lustTce may be impartially 
administered in ifae several Gt^nerat or Quarter*Sessions of this 
No Clerk of the Kingdom, Be it further cnabtl^ by the Authority aforesaid. 
Sheriff to Clerk df the Peace^^,jor his Deputy, nor anyUnder^ 

act ds Ai?or*nir» Sheriff, dr his Ddputy^ shaUj("!jrbm and after the said twenty- 
&c.ai ninth Day Of Solicitor, Attorney, or Agent, 

Couluyt &c. ^ General or Quarter Sessions of 

the Peace to ^ l^*dijig, Divisiilb, City, 

Town, Cbrpbrate/ihr\i^^ within this Kingdom; wheie 

he shall execute ihe Offtfe of Cleik of the Peace, or iJfepuiy 
Clerk^f the Peaces Upder^ShtiiT, dr Deputy, on any Pre- 
tenceillphatsoever 5 Wt if ai^ df the Peace, or his 

beput^ or^any ynder^^wjS5\oit':hi^*.,^e||^ shall presume 
to act, aft a SpUcUbr, Attorney, or Agent as aforesaid, such 
Clei^k of or his Undfer-Sheriff, or his 

DepuW respeOti^y*, shaft be /d^ct and liable to a like 
Penalty s©!.; ’Peiia%'''df fifty be recovered in Manner afii^sss^'’'^;' 

; . ^'Xy. And 'i^ri^ia\several Persqrjs have 

by ArtitiJ^/in'^Wff^^td^ttdirh^^ of his 

tJourls ibt^r ' 

Term of \iiS!vd''iyWs,, whteh have'died^efore the 
E^dpkatjoh'-ol^hdi^aid^'ii# after their Deaths such 

Persons so boMt^ have of the said 

Tafrm with sojsne 0thi^:ARarJ^*«5 4?^ Wid Courts, but have 
neglected. said other Attorn, rea^ 
4or the ^y^aidd of five Years, and Utereforc 

DpubPbav# iriseoiK'^N^^^ Si^h Persons ^oulifc be admitted 

iCourts by teaVoo that such 
ServidO Ib'^pursuandd of the Direction of the 
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• berore-mcntioned Acl ;* Be it therefore enacted and declared 
by the Authority aforesaid^ ail such Persons who shail 
liave been so* bound as aforesaid for the Term of five Years to 
Attornies of any of bis Majesty^s Courts at which 

wsaid Attornies shall have died before the Determination of the 
said Terra, if such Persona shall afterwards, and before the 
twenty- fifth Day of Mavth one thousand seven hundred and 
forty-nine, have served the. Residue of the said Term of five 
Years, with some. other Attornies of one of his Majesty^s said 
Courts, though without entering into any new Arttcle.Si such' 
Persons having so sotyed d^rfog th^ said Term of five Years, 
shall and may ne ada^lUed .Attornies in any of his Majesty^s 
Courts at IVestm'amm'i any Thih|i; in the said Act, or in this 
present Act, contained lb the Contrary in any wise notwith- 
standing. - 

Xvl. And be it further enacted by the Authority afore- 
said, That any Person who shall have been admitted a 
sworn Clerk in the Office of foe Utki Clerks of the Court 
of (Jhancety^ or shall have been i;)y^d%y Contract in Writing* 
to serve as a Cleik for a^d .during the Sjjace of five Years, 
to a sworn Clerk in the sa^ Office, and for and dfo-ing the 
said Term of five Years shMiJ^^ve continued in such Service, 


aa George II. 
c. 46 . 

Clerks, whose 
Masters have 
died, servings 
the Residue of 
their Times 
with oihcrs 
without tresh 
Contracts, to be 
, edmiited. 


Persons ad- 
mitted sworn 
Clerks in the 
Office of the 
siK Clerks, or 
bound for five 
Years, dec. » 


and shall have continued in ;<»ttCh Service for the Sp^ee of three 
Years, or more, and shall have been admitted a Waiting Clerk, 
or acted as such during of the said Term of five 

Years, may be examined, svyd'r^/ and admUted and may be admit- 

as a Solicitor, in the same Maj^br* as ^SoUcHors in Courts of 4 ed^$olicicors. 
£i]uity are by the said , Acl retired to hb^eyamihed, sworn, 
admiitcd, and iniblfod y ahy . Act to the 

contrary notwidist&ndifig; 

Xi®; Provided' also, farther enacted, ^Clerks, arhoeo 

That tf any svrOrn Clerk in 

and tb yrhom any Person hafo beeo^l oyatiall be bouiid by tvririg into fresh 

Contract in Writing as aforesaid, sekue as a ClCrk^ir 

Term of five Years, shall happen tbdielbefore Ae JEMption I!dJ[i‘^lf*hlir * 

of the said TerniM five Ytkrs qrr if soph Contiac IPB, by Yime, same to 

mutual Consent %T (h# Parties, or in Case such 

Clerk be legallyAdisdiar M| Jb^^ any .;Ruj0of^%deir^ of the 

Court of .C/^owdiyili^befo/e^the ;E ' skid 

five Years t th^, and in any bF foe^d|^i^s, if socfi Clerfe 

shall by Contract ifi . JlVritihg. serv^ jaqd shall 

accordingly serve ak k^Cletfcrto, any ptl^^ Perkin the 

said six C'^rk's* (0^^,- wtictiqy;Wbq^ 

admitted, and'inrq|led,"'^r^iim:fo,i^ foid A^^tW^he'iieeond 

Year of his present' 

Terra of five 

taken to be':as' good;vk0d'\',4^ect^i ayjf Clerk\’ha 
<<fontintted to serVCas kClbfkfor to the 

same Person to whom hd;was by In 

Writing as aforesaid. *■ Nosworn 

XVlII. Bfwided A!wajfe‘4dr'f fc 

b)' jdie AulhorUy »foresaiU»^3n|^*«(0 Wbjtti jfc.*hiB said Ciukt. 
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No. 18 . six Clerks’ Office shall have more than two Clerks at one and 
la George II. the same including the Clerk who shall be entered on 

the Roll kept by the Master of the Rolls, or his Secretary, for 
that Puipose. 

Persons ex- Provided also, and it is hereby further declared 

empted. " and enacted by the Authority aforesf^id. That nothing in this 
Act contained shall extend, or be constroed to extend, to the 
Taking or Elcamination, Swearing, Admission, or In- 

rblment of the Atloroies, or Clerks of tbb Offices of the King’s 
Remembrancer, Treasurer’s Remembrancer, Pipe, or Office of 
Tleas, in the Court of Exch^gueri x^x We^tn^tcr, for the Time be- 
fcg. b*4t that the said AUor^||bs and.OleVfc^ of the said respective 
Offices shall and may be tak|n, faoUnd, approved, sworii, admit- 
ted, and practise in tlijefaM Court of £:^ehequer, in likd Manner 
as they usually have ;been, and ratghtybave done before the 
making of this Act^ and may practise in any other of the 
Courts of Record before-mentioned, in the Name, and w ith 
the Consent of some, iwptjn Attorney of such Court, such 
Consent befog iii iand signed by ^uch Attorney as 

jgforesaid, in the Manner as they have usually been and might' 
have dome btjfore the maJ^Sng of this Act ; any Thing herein 
contained to the contrai|ry noim^ainding.} 


^53 George Hvdt ~ Aet (b continue several Laws 
for tlite, bettek teill^latifhg of jPilotS; the conducting 

of Shij^s ai^d peaf^ and Is/e of 

Th^ietf lup^ .of Thames and Med^^py ; and 

fpr Spirit of Uie iJnfrs/T. Sugar 

! Pimitatioui to the Duties of Excise 

;are paid tbei^dtl; iand to^^timie and amend an Act 
ifor preventing Ffandsfi^^ip^ of Coals 

^ithin ^ the City and f^^tmirtsier, and se- 

^ral n^ar thereu]|to ; and to continue several 

; lut' w J^eV'bnting S^sllttions- ' ■ bjf pocupiers of 

‘'^.ibcks;ilrid;W4^rij w River Thmm Westward ; 
fond for the Rat^ of Water Carri^e 

fonp Scr- 

Act made in 

. First, 

<4 as relat^Tfo of Suimon in the 

KHeR > in Trials at 

: AsfiiJs^ilh, and vipptf Records issuing out of 

Exc^^uer; and 

\';foyfohe' 'a|i!pre^^ iU‘,-any .-County 

or! Pl4cej, upoa W hy Justices of the 



Ft. IV. CK IL] 


Attornks, 


79 


Peace in any other County or Place ; and to repeal 
so much of an Act made in the twelfth Year of the 
Keign of King Charles the Second, as relates to the 
Time during which the Office of Excise is ih be kept 
open each Day, and to appoint for how long Time 
the same shall be kept open upon each Day for the 
future ; and to prevent the stealing oir destroying of 
Turnips ; ann to amenu an Qkt tnaae |n lefeconti 
of \)i& {itcjatmt ^afeat^, for intttr Hrgnbtton of JSttomlejBf 
ano •^oBcitor^i, ' 

«vv A by an Aet.bf Parliament made and 

x Jk passed in the ? s^’Ohd! iTear cf the Reign of hh 
‘ present Majesty, intitifled, Ackfor the better Regula- ^ 2 . C. 2 ?. 

' lion of Auornies ah<j|:Sn!icitorfe/^ it wii enacted, Thai from ^ 20 . * ‘ 

and after the first Day of D<rcei«$<s- one thousand seven hun- Madtprpfiu»l 

* dred and thirty, any Persoii who shoja!d<be sworn, admitted, 

' and inrolled to be an Attorney in a, ny of l^is Majesty^'s Courts 

‘ of A/wg’s Rcttc/i, of . 

' Chesier, Lancashr and DarAdwi dnd Great Sekions, in fVaies, . 

< as is therein directed, in!gh|t he^ sworn, admitted, and inrol- 
‘ led lo be a Solicitor in ah of the Courts of Equity, 

* in die said Act spdeified/^ithout any Fee for the Oath, 

' or any Stamp lo be rnafir^sed on the Parchment, whereon 

* such Admission shquld be vi^j^ten, if the Master of the 

* Rolls, two Masters of the the Bapns of the Court 

* of Exchequer, the Chancellor qCthe Dutchy oi Lancaster, 

* and the Judges of the other CoiM'^ of Equity, in the said Act 
J mentioned for the Time beingi^lfbr.any of them respectively, 

' should, upon examtjying such touching bis Fitness 

* and C^j^acUy to act as a 

* satisfied that such Attorney is dujly so admiued ; 

‘ but there being no Provision?j,^ide in Part recited 

* ' Act, for admitting Persom,|S^6 bad sworn^ 

* admitted, and iproiled SoUcRj|Mf|l tu, any", of; CodHs of 

‘Equity in Act; menti<^^} of any of his 

‘ Majesty\s Courts of although 

‘‘such Solicitor shc^qld be,^^p|y,jj^ualifie<il 

Whereiore, and tO fupply,iucntOmisfidfi> Solicitors in th« 

Authority aforesaid. That from and second pay of Courts of Equi- 

May one thousand seven hundr^ anq 8f^f^,'-5any Persob who 
hath been already, or; who at |ny 

shall be sworn, I*' dny of bis Fctt, 

Majesty^s Courts ^f Equiity;^ in J&lahner as 

by the said, Act ks, ii'ii^led, and 
inrolled to be au Auoitn^y King’s 

Bench or Cotrmon JHeas H-^^himter, fii^it^i^iany Fee for 
the Oath, or fuiy Starhp tp: .be iitipy€,s$i^3qn the Parchment 
whereon such Admissiop . shall bt? been 

sworn, admitted, and4hfblledv;k,^t^^r ^*1^® Courts 

of Equity afons^-mentloned noifyMmndi^^^ 
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the said Courts of King^s Bench or Common Picas for the Time 
being; or any of them respectively, shall, upon examining 
such Solicitor/ touching his Fitness and Capacity to act as an 
Attorney in the said respective Courts, be satished th 8 t such 
Solicitor is duly qualified to be sworn, admiued> and inrolled 
an Attorney, pursuant to the said in Part recited Act, and 
other the Laiys now iit FofCip concerning Attornies and Solici- 
tors. * (V; 


49 George III. c. ^ 8 .— Au Act to ^tiable the Clerks of 
the Itihg^s "Cor^iilei* tlie^Gourt of 

King’s , Bench 1 #, be adthitted fisr Attomies. [SOtlt, 
MarcA 
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ORIGINAL WRIT-PROCESS— arrest- 
imprisonment— bail— APPEAR- 

ance.* 

* The Subjects included in this Ottss nre so intimately connected in 
themselves, and are so essentially blended in several m ehe Statutes, that 
1 have found it most conveniCAt to plate thehi together. The Statutes telating' 
to Outlawiy, He Actions, and Proce^ngs against Perspiis having Privil^ 
of Parliament, are not included, ^d are comprised in several Classes relating 
particularly tothose respective Snojj^tt., As many Statutes equally affect Im** 
prisonment under Mesne P^ess and upon Execution, the whole Subject of 
Imprisonment under Civil Process is included in the present Class ; although 
those Statutes which relate exduslvely io ImprisOAmcnt under Execution 
would, in other Respects, t>e note regmsirly inserted in a subsequent Division. 


■No* !♦ /'f. / ’ 

52 Henty III. c. 2.S. (Marldmdg^VrrA Remedy s^ainst 
AccOmptants. Fi^rmora ditill nlHike no Waste. 

Et Rot. in Turr. L(p|jd;f ^ 

P Rovi&um est edatn, quocl '^TT ii toiTovicled also. That if . 

si BaUivi,quii<iomiiussuis '^X which otteht to » Henry III: 

compolum redderO tenontur, <e i '.make Oex^nt ,to their Lords, c. zi. 
subtraxerint, & tertas * <ib .v<Uhdi!|#tfi4mselves, and 

menu non babuerint, 'hastt Luids nor Tehe. 

distringi possint; tunc per «o<^ * mOints they may be 

rum cOrj^ra attachienlur, ite> * 'then th^ shall be 

quod Vicecomes, in cuju^belt', ' by !their mdses, w 

liva inveniautur,.e|(M venirefa ' tbii me m whose 

ciat ad cotnp(>tuta suodt leidi . *' Balivrkk (hey he hxWHl, shall 
dend'. ' them tO'^coine to make 

Firmarit tempore firsliawm * tbeiir Ac^bt. 
suarum vasU'tm vel exilhltui^ * II. AhOi Fermors, during 
fticiant de boscis, doiui^ ^l ' their iTerttiSf Aall not make 
hominibus, nec de aUquitwii iid / Wa<de, Ssls,t nor,; Exile iriT * Not in tb« 
tenementa que habent a^ fipi .^ UOiise; j]^(Mi^ ,a04 Men,^"*'“**‘ 
mam spectantibusil nisi specia<( ^ iror Thin^ belonging 

lem inde habueriot concessio* i ‘ to the. Xetlj|^ents that they 



S2 Original IFr it •^Process — Arrest^ ifc. [Pt. IV* CL III. 

Ex Rot, in Turr. Lond . 

No. f. ' liave to without special nem, sive cunvensionis men- 

Henry Itl. « Lk*etice had by Writing of tionem, adeo quod hoc facere 

c. < Covenant, making mention, possinl* Et si feceriiU, & su- 

^ that thej^ may do it; vtrbtch per hoc coiiyincatitur, dampna 

• Thing ti they dp, and thereof pl^ene refundant, & graviter 

^ be convict, th^' shall yield per misericordiam puniuntur, 

'Tull Damage, |i.nd thaH 

' punished % Airierdamenl 
•grievously/ 

13 Edward I;, stat, i. c.' ll.^^Weitapneter tbe Second).-— 
‘ The Mastef^a jt^ailnst their Servants, and 

odi^ Acconii>tant8.* • 

Ex Rott in Turr. Lbnd. 

No. '2. • /^Oncirning SferVan^Bai- T^E servientibus ballivis ca- 

Chamberfafiis, add JL/ merarus 8c quibuscum- 
' ■ ' ‘ 'all ^Manrie^, pbf q qui ad com- 

Auditurs may** ' whicli are boUnd to yield ppiuth reddendum tenentur 
commit Ac- ' cornpL it; js ’ agreed and or- concorditer est statuium 8c or- 
' dained. That when the Mas^ q|upd cum dominus 

'ters oF such Sjemnts "do dederk 

' assign Auditors tp take their ets eompoti 8c con- 

' AccompL and they be f^nd tSpgarip'sPB etse in arreragiis 
'in Arrearages tippn the Ac- supe|>, eompotum suum arres- 
'compt, ail Th^^hgs atlbwed tent^t edr^ra ipsoram 8c per 
« ^hich ought alidwed^^ tetU^^ijUI(n'aud>tonitnejusdem 
' their Bodies '^att be & liberentur 

« abd by prdxime’jgaole domini Regis in 

f Audllofis ef At a vicecomite 

' comply shall be teift lieu custp^ ejusdem gaole reci- 
'Vered unto the next OM of At mancipeniur Carceri 

^ the Ring’s iA Ih^e I ,M: s^ bqna cusfodia & 

f and'^h^ll bp r^jiilyed /of ^ fomancant de 

•' She^lT' or quouiqoe 

' prisq^ stfets’de arreragiis pife- 

' Custikiyi, ''add/ 'Mi4l;';;Tfig^o > ;’ WfiSf ' ; Attamen 
' ''in thie^rfjne 

* g^eri^ur, ^Uorf'^eitdiidres epm- 

' satiiibed' j&Sr |ii^igr,^ny;'of ; ’’j^i ipsti^^jukste' gravaverunt 
''!^he Artdlfjitgje4>3^^nhe/'|iljlfe^ quo non 

he Accompt- 'Jess' if >*0- aflocfanldo ex- 

's Reiici, rationa- 

rplai'h, qui 

. , /biS;.Ac&iippi’1j^ ad 

'*« liberetur eisr & j^ire 

'V‘ndij;re^bly^;Or,^ 'vkepqmea in cujus jpri* 

_si)na fueriidpmii4>quod 'sitco- 
^ata'W s«e 5clw. N..'Pv TiJ« Sec. 9. 



Pt. IV. Cl. 111.] Original Writ-^ Process^ Arrest, 4‘c. 

Ex Rot> in Turr. Lpnd. 
ram Baroiiibus de Scacqario ad 
^liquem cerium diem cum ^ro- 
tulis Ss tallii* per q^cs comp^ 
turn reddiderit & in pfesentia 
Baronum vel ^uditorum quos 
assignare voluerint .recitetur 
compotus & fiat parlibus jusli- 
tia ita quod si fuerit in arrera- 
giis cornmittatur gaole de 
ut supradiclura esl. '‘ Etsidiffu- 
geriiu & gratis compotum «cd^ 
dere nolaerint s&uiaUbViimUw 
siatulis continatur 
tur ad veniendum corani 
ad compotumsuum reciden^um 
si habeant per quod distriiiga 
possinl. Et si ad curiam 
nnt dentur auditores cojoipdti 
coram quibus si;fuondliii.|^if'^ 
ragiis si statim urreragq|V apK 
vere non possint coromitiipJ^jC, 
gaole custodiendiinifes^^a.IW^w 
dicta. 

tatitm fiierit 'pdif. 
quod non smit 
tur de comtUtu 
quosque utlagfrtiHt 
’ jusmodi incaredr^t 
biles. Et caveat ittbi 
comes vel ^ ; ejuiic™ 

gaole five in Ijfoer^in ■ 
non quod per coinjn^e bl 
qnod^ diciUir 

alio modo liiinc dqimf 

if$m e prisoi^ W 
quqd si fiJCer^ ^ 
hoc conVinc^r: 
domino df 
modi smienMpai Mht 

rincarc potcrd 

recuperard 
to, Et si Cl 
habeatjjSf 
unde soi vat i. 

$qus qui custbaiaiai 
gaole tibi cdmmiMt- ^ 
breve. 
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' Disbursements/ and can find 
‘ Friends that williundcrtake 

* tojbring him before the Ba- 

* rons ot the Exchequer, he 
« shall bedeUeered unto them ; 

* and the Stforiff (in whose 

* Prison he II kept) shall give 

* Knowledge unto his Master, 
llhht he appear before the 
^ J^ardns of the Exchequer at p 
^ certain Day, with the Rolls 

and. Tallies by which he 
ktbadb hi^ A<!x:pmpt; and ip 
the Pi^eamiHbe rf. the Aarons, 
orthe j^uditors that they shall 
asdgnrr.biin, the Accompt 
U ^aR ' rehearsed, 4nd Jus-. 
<"‘tfopj;^^ be done M> the Par- 
^,itfos£. that if he be found' 
'» in";^rearage//Jie .shalj^ be 
f commUied to lh« 
above is said. And if be 
flee^ ^d will not give Ac- 
[ tiieptdpi wUlingly, as is con- 
t in other 

distrain- 

ed toco^ before th« Justices 

‘ i , bH , Accbuttli/tf be 

•wllioipadf fo Is di«tf|«n- 
he cometb 


No. 2. 

13 Edward 1 . 


«tat. 1 . c. 1 1 


L'''p«w 


»'■*#! 


irti AvMit«?ir» shall 
ie..iuike bit Ac* 

.wr-f *‘5 

' A!frea»«if5»» 




Arfinirages 

AlW AnErigent 


Ac- 




And Escape of aa 

dr 





u 


No. 2. 

13 Edward 1 . 
sut. 1. c. IX. 


No. S, 
rj Edward I« 
atat I. c. X4« 

A Writ of 
Nusaoce. 


Original Wrii^ Process^ Arrest, ifCm H[Pt. IV. Cl. Ill: 


^ R^legiare, or by other Means^ 

^ without Assexlt of hU Mas* 
^ ter ; and if he do, and 
' thereof be convict, be 'shall 
' be answerable , to his Master 

* of the Damages done to him 
' by such his Servai^^t, according 

* as it may be fimod by the 
' Country, and shall have his 
' Recovery by Writ of Debt. 
^ And if the Keeper of the 
' Gaol have not wherewith he 
'may be justified^ or notable;, 
' to pay, his Superior that com* 
' mitied the Cttstody of the 
'Gaol unto him, ^all be 
'answerable; by the same 
•Writ/ 


Ex Aof. in Tyrr, L*ond* 


; / S'. 

13 Edward I, stat. 1. o. S4. (W^t^ihl^ter the Second. 

A Writ of .Ndsaa^e, of a &cV levied and 

aliened to aiiothbr. ^ QmA and Juris 

uirum for a oi^ a Chhrch* In like Cases like 

Wjib'-be 0^tiime. '''..i-, 

^ TN Cases wn^bjas a TN quibus contfeditur 

'JL h gr»||iwa:'^_?rf,;,&. 


' Chancery 
« another. 


* IromtheKing'sCt^V^l^^mt 
< Remedyi. 

* is u^nsferred eiiei .t<i||'< 

* anhdtisr. ' 

' ter!: ef 

‘ w'l^ ,qpftei!M.,^it'!irar 

* ftjs'Cat^v-"**"'^ 

*‘Jat 'Mred^,<^^Ji^ 



•'ther'i -^e , ^ 

* :ii^herd to'^d' 

J A j 




. , brevd; ; ,10' paticellaria de 
la^: aljcaijas decetero non re- 
ccKhuit querentesa curia Regis 


henceforth ,d«[qi^ltsi0e remedio pro eoquod te- 

k i .«-! — de uno 

in |di*^rE ih registro de Can- 
iria ndRi.p^ inventum ali- 
breni'iti, illo.casu spect- 
fw^^ri. d*; dopno nturo nwr* 
super 

;eiini^i'h;i«0vit.\ . Et si trans- 
doytiu^ rim^us & hiis 
rdbim personam 
itenq|pd(ir set dhcetero 
!t:^}i^''.«m;a.',;'jcasu cdnceditur 
‘fw^&iin'e^ilpUiisua siimli 
indt^te, t^t ptius 
fitbievet. 
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Ex Rot, in Turr, Lond. 


Questus est nobis A, quod B. Qttestu» est nobis A. quod No- 3. 
injuste, ifc, levavit domum »im- B. in|U$te^ See- levavit dotnuin^ ij Edward 1- 
rum mercatum alia que sunt mumm^ mercatum^ & alia quae ***•• ®**4- 

ad Tiocumenturn, suni; ad i)OCumei)tuin> Sec- 

Si hujustnodt levata Craasfe* * And if such Thing^ji levied 
rantur in atiam personam de- ' be aliened from one to ano- 
cetero hat breve sic : * ther, the \yrit shall be thus: 

Stuestus est nobis A* quod B, Questus est nobis A. quod 
fy C, ievaverunt, ^fc. B- & CMeVaverunt, &c- 

Eodem modo sicut persona * II- In like Manner as 
alicujus ecclesie recuperare * a Parson of a Church m^y 
potest communiam pasture per recover Common oF Fa<iture 
breve Nove disselsine eodem * bv Writ of Novel disseisin, 
modo decetero recuperet sue- Itkeivise from . henceforth 
cessor «upqr disseisitorem vol 'fits Successor shislt have a Quod permit- 
ejus heredem per breve Quod ^ pa'mttat Against the^^^* 

permittat licet hujusmodi breye / Disseisor or his Heir^ though 
prtuft a Cancellaria non fuit ' a like MTrit were never grant- 
concesRum. Eodem modp si-* out of the Chancery be- >«i 
cut conceditur bireve uirum * fore, ^ And in like Manner as 
quod lenementum sit libeih * a Writ Js granteditp try whe- 
elemosina ajiciijus. ecclesfo * ther Land be the free Alms 
laicum feodum tails i|e^ero\ ' of such a Church or the Lay 
fiat breve utrum sit libeia iele# ^ Fee of such a.vMan^ even 
mosina talis ^clerie vet aHie-^ f so from heiicefpri^h a Writ 
riusecclesie in casu quo libera ^ ifoall bi& raadoV to try wire- 
elemosina unius eclesie uknii^. * |her ft i)ie the free Aims p£ 
fercur in possesriOne^ alteriui ^thil Cburchj. ' or qf another 
ecclesie- £t quoUeitscumuq^ Chu^V; in the 

decetero 6 venerit in Cahcella«» : ^ of dne Church is 

rta quod in unocasu reperitUi*; * tfuiisl^ed to. the Possession 
breve & in Cdnsimrfi ca^uca-; 'of another Cburch. And 
dente sub eodem jure & s|m|li * whepsdeyer fifom hencefortit 
indigenIe rexnedio concordent gl,U.aha!| in the Chan- 

clenci de Cancellaria in breyr 

factendo' vel 'iUertnineni like 'Case 

rentes in proKimo^p^liaid^h]^' and 

9e smribant '‘casus « ih " . i* 

concordare non possunt ^ If foundi the' vietka of foe,, 

forant eos ad proximum perlie^^ agree in mak* 

mentuifi & de efotiseh^ juris- 

periiorum fiat breve ne coti-' unit! the he^t 

tifigat decetero qemd auria dkF and let theCjas^be 

deficiat querenUbtt^ M ^nyhich they cannot 

perquircnda-\V' let'Uhem refer 

Mhem^^idihtU fo^ 

^ Uafoerit. byTC^hhsenf of hifen 
f Ji^yoed in ’ the' La w_, , p, Writ 
^ade/ Itait ',11 ''might 
tbal:th!^^Cburt 
* should idn^ Time^Siif to mi- 
' nister Justidd unto Complain- , 

< ants.f ,'v^' 
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No. 4. 

IS Edwaard 1. slat. 1. c. 39. (Westoimita^ Ao Second). — 
Hie Mapnier ' to deliver Writs to ttc to be 

^iLecuted,,.; The Sheriff reiumetli a liiberty where 
hone is. . Retiiihing of Issues. .^;.Resutance of Exe- 
cuticKD of' Brocw. .. 

Vo 4 uv; ■ Er Rot, *« T«rr. Load. 

1 } Edward I. 'f XPORASMOCtl as lutU- /TVlJIAJustiUam ad quotum 
aut. i.c. 39 . « X/’ ces, to whose OiRce It ...o$ciium spe£tat unicuU 

How Writt *' belongetb to minister Ju^ee ^ coruh eis placitandi justi- 
»h»u i»« deu. << toait that, sue hssfore theih« a^ibeto 'Jftejiueotiu.s im- 
r^tobee:^ ** ate -.many: Toafs dbiarbed ijpednnitm/ciuo minus officium 
cuttd. ia due f^cuttcm of thahr tuufh d^tto modo exequi pos> 

" OffiOe, .foif ..tl^i^rifiTs do per hoc quod vicecomites 
''.not retard Writs orighud Mod hievia originaiia & judicialia 
«'jadic^}'Tlmd''also!'tp!$. -l^ hoc etiam 

" they ■ onike fidto :;iRehhhl‘' ''4 h^ ‘d hrevia Regis falsum 
" untotoeilliiag's Wrihti^i^ hor*' ;;n^tnent.;responsum providit 

* Lord .dw> jKing hath ptoVid^ : j^n^ihus Rex 8e ordinavitquod 

' and 'ordidhed. That .Sikh dS' >i|P dh* timeat maltciam vice* 
'do'lharthe'hilalice of^herSISt,' tk^^alihorent breviasuaori- 
.* shdl deiil^ their Wfito wK io pleno 

'*cinai and J|itdie!id.ht'i4Mi open coh^tatoVvdl ih retro comitatu 
' County, or;.; to[>.j^ Rgm .nbtV.6t ctdii^Uo denariorum 
' County wheie 'lih>iw|td'Rea|is&<apia^^ 

5).(dthe.Ktag^''li(j^y «ii'.ahd’'|tata-.''dei.j^il^qoimle .presente 
' .mijr, . n^': of JtNd.. dO' ;iwi»«iiBecom|to in; quo 

* lIhder*S^eilRa' [ihH^ocontieeantur pomina 

' a, l^h'Whe^h.wel|H^ -it^' et tenent* ipie noniinantur 
' ,ih4' Odmandat^ .apd^Tthiaiils'i jlh .' brerl' Sc *d, ■ requisitiohem 
'.menU(med:ih,'fm|e''V^dik^M|iU'^l;^,l|^:lkat^ Hhetabit appo* 
f Wchtaa|'|i^>'.aiid:^.l^^i&'':'^U^''%3tu'in vicecomitis vel 
< queljt,' of’ hit<h.‘^;tih|t|'.;iM'ihh^;;» festunonium 

* the Writ,:..ti^|m^W^’i|ht^, mentie'dedie fiberationis 

* ritf sl^vto^ 

'' min* 

',veidfK!^Ott;lhiB|)|lw t'lins’iiaiioi^ 1x1^': dignonim 

*,ihe Shbdn kd prekklpj'fyieirlat qm sigiila 
'''si»ai.’:iik^ put "hiMio appo* 

' '.8iB,>.^.Wito«k:of-1i£h|^ ;^llij^;ii]||^;4vvic«e.pn^breyia . 
■■',aik\;’'dfKeifeiWh#^|!!4Phh#'’^ tl? .iupor' 

'■ ' l)eil|^‘<in;;.ipkt^ per- 

'tiknfki'itfiaadetar'pidr breveke 
'.giiitdt'lKfi. . ’-ad/^ssisas 

':lttstices,' 'a.wilt. judicM sh^^^ liberaldm tha si sciverint 

* go udto&e ak^ikd de ilia libeiadioti^ dc inquititio 
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Ex Rot. in Turr. Lond. 
icturnetur. Et si compertum 
Kierit per inquisitionem ^uod 
breve »uit ei hberatum adjudi- 
centur petenjli vel querenli 
dampna habito respectu ad 
quantitatem & ^ualitatem acti- 
onis & ad periculum .quod ei 
even! re posset per dilalionem 
quam patiebalur. Etper Htam 
viam fiat remedluna qu%|ido 
vicecotnes^responddl quod fete- 
ve adeo tardc venit quod pre^; 
ceptum Regi$ exequi non po* 
tuit. Multotiens etiam capl*- 
unt placita dilationeni per hdc 
quoa viceconiites respondelil 
quod prcciperint balUvis 411 
cujus Fibertatis qui mbil indq 
feceruntds norainant liberti^a 
que nunquam returwuiii 
vium habuerunt propter! q^na 
ordinavit Doniiniis Rck 
T hesaurariua de Scaccatio bs 
beret in rotulo Otnnea ;tiber*i' 
tates in quibuscutnque^ 
tatibus que habe^. .fietttf^ 
num brevium. El «it4i^eoome4 
respondeat quod teturnuni fo- 
X’it ballivis alteriu^f libei^tU 
quam alicujus contente' in'jpr64 
(licto rotulo statim puntor, 
V icecoraes lanquam exhoreda- 1 
lor Domini Kegts el cwo^e sue. 
Et si forte respondeat quod 
returnavit ballivla alicOjus 
berialis que veraditer reiurnudlP 
habet , mandelur ?\'iceco^iti^’ 
quod nonomitlat 
dictam libertateip 

tur precepiuttf ' Domini Regiil 

& quod: scire faoiat batfiVis 


to take Assizes, that they 
shall inquire by such as were 
present at the Delil^erance ol 
the Writ te the Sheriff, if they 

• knew oflbe Deliverance, and 
^ an Inquest shall be returned. 

* And, tf It be found by the Iiv 
‘ quest, that-the Writ was de- 
‘ Uvered to him. Damages shall 

be awarded to'lhe Plaintiff oi* 

Demandant; having respect 
to tbb iftuaUty and Quantity 

' dfthe AeiJon, and to the Pe- 

' rit that might have come to 
him by reason of the Delay 
that he sustained j and by this 
Chilean there shall be Remedy 
> when the Sheriff returneth 
« that the Writ came too late.. 

Whereby he could not execute • 

I' the King's Commandment. a 

^ Oftenti^ines hJso The Sheriff 

f layed by reason that the one* ^lumeth a Li. 
« riff returneUi that he hath berty where 
^.eWnthande^ tbO; BailjlT? of**®*'®*** 
which did no- 
5 thing therein, and nameth 
>lliJbertieif ‘that never had the 
f Return of Writs j whereupon 
Me King hath or- 
' *he Treasurer 
* off the' Ej^hequer shall deli- 
f si^t to life tetices in a Roll 
*4il the tiiberties in all Shires 
'Mktil ^havp' ‘Return ' ot ‘ W i its, 
Shertffitft^wer that 

^WSdt^ter•n^^Lfoe^ty 
khan h tforttafoea^ln ihe said 
%elJ, fbel^erlff Sbhllbe forth- 


respondendum .qoute ^b 
cepto Domini Regt^ 
nem non fecerttntr ‘ Et’ si ad 
diem venerfot & 
quod returnum bfevjs els 
full fodum statiip condOmjp^^ 
tur vkccomes kbitoino illius 
libertalis& similiter parti lose cf 


& quad 'scire ^ 

qui^s ieeit «5»a»»hhi q“«»d 

^ diem in brfcvi ttptttenmm ad S: ^ „ 

rtuate db orW* Sd ’ ^ that ..hO hath Nonomaus 

Weed 


* haii^/RetitTtti th^Shetiff, shall 
[,f!bs^cdinniaoclud* the* be shall 
'^if^%)t^f^'fiW'ibeafore>^id 

libfchcute \th'‘ 

and ihei It ,: 
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Ex Rot, in Lond. 

No. 4, ' make known to the Bailiffs^ per dilatiohem in restitutiotiem 

15 Edward I, 'to whom he returned the dampnorum. £t si ballivi ad 

■cat. 1 . c, 39 . r Writ, that ihej be ready at diem non venerint & supra- 

* 9 Day contained in ihe Writ, dicto modo se non acquietave- 

* to answer why they did not rint in quolibet brevi de Judi.> 

* execute the Icing’s Precept, cio quam diu durat placitum 
' And if they co^e at the Day, precipiatur vicecomiti quod 
' and acquit themselves, that non omittat propter libertatem, 

* no Return was made to them, &c. MuUotiens etiam falsum 

* the Sheriff shall be forthwith dant responsum quoad ilium 

* condemned to the Loi^ of the articulum &uod de exitibus, Sfc, 
*sam8 Liberty I and likewise mandantes aliquando & menti- 

to the Party grieved by the entes quod nulli sunt exiti(s ali* 
' Delayi for to render Dama^ quando quod parvi sunt cum 
*ges.' And tf the Bajilfffs come cfe majoribus respondere pos- 

* hot the Day, or do sunt atiquando non facientes 

* come^ and c^o not acq^tit mentionem de exitibus propter 

* themselves in fanner afpre;< quod ordinatum est & concor* 

* said ; in every judi^^ Writ, dWm quod si querens petal 

* so long as the Plea han'^th,^ ^addituih responsionis viceco- 

* the Sheriff shall be command^ mitis coheedatur ei & si offerat 

* ed that he shall not spare for yefificare quod vicecomes de 
*the Liberty, &c. (I), Many majoWbus exitibus respondcrc 

The Sheiiff^i « Times also Sheriffs makefahe potuil: fiat et breve de Judicio 

Srdng*of°IiV * Returns as touching ‘ these ad Jaistitiarios ad assisas capi- 

fues. / Articles, endas assignatos quod inqui- 

^ returning somMime and rhht in pfesentta vicecomitis si 

* ing, that there ^be' no Issues/ intertissfe vhluerit de quibus& 

* sometime that there ath small quanlis exitibus vicecomes rc- 

' Issues, when they^may/hturh spondere potuit a die receptio- 

' great,and sometimes do make nis brevis usque ad diem in 

' mention of n6 Issues; where- brevi contentum. £t cum in- 

' fore it is ordained and agreed, quisitib retornata fueril si de 

' That if the Plaintiff demand pieno prius non respondit one- 

* hearing pf the Sheriff’s R^ relur de superplusagio per ex- 

' turn, it shaU be granted him; j jt^betas liberatas ad scaccarium 

'and if he^o^ jtb ^ i^vnibilhominus gravitef amer- 
' that the Sheriff migm hayq qfetqs pro con^lamentb. Et 
' returned greater Issues unWr^iat vicecomes quod redditus 

(1.) This Branch lAW orsiitasU ^ Affirmance of ihc 

Common iawj 3 Inst. ^ ^ iii to, tb^ NatuTc Snd Origin of Special 
liberties, Cilb. C. B. 3^; , It is:;hpW settled thsc s of Men miitds may 
rSSiie to the bheriB' in the ^lirst and Viihoat ^being preceded by 

a ComnibR Writandy the Sheriff , Bui/hn thereon ^ Caur- 

rett y, Sm^ipaee, BsB; m which .it Was mhd, that no Action could 

be m'»iniamed%; the, Bailiff liberty against the Parly suing but such 
Writ. In' Grant u BagjD^, 8 Basit/ 18$^ Trespass' was matnlained against the 
^Bailiff of thelslaiiof Ely, f6r exa^Uthig g;'Writof Fi. Fa. directed to him in 
the fiiallnstance by ^ Bv R. In Bowriug v. Pritchaid, J4 E. 389, 

a Defftijdimt arrested hy j vWt duected in the first Instance to the Bailiff 
of ShiUhwark, waa dischai|<d out of Custody. 
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Ex Hot, in Tarr, Lend. 

blada in grajigia& omnia mo* 'the King« he shall have a Mo. 4. 
bilia preter equilaturaiii indu- • Writ judicial unto the Ju<;tices *3 EJward t, 
inenta Sc uteoj^iiia domiis con- ‘assigned to take Aiisizes, that 
tinentur sub nomine Exituum^ ' they shall inquire in Presence 
Precipit Dominus Rex ^iiod * of the SheriiF (if he will be 
vicecomiteS;,pro hujusmodi fal- ‘ there) of what and how great 
sis responsis semel iterum si ' Issues the SheritF might have 
sit neccsse per iustie'eastigen- ' made Return from the Day of 
tur £t si tertio deliquef ini alius ‘ the Writ purchased unto the 
non apponat inanum quam Do- ‘ Day contained in the Writ, 
minus Rex. Mullotiens etiam ' And when the Inquest is 
dant responsum Inandando ' returned, if he have not afore 
quod non poluerunt prose<|ui ' answered for the Whole, he 
preceptura Regis propter rests- 'shall be charged with the 
tentiam potestatisalicujusmag- ' Overplat^ by the Extreats of 
natis de quo caveant vlcecoihi- ' the Justices delivered in the 
tes rlecetero quia hujusmodi ' Exchequer, and nevertheless 
responsio multum redundat in 'sltall be grievously amerced 
dedecus Domini i^egis^ £t ' for the Concealment. And Whatshailbe 
quam cito ballivi $ui testiiican- ^let the Sheritf know that "ccountcd Is- 
tur quod Invenerunt hujtisq^i ' Rents, Corn in the Grange, 
resisientiam statim omnu^s ' and all Moveables (except 
omissis assumpto ^ecuth posse ' Horse, Harness, and Hous- 
comitatus sui eat in propfm ' liold-stuiF) beconlaiacd with- 
persona ad faciendam ex^cM- ' in the Name of And 
tionem £t invepiat subballi- ' the King hath ^conima tided 
VOS mendaces puniat eos per ' that the Sheri iTs shall be pu-* 
prisonam ita quod ailii per eor ' nished by the Justices once 
rum penam castigentur '>dr twice (ff N^d bej for 

inveniat eos veraces ca^^tigef ' such false Returns j and if 
resistentes per prisonam a qua the^, the third Time, 

non deliberentur sii|a special! ' lume shall have to do there- 
precepto Domini Regis. Et .si ' with but - thq^ King. They 
forte vicecom<)s cum venarjt ' make alstp matiy Times false 
resistentiaminyeneritccrtilicet ’^ Ansvifers/. returning that they 
curiam de nominil^s resisted-' ' execute the King’s 

tium auxiiiantium copsenlien- ‘ Frecpjpt^Rif tb^iReststan^^^ TheSherifT 
tium preciplentium & fautorutn ' s^e great Mm; wherefore retumeth that 
& per breve de JudicioaltathV ' let the ^herilfs fitejyare from Ex* 

entur per corppra ad vemejti’MNhencaff!|^ fi>r shA . Manner 
dum ad curiam El si de ' pjr , All^wers ri^ound much 

modi resisteiitia convincantur 

{punianturj secandum quod sobn^as his ^itim 

Domino Reglplacuerit^ ' that lliey found 

intromiitat sd aliqak f speii ^Resistance, forthwith 

Domini Regis de pena; haiiu« ^aJt ThinSsf ^ %part tthking 
modi .ihfitgenda quiX^OmttHts / him Ihe Power of 
Rex hoc specialUer ^m ^etefr^^ ' be go in 
vat pro eo quod jfi^tismdBi re- ''*pfer Person tbdo Executfon ; 
sistentes censehluf pacis sue ' pnd if .^e find bis IJ^etWi- 
& fegni perturbaiores. ‘ i ' li(Fsfa!fe, he shall punishihem 
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Ex Pot,, in Twr» Lond. 

No. 4. * by Impiisonmern, ao that 

I dwnrd I * oilici by their Kxampic may 
SI. c.c. j9- * |)e reformed; and if he 

* do (iiul them Iritc, he shall 
‘ punisli the Resi'^lers by Im- 

* ptisonment. (roiii whence 

* they shall not be delivered 

* without titc King's special 

* Commandment. And if per- 
' case the Shenff wdien he 

* cornel h do iind Kesistancej, 

^ ho shall leitifie to the Court 

* the Names of the Resisters, 

^ Aiders, Consenlers, Com** 

‘ uianders, and Favourers, and 
‘ by a VN(rit ludiciaj^ they shall 

* be attached by ih'^eir Bodies 

* to appear at Uie King's Court : 

* And if they be convict df 

* such Resiflance, they shall 

* be punished at the King^s 
< Pleasure, Neither shall any 
' Officer of the King's meddle 
« in assigning the Funishinenti 
t for our Lor 4 the King hath 
4 reserved it specially to him- 
« self, because tbUt Kesisters 
g have been reputed Disturbers 
« of his Peace, and of his 
« Realm.' 


No. 5 * 




c» 

betWet^h the Shortif aud 

Return. 

No. r>. f*" A ND because i|; is many 
Ldwjrd il;"* xTkr Tillies CUinp|al|ie 4 in 
At- 1. C. s, « King's Courts upon Re- 
turns, that Bailifis Frep* 
chises (having full Power to 
return the King'#* writs) 
have delivered to Sheriffs, 

' that have been after chpitg- 
'ed| and otherwise returned 

* into the King's Courts to the 

" gr«i#i Damage of of the 

• Parties, and the Deli^ of 
' Rights ' it is agr^,That 


-Au Indenture shall be made 
Bailifl* of Liberty of e\cry 

E T pur coo c[e sovenerc 
pleinte ad estc fait cn la 
Court le Roi qe les retourns 
qe baillifs des fraunchises qe 
unt pleyn retourn dcs briefs le 
Koi'unt Ijverc2s as viscontes 
apres unt este chaungez & en 
autie manere retournea cn la 
Court le Roi a grant damage 
des ascuns des parties & eii 
delayanep de droiture Acorde 
est qe des retourns qe desore 
SO ferront as vhcontes par bail- 
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Ex Hot, in Turr, Lond. 

Hfs (les tides fraunchlscs soil ' 
fait cndenturc plencre cntre \v * 
bail lit de la fraunchisc noine ' 
par son propre noun ^ le vis- * 
counte nomc par son proprt* ‘ 
noun. Kt si nul viscounte * 
chaunjrc relourne issint liveie ' 
a Ji par cndeiiture & de ceo 
seit altoint a la sutc ie Scignur 
de la liaunchise dont il axeia 
ticl leiourn resccii sil le Seig- 
nur avera damage encoiu ou 
sa fraundiise soil enblemie & 
a la sule la paitie qe avera da- 
mage encoruc par cel cnchd- 
son seit puni de vers le Ro% 
com de faus rctourn &; rende 
au Seignur & a la par tic da- 
mage a double. Aussint eSl 
accorde qe desorc Viscontes & 
autres Railliis qe rcsceivent 
brefs le Roi returnable^ cn sa 
court mettent leur propre 
nouns ovo ieur relumes issint 
<[e Ic couil puisso savoir a qi 
ptendre dcs tieux returns si 
mestier seil^ £t si nul visconte 
ou autre baillif en ses returns 
entrelesse son noun scit greve- 
incnt aniercic al ocps le Ron 


— Process - /I) test, 


of Returns which hercafler No. 
sh.di be delivficd l<> the She- ^'dwara U, 
iiffV by Haiiifls oi vuc h Fean- 2.C.5. 
chi<^e\, an Indcntuie shall be 
made between the Bailiff of the 
F ranchisc by his proper Name, 
and the hlierifl’by his proper 
Name. And if any Sheriff 
change the Return so deliver- 
ed to him by Indenture, and 
he thereof convict at the 
Suit of the Lord of the Fran- 
chise, of whom he received 
flic Return, if tlic Lord have 
had Mif Damage, or if his 
Franchise be iniblemished, 
and al the Suit of the Party 
that > hath sustaitned Loss 
through that Occasion^ hex 
shall be punished by the King 
for his false Return, and 
shall yield unto the Lord and 
to the Party double Damages. 

Also it is agreed. That from 
hencefoith SheriffsA and other 
Bailiffs that receive the King^s 
Writs returnable in his Court, 
shall put their own Names 
wiUi the Returns, so that Uk- 
' Court may know of whom their Namei. to 
^ they took such Returns, if ‘heir Returns, 
f need be. And if any SherifT 
' or other Bailiff leave out his 
' Name in bU Return, he shall 
^ be greviously amerced to the 
' King^s Use.' 

i 


No. a. 

'2.J Kdward III. slat. .i. c. 17* — Process of Exigeut shull 
be n\\ anled In 1 )ebt, Oetittue^ afid Replevin. 


NSEMICNT acorde est 
j asfentu qe autiole pro- 
em's soil fail en brief de dalte 
d<‘tenu des chateux Sc on prises 
dcs avers par brief de Capias 
3k par proces doHigehd par 
rctourn de viscount sicome est 
usee on brief dacompt. 

M 


No. fi. 


* TTEM it is accorded. That 
'i sueh Proces. shall be 

* made in a Writ of Debt and 

* Detinue of ChaUel;^, and 

* taking of Beasts, by Writ 

« of Capias, and by Prpces? of 
' Lxigeud by the Re- 

^ turn, as is used in a Writ of 
' Accoinpt/ 

2 
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No. 7. 

50 Edward 111. 
c. s* 


No. 8 . 

I Ruhard If. 
c 12. 


No. 7. 

>0 Edward III. c. 5. — None shall arrest Priests 01 Clerks 
doins Divine Service. 


•' TTEM, becau<«e that Com- 
** X plaint is made to our 
Lord ilie King by the Cleigy 
of his said Realm ot Eng^ 
** land, that as well divers 
Priests bearing the sweet 
body of our Lord Jesus Christ 
to sick People, and their 
** Cleiks with them, as othei* 
** wise divers other Persons of 
" holy Gluirch, whiles they 
'' attend to Divine Services in 
Clitirches# Churchyards, and 
pthur Places dedicated to 
** God, be sundry Times taken 
and arrested by Authority 
Royal, and Commandment 
of other Temporal Lords, 
** 1(1 Offence pf God, and of 
** the Libcrliesof holy Church, 
and also m Disturbance of 
' Divine Services aforesaid;'' 
the same our <LjOid the King, 
who would be sore displea- 
sed if any did in such hJan- 
nor, will and grantetb, and 
defendelh upon his grievous 
Poifeiturc, That none do the 
same from henceforth, so that 
Collusion or feigned Cause 
be not found in any of the 
said Pci sons of hol^ Cbuich 
in this fiehaif.' 


Ex Rot. in Turr. Lond. 

I TEM pur ceo qe pleinle est 
faite a iiQstre Scignur le 
Koi par le clergie de son dit 
Roialme d'Engleterrc qe sibieti 
di verses prestres portanlz le 
corps nostre Scignur Jesu 
Christas ma]ades& leurcloiks 
Qvesqe eux come autrement 
pltisours autres persunes dc 
seinte esglisc tant come ils en- 
itendont as divines services es 
esglises cimitoires & autres 
lieux dediez a Dieu sont plu- 
sours foils priz & arrestuz par 
auclorite roiale & commande- 
ment des autres Seigneurs tern- 
poreles en offence de Dieu &: 
de liberlee de sa seinte esglise 
& auxint destourbance des di- 
vines services avantditz mesme 
nostre Seignur Ic Ror a qi 
meull desfderoit si«nully le ffst 
cn tiel manere voet & grante 
& auxint defende sur sa gre- 
vouie forfaiture qc nully le lace 
desoreiues issint cfe collusion 
ou cause feyne ne soit trove en 
ascun des ditz parsones dc 
seinte esglisc en celle partie. 


No. 8 . 

i lucbarcl If. c. Prisoner by Judgement shall not 

be let m large. Cbtif^srion of a Debt fo the King 
UfO delay another's Execution. 

I TEM, Whereas divers j TTEM p«r ce qc diversez 
People, at the Suit of] X gehtz a su>te de partie 
the Party commanded to the comandeza lapnsoi^c de Fleie 
Pri^norihe p/ccr,byJudge- par jugement renduz en Ics 
ment given in Courts of cur courier nosUe dit Seignur Ic 
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hx Rot in Turr. Lond. 

Roi sont plusours foilz suufifertz ** Lord ibe King, be oftentimes No. 8. 

a!cr a large par le gardein dc sudcied to go at I^rge by the 

la dile piisone alafoilz pai Warden of the Prison, some- ** 

luayiipns ou baill 8£ alefoilz ‘‘time by Mainprise or by 
sanz ascun maynpris avec unc “ Bail, and sometimes with- 
baston de Flete & sen vonlen “out any Mainprise with a 
paiss enlour lour nidrchandise “ Baston of the Fket, and to 
tV auties lour bosoignes & y “go from thence into the 
sont longeinent hors du piison “Country about their Mer* 
noeiz &: joutz .sanz Idsscnt dc “ chandises and other their 

iuux a qi suyle ils y sont ajug- “ Business, and be there long 

gez 6c sdnz lour giee ent taire “ out of Prison Nights and 

par ont liomme ne poet jamais “ Days, without their Assent 

A enir a son droit recoverer de- “ at whose Suit they be judg- 

veis licux enprisouez a grant “ ed, and without their Gree 

nicsihief & anientisscment de “thereof made, whereby a 
plusours gentz ordcigne est & “ Man cannot come to his 
assentuz qc desormes nul gar- “ Right, and Recovery against 
dein de la dit prisone de Hete “ such Prisoners, to the great - 
soefFre ascun prisoner illoeqs “ Mischief apd Undoing of 
csieantz par jugement al suyle “ many People ‘ It is or- 
de partic aler hors du prisone ‘ darned and assented. That 
par ma)npris baill ne par bas- ‘ from henceforth no Warden ©f the Flee^ if 
ton sanz gree fairc as ditz par- ‘ of the Flett shall suffer any he sufier a Pn- 
ties dc ceo pur quoi ils y es- ^ ^f*^oner there being by Judge- 
loioiit ajugez si ne soil par brief * ment at the Suit of the Party, mem, to go at 
ou autre mandement du Roi sur ‘ to go out of Prison by Main- 
. pcync dc perdre son office a la * prise, Bail, nor by Baston, 
garde dc dile piisone. Et ‘ without makiiig Oree to the 
cnouiie si nul tiel gardein soit ‘ said Parlies Of that wheieof 
desorc attcint pardu proces qil ‘ they were fudged, unless it 
avera socHeri ou IhSsetz ticl ‘ be by Writ or other Corq- 
pi isun aler a large enconlre ‘ mandment of the King, upon 
i cit ordelnance adonqes y ei- ‘ Pain to lose his Office, and 
ent les pleintifs lour recoverer * the Keeping of llie Said Pri- 
vets rnesmes les gardeins par * And moreover, if any The Penalty 
bi ief dc dette. Ec auxint est * ‘tuch Warden from henceforth of him who 
oideine qe si nuUy a suyle du ‘ be attainted by due Process, the 

jiailie ajugoz a autre prison ^ that he hath suffered or let King, to delay 
j)ui dette iiespas ou autre que- ‘ such Prisoner to go at laige “ooiher’a Eae- 
lellc se voille conustre volun- ♦ against this Ordinance, then 
ticnicnt &: par Icynt cause det- * the FlalnilfTk shall have their 
tour a Rot 6c par tant estre ‘ Recovery against the same 
ajugez a la diie prisone de ‘ Warden by Writ of Debt. 

Jhloic pur greynour suete y ‘ And also it is ordained, That 
avoir de prisotie qe aillours & * if any at (he Suit of the Party 
issint delaier la partie de son * judged to another Prison for^ 
recoverer hoit cell reconissance “Debt, Trespass, .or other 
rcsccu illoeqs & sil ne soit autre ‘ Qum rel, will confess himself 
pa It dottour a Roi de recorde ‘ volpmarily, and by a feigned 
hoit son corps lantosi remandez ‘ Cause, Debtor to the King, 
a la prisone ou il esloit devant a ‘ and by that Means to be judg- 
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Ex Rot, in Turr, Lond. 

No, 8. ^ ed to the said Prison of the y demurer tanqil avera fait 

f Richard II, * Ethel, there to have greater gree a la dite partie & ceil 
'Sweet of Prison than else- gree fait soil immediat reman - 
'where, and so to delay the a Flele pur y demurer 
' Party of ^his ^Recovery ; the (anqit avera fait greo a Roi de 
'same Recognisance shall be sa recon^sance avantdite, 

' there received; atvd if he he , ' 

' not Debtor th King of 
' Record, his Body shall incon- 
' tinently be remanded, to the 
' Prison where he Was . before, 

'there to remain., till he hath 
' made Grec to the Sa}d’Pa<ty, 

' and the same Gree nia4^j,.ne 
'shall be immediately Sfnt 
' again to fibe ,Fket, ther^ to V 
^ abide/tijl^be hatli madeGrfee 
' to the King of hU Reec^ni-. 

' sance aforesaid.,* ' A 

No; 9 . 

1 Richard liL c. 16. — PendUy ior arresting of Priests 
during Divine S^ervice, 

No. ih " it TEM# thit ]tTEM pur ee qe Ics Prelatz 

Richard II. « JL lates ^ A . «e font pteindre qe sibjen 

‘ 5- tt selves, tital as w4il benefice^' de seint eglise beneiiciez 

" Pe<iple of Jmlyj Chqrejh,, as : aresiuz & 

" other, be ilitorstte^ sibien des eglises ca- 

av4 Well ^v;^ail|edrnl tliedmles come des aulreses- 
'* Clmrche®! cimiters & taut 

'‘'es .^nd come i Is sont alofoitz entend- 

" and somettWfj W^ th^y l^ntz a divines services & aux- 
" be intending ibVCRytep Sdr- -Int en autres liewx tout spienl 
■ vices, a^dralsiP porlantz >t*Orps nostre 

Places,' , be S^lgli^uri^^^ii^brtst as maladcs 

*' beatl'^, & liors- 

'' Lord ' to ' slew; sotli'-Iiez, & menez en 
" Persons; Wtt4''so''^’|asted eii'c^&iitre la fraunchise 

'' drawn 4u.L ;lhe l^nd de teint eglise ordeigne e^t qe 
broijght to ' PriW>W niille m|nisire da Roi ou 

'VtW;pber4yof arestor a&cun per; 

^ It 'is' ordained, ^ Thi^t i. de “stefiat . bglisd ;par liel 

' other,., Mb :arri^ti'dny.i|^ij^'" & ent 

< parties issint 

4resUfe^'"pary^e ■ toutfiiiitz rje 
' Ids dttes'ge^lW,.d^ 'Cglise 

' at'idiW'Klng^s iyjw4n|;inake''' . ne se tiegnent les e^Uses 
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Ex Rot, in Turr. Lond. 

ou sanctuaries par fraude ou ^ Grce to the Parlies so ar- No. 

collusion cn ascun inanere. * rested ; provided al\vays,That ^ Richard U. 

Et pur ce vous inandons qc * the said People of holy 

toules les elites estatutss facez ^Church shall’ not hold them 

crier 8c publier 8c fermement ^ within the Churches or Sanc- 

tener parmy vostre biajHy se- ' tuaries by Fraud or Collu- 

lonc la forme Sz: tenure dicelles, * sion in any Manner. And 

& ce ne lessez en ascun ma* * therefore we command^ That 

Here. Don’ par tesmoignances * thou cause all the said 

de nostre grande seal a Westin’ ^ Statutes to be cried and 

le primer jour dc Feverer Ian,, * published# and hrmly kept 

de noslre regne primer. ' through tby Bailiwick^ ac- 

' cording^ to the Form and 
' Tehour UieireoC and; that do 
' not omit in any wise. Given 
' under the Witness of our 
' Great Seal' the. firU Day of 
* Febrm^, id tbo first Year of 


No. 10# 

23 Ilenry VI. c. 9 -^ No SherilF i ahaU Jot to form his 
County or any Bailiwick. The Sher.i&' and Bailiffs’ 

Fees and Btitios in several Cases** 

Cotton MS* 

I TEM le Roi considerant hz ' No. D. 

graundez perjure ektorsfon ,*;X ^£dg;th4gJp^>Feijury, 23 Henry Vl, 
8c oppression, queuz sount !8s 1 ^ i<^tion,ahj|^|^jprossiim which ‘ 9* 

* Thii Act, ^h‘»ch relates y«in1ce, has 

certainly all th^ and Cbarilt^rs which Act ; 

notwithstandtni; lyhkh^, It Wfs^ one, 

and as such was' r^lady : 

but to the .Series of ^Aulhtliriti^ in uib, one , 

K>tccpUon in the Case ' ef 'Mills v.' t 'Stt. general 

Question comiiig be%^ , the Cop.rt of King's Evans, 

2T. H. M9, it,w'as''niljJd.up!fm .^he 

Case to be a public Act- —Mr. J. AshiiEsjLj la>'||ttVibg jh** uppn that,/ 

OccasiOri, said, = ^ 

, “ It all the Cases, on thb 'tm one $ide#; l^SlTOrei 

apparently conwary to itik^h#' tl^ COni^ would be 

',\/bo'ui)fdby them but ^ are pot i^eepn- 

' oileab'ie to ReSso.n th^R^iob* 

t;niry, we 'd^ latter. < there oan 

js be no Doubt op" ihe/Reas6n but this is a,g^eirn ' 

Law ; and ihe-Case.,'m tnSiit is 

" so, wc might, 

of another Act,' 'yhich uimuestlOneofy maki# a genel^ taw/* 

In a former Fublicatidh J availed my&elf df the Opportunity of tbi$^ 

Passage, to expresii my 8entixqentS q^pec|ing the general Propriety ' 
correcting erroneous Precedents ; and as Uic Subject is pf great Imppi nance, 


i*. 
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Colton AIS. 

No. 10. * bo and have been in tbisloimt estees en cest Roialmo 

aj Henry VI. * Realm by his Sheriffs^ Under- per se? Viscountess, South- 

* Sheriffs, and their Clerks, viscountez, & lour Clerks, 

' Coroners, Stewards ot Fran- Coroners, Senescballx dez 

' chises. Bailiffs, and Keepers Fraunchiscz, Baillifs & Gar- 

' of Prisons, and other Officers deinz dez prisons, Sc aulres 

* in divers Counties of this Officer^ ep diversez Countcez 

None of the ' Realm, hath ordained by dicest Roialme, ad ordeigne 

Sheriffs' Offi. * Authority aforesaid, in es- per laUctorite suisdit, cn es- 

turnedupM In- * chewing of all kioh Extor- chuying dez touiz tielx extor- 
^uetu. ”'tton. Perjury, and Qppres- sions, , penuric, & oppression, 
' sibn, that no Sbenff shall let qtienulle Viscount les-se a form e 

' to feVm, in any Ma|iner, his en ascon manere son Counte, 

* County, nor any of hts iBaili- ne mscun de scz Baillifwiks, 

' wicks, Hundr^^^iinorWapen- l^undredez, ne Wapentakez, 

.* takes ribjr thit the said ohe- ne que lez ditz Viscountz, 

* riffs, Undetv%ertff$, Bailiffs South vix^countz Baillifs dez 
of Franchfees^ ner any other fraunchi^ezi tii ascun autre 

* Bailiff, shair^^rtl# ’Mpojn any Barlif, rett&me sur ascun briefe 

^Writ or to them ou pr^ept # eux direct, de 

* directed to te returned any retOitrner ascuns enqucstez ou 

* Inqueste idr^any Panel there* ' ascuns^panellez sur ceo desire 

1 ihaiU'uke the. kibeny of inserting the Obterv^ions which then occurred 
to me. r . ' " 

^ J sj *,* l;iieva>elway« n^aided this Sentiment as stopping, short of the 
true Pdh^ple, by which the £Xeftioh of judicial Authority ought 
to be itgviated: and if a jCmtrt , possesses the Authoiity of cor- 
recting an eatabljahed Doctrine^ supported by several Cases which 
^ are npt reconcUeable to .Reisoioi because there is one sensible 
Precedent ,, to epntmy, t cannot see any miterial Obstacle 
to , their, the thkt sensible Precedent themselves. 

. The Auth^,liy jhe Court is thes^me to-day as yesterday; 

' In the us IIlv as mthe fitbv of Geo. 1. ; ana it is very 
/ , difficttjit 0 dtulerstand the Lcglc^ by which it would be wrong for 
^ e Court to bur rc^tan erioneiQj^s Opimoa to<*4ayi but If themselves, 
or any other; CpSttt ,of concurrent AuthorUv, had been guilty of 
that Wroii]^ it would bscome right to follow the Example 

to*Yiiojrrowj: it not the. Adnaloiw^affoo of Justice 

uponimOio^iMi^ Basts, to be 'held that Reason 
''andJUftice^ur|^osi^ffl|ded4^^U%^m Precedent as only its 

, PlSnci^e, th^jtdi^Vcr8e''the>0isposition and to sacrifice 

the fdrmer-iit4’i«Sbrmt‘or Admitting most willingly 

;v .,^e behemial of Piecddents, and ascertaining 

V vr r Pihitiplcs; a^toituing Impropriety of lightly renewing Dis- 
^ L custlons uppn.^bjm|«^Ub respect to which Heason may fairly 

hesitate m its Ctod Certainty bf^/DeterrnihMion « more 

beha^ial fft^n a |i|d^aT either Side ; /objecting 

; to the Subyitratoft >1 Opinions, ^ when they 

> s have the|tl|;idiGal System^ as not to 

. ; the 

only Piroposid4h,W|>& establish, oi father to 

' ^ enforce is, tbit'tha acHlhowledged Conclusions of Reason anti 

V Justice sti4|i,.be adudi^ top/evaU.oVer, die accidental Sanction of 

V ; i. EftoJ by iMs^Jideiitf^Wiwn nS ipipimarvt ilf^son of jpubhe Utility 

$ee the ^eferenee^^r^Oses, as to the ^Itatup; betog public or private, 
in Williams's Notes to Sd. Saunders, a* 
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fait, ascuns Baillifii, OlHccrs, ' upon lobe made, any BailiiTs*, No. 10. 

ou servaunts a ascun de lez * Officers, or Servants to any *3 Henry VI. 

officers sulsdilz, eti ascun pa- ‘ of the Officers aforesaid, in 

nolle per eux issint affaire, ne any Panel by lliem so to be 

que null de lez ditz Officers ' made ; nor that any of the 

Ministrez, per occasion, ou ' said Officers and Ministers, by 

south colour, de lour office, * Occasion, or under Colour of 

|)reigne ascun autre chose per * their Office, shall take any 

eux ne per ascun autre persone * other Thing by them, nor by 

a lour oeps ou availle dascun ' any other Person to their Use, 

persone per euK ou ascuns de * Profit, or Avail, of aiiy Per- 

eux destre arresluz ouattachez, ^ son by them, or any qf them, 

ne de nulle autre pur eux, pur ' to be arrested or attached, 

le lesser dascun arrest ou attach- * nor of any other for them, 

inent destre fait per lour corps, * for the omitting df any Arre.st 

ou de ascun persone per eux * or Attachment to be made by 

ou ascun do eux per force ou * their Body, or of any Person 

colour de lour office arestuz ou * by them or any of them, by 

attachez, pur fyn, fee^ sewet * Forice or Colour of their Of- • 

de prison, inaytipris, lessance * /Ice, arresteii^W attached, for 

a bailie, ou inonstraunce ascun * Fine| Fee, Suit qf Prison, 

ease ou favour a ascun tiel per- * Mainprise, letting to Bail, or 

sone issintarrestuzouarfestier, * shewing any E^se or Favour 

pur lour regard ouprqfitiSt noun * to any such Person so arrest- 

tiel come ensuist, scilicet pur * ed, or to be arrested, for their 

le Viscount xxd. le BailHf qe * Reward or I^roffi, but such as 

face larrcst ou lattachement 'follow; (1.) that is to say, 

.iiijd, & le Gaoler, si le pri • For the Sheriff xxd. the Bai- Fees for Ar- 
.soiier soit commis a »a garde, ^,Iiff which maketh the Arrest 'fcsw and Au 
iiijd. Et que le Viscount, ^ or 'AUacbment, Four-pence, ***^”*"'"*®' 
South viscount, Clerk de Vis- and tlie Gaoler, if the Pri- 
cqiint, Scncschalt ou Baillif de ' soner be committed to his 
fraunchise, Servaunt OU Baillif], ^ Ward, Foi|f-pence ; And that 
ne Coroner, pretgne pdf co- * the ^^eriff, Under-Sheriff, 
lour de son* office, per luy neper ^ Sheriff's Merk^ Steward or 
ascun autre persone a son use, ' Bailiff of Franchise, Servant 
dascun persone pur la fkisure 'of or Coroner, shall 

dascun retourne ou panelle t^e any Thing by Colour 
ascun chose, & pur la copie, ? of his Office, by him nor by 
dun panell iiijd. & que lez ' any other Ferwn to his Use, 
ditz Viscountz, & toutz autres ' Pqrson for the making ^ Fees for the 

Officers & Ministrez avaunt- ^of aby Return or Panel, and 
ditz, le.sserount hors du priscj^i / for Om; Copy of any Panel, 
toutz maners dez persooez per k4v And tbjat the said ^ 
eux ou ascun de eux arrestiefs ^ and all oilier Offi- 

ou esicant en lour garde per { 'cefsabd Ministers aforesaid, 

(1.) In Martin v; Slade, ^ N. R. SQ, the Coon of, C. B. were clearly 
of Opinion, that the Regulations of this Statute coiffd, not now be considered 
as giving the Rule lor the Fees to be taken. 

N 





No, 10. 

*3 Henry VI, 
c. 

What Persons 
may be bailed, 
what not. 

The Condi- 
tions of (he 
Bail-bond. 


Original Writ — Process — Arrest, Sfc, {Pt. IV. Cl, III. 


' shall let out of Prison (2.) 

* all Manner of Persons by 

* them or any of them arrested, 
' or being in their Gusiodv, by 
^ Fonce of any Writ, Bill, or 

* Warrant in any Action Per- 
♦sonal, (3.) or by Cause of 
' Indictment of 'J'rtesgass, 

* upon reasonable Sureties 

* of suifimcnt Persons*, (5.) 

* having sufficient W,Hhiil the 

* Counties where s«cl£lP 
^ be so let to Bail 

* ib keep their 

' Place as Ihetsai^ TOjPf Bills, 
Warrantsj^gyijlir req^ko. 


Cotton MS. 
force dascune briefe, bille, ou 
garraunt en ascun action per- 
soneli, ou per cause dcndite- 
ment de trespas, sur resonable 
suerte dez sufficeantz personez 
eiantz sufficeaunte deinz lez 
counteez lou tieix personez 
sount jissiht lessez a bailie ou 
inaynpris, de garder lour jours 
en tielx^^UX come lez ditz 
briefs jbflil ou garrauntz re- 
ou per- 
son rroMit en 

ion, 

e3( j^ipp(i,ou 

Kerbs de 


an Action 
; see Auiibiiirj 
Action does not lie 

Shcrilf ; 2 Mod.'33. 

{$.) In Rex % 
that the $hei;lif ,] 
but that the 



der a ‘*^*B^W|^MWPi || P‘Suretie8, and 
iJa hibliWWl ^B| |g 8 i!M ihe Case, but 
I .tht Refusal 1011 not snake hlin a Tr^nasser 
mms'B iJote, iSa«fld,6|, c. (Sw|i§ip.ihc 
S^irtF who refjcises," but it must be 

2 Salk. 608; l^drd Raym, 728; it wlPlleld, 
kea Rail*bond in an Auadbment fora Contempt, 
might refuse to accept it; but the Right to take 
such BaiI*bond^%i been' fined joverruled. The fojilowmg Note was added 
by the Editor to'the ^sk of Rex Daws, in th(y^ixth Edition of Salkeld: 

** til Field e. ^dfkhphse^ Com. 264, the Defen4^ pleaded that the Bond 
wastake^, by theShdnlF in an Attachment for Coi^ihptof C. B., and void 
by Statute 23 Hen. VL, and had judgthc^* KingCh. J. said, that (upon an 
Attachment of Pdviiegv Attachment vpoo f Projl^ition, or Attachiucnis iu 
Process upon t fienaT i%attit4 ^ Sheriff might take Bail, hut not upon 
an Attachment for a Comawipr. ^|n Say o. Bibs, 2B1. Rep. 953, itappear- 
i<?Z.on Oyer of the ppndiiion waa to answer a Contempt 

in the Court of Cjha^pmy, ^be t>efaimht dernuued; the Court thought if 
there was'any Of inception ho ^should have pleaded Facts sufficient 

to brijpg Iht; i^^estion b^ the Court;, and gave him L^ave to plead, and 
Judgment was aftje^^^ds Wijimpf a Plea. In Siudd v, Acton, 

i Hi 0. i66, it ’ ph Doi^ii(rrer, that ao Action cannot be 

xnainmitted against a i^aing tofttke Bail upon an Attachment out 

of Chancery give *n Opinion whether 

the Sheriff bad a RlghUd take |pd;y n. tawspn, Pre. Ch, 110; £0. 

Ab. 350;;'pk<td p. Iticcard^ Bd-ebff., Anon. 1 6tr. 479; 1 Ventr, 231 ; 

2VenHs..26|5.*^; ... v>; , 

(4. ) 1 1 was nilM in ;Rengou]^ v. Kwputr, 4 T. 306, and on Error, 

S M JIV 4 Iff,, » Shct^^cfftlofl^ke a Bail* bond upon an Indictment a| , 

the Stnaiter arid; mifVWv’. w related only, to Ind' 

at and is in by 1 Ed, IV. c. i, byi| 

enacted, ffiat the Bbcrif IbaB^dOt; Sneh IndictmegliMiri^ 
but shall, reptoyc it' ’to the Peace. A and 

lei Chamber ' 

t L - *z>.L . , . . ‘bat it 

the Sheriffs Duty to have taBib a<0ecogniaahcct 
Wi "l^bis Ci^se was* the Benc6t of tne Sheriff, and therefore, 

m*y oMiht^Ott tm Sumies, yet he may take a Bond witli 
«*“s iO Rep. 100 b,, and 
•t vases rtforred fo M WiMiam»*8 Note to 2 Siund* 61. 
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Colton MS. 

pesLS, & toutz tieix personez] 
qi Rount comm}'s a garde per 
especial cominaundement das- 
cun Justice, & vagerauntz re- 
fusauntz de servir solonque la. 
fourme del estatut de^Jaborers^ 
tantsoulement exceptz. £t que 
tuille viscount, nc nulle qez 
officers ou minislrez suisditz, 
preighe ou face de prendre ou 
faire ascun obligation pur^ascun 
cause suisditz> ou coldur de 
lour office, si noun ianUoqle- 
nient a iour mesmez, dascun 
persone, ne pur ascun persone 
qi soil en lour garde per le 
coufs de ia leje, lorsque sur ie 
noun de lour office dc sur .con* 
d I tion que prisoner ap ^ 

pierge ala jot^onte^gnuz en 
leditbriefe bilfie ou garraunt 
8z en tieix lieux <^me le dit 
briefe btile ou garrant requiert. 
£t si ascuiis de lez dtlz vis- 
countz ou autres officers ou 
minislrez suisdltz preigiie* as- 
cun obligation en autre fourme 
•per colour de lour qfficezi qil 
soil voide. Et qil ne preigne/ 
pluis pur le fesaunce dascu^^ 
tie! obligation, garraunt, 0u< 


' Such Person or Persons which No. 10. 

* be or shall be in iheir Ward »3 Henry VI. 
' by Condemnation, Execution, 

' Capias Utlagat^ or Excwmnu- 

* nication. Surety of the Peace, 

* and all such Persons vvhich 
' be or shall be committed to 

* Ward b{y special Command- 

* mertt of any Justice, and Va- 

* gabonds refusing to serve ac- 

* condfog to the Form of the 

* Statute of Labourers, only ex- 

* qept Aqd tliat np Sheriff, 

' nor any of the Officers or 

* Minisfors aforesaid, shall 
' lake or cause to be taken, or 
' make;, any Obligation for any 
' Cause afor^said^ or by Colour 

^ of f&eir office, but not only to * 

* t^emsetves^ (6f.) of any rer- 
^ s6d, noirby any Person; tvhich 

* shall be in theft Vi%rd by the 
' Course of:fhe Law, but by the 
^ Name of fheli* Office, (7.) and 

* upon ConjfUtipp written, that 
the said Pri^eb shall appear 

'atthe Da)^ lic?ontained in the 
' said WriL BjH pr Warrant, 

^ and in such FJiacesas the said 
^ Writii '8il|s 0r Warrants shall 
tequirew^ i#|) And if any of 


(6.) An UudertakiPg to the of vo'td ; Kogers 

V. Reev^, IT. R. il8. ' 

(7.) In Error in Debt, on Ssibbond, it, ieieq>tc4 tbtit tt viras 
not shewn that the 3bnd wai to tin: Sheriff by Of Office. The 

Couit were of Opinion that if ^Ould so thought that it 

did sufficiently appear I eiden 

Viccemititt akiHutiis* . 

(8.) The DccisidnS. mpecti^’JpfiTbc^^ are stated 

in Serjeant Williams’s Note to 3 SO, the fq^OM^bg » 

Extract, with the'Raejbptioo of 

The Nabire and Eorht of t^e the 

Sutute 18 Bond. [1'^ 'ednststit ot the Aa,;ihias been 

to take Security by 4ffnd; Of so 

high a Nsttire at'ilieSt&cority ; j^'Ashurst 

Rogers v. Reeves,' ^ 

^fhe ''Condition of the Bond Uto Appearainfi^; Of' ^Fiarty 

at the Reiurh of the-Wrb, add for '"no Oife|f'PaTpoiBe‘t. «o if 
other Condition expressed' ‘In the w 
any CoOditton at all, or be with an wbtfO it was given on 

the fourth of November, with Cpnd^lf^ to Oh ^ 

Samuel v. Evans,] the Bond U void by tj^'TSiatutej/^ % H. 'ftti Roim 
Reeves, Cm, Eli*. 8B8;\COtto« at:. Wide, ibid wf? v, 

Dyer 119, ISO ; 1C Rep. 100 n. K lOi a.| fieawsages’^s Case, 3 Lev. 74, 75 ; 
Graham v* Crawshaw, 1 Str. B^f Mills v. BondjL C. Forcesc. SS$; 

N 2 
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No. 10. 

23 Henry VI. 
c. 9. 


The Sheriff 
shall make Dc» 
ruties in the 
King's Courts. 


Coiton MS. 

' the said Sheriffs or other Of- precept, per ciix desire fait, 

* ficers or Ministers aforesaid, forsque iiij. d. Et auxint que 

* lake any Obligation in other chescune de lez ditz viscount z 

* Form by Colour of their Of- face anniielment un depute en 

* 5ces, that it shall be void; lezeourtz du Roi de sa Cliaun- 

* and that he shall take no eerie. Bank du Roy, Commune 

* more for the making of any Bank, & Leschequer, de rc- 

* such Obligation, Warrant or corde, devauntceoqils retour- 

* Precept by them io be made, nent ascuns briefs de rescei- 
' but Four-pence. ■ And also ver toulz manors dez briefs & 
' that every of the said Sheriffs garrahtz a euxdestre deliver ez. 

* shall make yearly , a Deputy Et qe toutz lez viscountz, 

* in the King's Cpurl§ of his soiitbviscountz, clerks, bail lifs, 

* Chancery, fte l^ench^ e*oroners, seneschallx, 

^ the Coiptnon Plaipep rind in oafUifls dez fraunebisez, ou 
' the Exchequer, ubf Record, ascuns autfes officers ou minis- 
' before that theyf^hall return trez, queux fount le conlrarie 
' any Writs^ receive all dicest ordejgnaunce ou dascun 

* Manner of Writs aihd War- JJjoiht dicplle, perde a la panic 

* ranis to be deUvered to th^ ; en, yceUe endamage ou greve 

* And that all Sheriffs, Under- sez trebtez dainagcs & forfacc 

* SheWff^i^^Clefks* Bailiffs, Gao- la sommede xK li. a chescune 
^ Icrs, Coroners, Stewards, Bai- temps que eux ou ascun dc cux 

* Jiffs of. Frani^iises or any fount le conlrarie dicelle on 
'other Officers dr ,]^^inbters, ascun point dicelle, dount le 
' which do cOOAfi^ to this Or** Roi davoir lune moite, ceo 
' dinance in any ^#oint di' jhe dcstre emploiez a le use de son 
' same, shall lose iO ibp Party bostiel, & en null autre manei c, 

2 T. R. 569; j^ut Statute is confined .to Obligations 

given *.o the Sheriff, not ^extend to such as are given to or for the 

Benefit of the Ptamtfff ’‘whdn aii Attorney undertakes to appear 

fqr the Defendanv PC: bound to . do so,, ^nd tfic, Court will enforce a 
.Perfbrtnance pf .sudi hla ppn with the flaituiff by Attachment, though 
his lTi$d«^kih|^ ibe UpK ib ; the Fonu by the Statute ; Cro. Elix. 

190; Milward e.s i39; J^shin' V* J'rePch, S. C. 1 Lev. 98; 
1 T. R. 488; Roi^eiiis So a Bond, givpp toihe Plaintiff in apofher 

Form than, that whk;b',d»# i^ate presciilA b Mod. 304, 305, 

If It ap|^arso«rhp.W<i that the Bond 

is void by tiefendawt jmay demur; but if 

it donot,\he must fdtdo ^ by ^l^dfng, pr dtbeiwise, ihc 

Objection R&Ora, he may move in Arrest 
of J[ud|ei|h^i4k viponthif 6uhj««it in the Note from 

which ^ttese WjlUaiht'a Note, 3 Shmnders, 

Aeiipiyiof the writ, otherwise 
itisv^jfjj'l Ld^"]^ym; is not required by 

the StatPie to ini^t hr^the Cphdiliohi of the Bond ; 

if it dfiAppearehce Substan- 

*^**^^^^^* or Variem:e .jbetwee^ the 

Copdf^bh andPfPcesSuih of tbe Actiofi^ dr of the Time and 

^%‘’pf;Ajfcjpeaii!Sfl5e, does, ndt Bond,. fSec the several Cases 

in SupphTt of this Position, pilebtidded tn the Note, ip which sdd lones v. 

of tbe^3^1*bpnd;>ee Statute 16, anW 

Part No. see further as . to ‘Proceedings on the Bail- 

bond iiWK'dteAssigom'iml. thereof, and the suaimar^r.Jdrisdlctioii exercised by 
the CouJt upon the hubject; WUiuuns's Notes, 3 Sauiid. 61. j 
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Cotton MS. 

Sz lautre nioite a celluy qui ceo 
voet sut^r. Et quo lez Justices 
dez assise^ en lour sessions. 
Justices del un Bank & del au- 
tre, & Justices de la peas ep 
lour pLiiis, eienl pooair den- 
querer, oier & terininer> dof- 
fice, saunz especial commis- 
sion, de & sur toutz tceux qut 
t'errount le contraire dicest or- 
deignaunce en chescune article 
ou point dicelle. £ si lez ditz 
viscounlz retournent sur asq)(i'n 
persone cepi corpus, ou reddi- 
dit se, qlts soieni chargeabtez 
davoir le eprps dez ditz ^er- 
sonez a lez jours de la retourne 
dez ditz briefs, billez, ou gar- 
rauiits, en tiel fourme come i]$ 
f'urent devauni la fesaubce di- 
ces! acte* 


Porveu toutzfoilz, que per 
cest present ordeignaunce le, 
Gardeyn de la gaole 
Flete, & do la paleys*ifci Koi a 
Westminster^ pwf temps es-^l 
leant ne sqit endamage no pre^, 
judice enfson duete of'-,: 

fice. Et'^auKint que^'eeit'drjj. 
deigtian'de 

fest de,pasqu«i<f^qq^ calm' 
ne nostre Seigtiur 
M.CCCC.xlvj. ■: 


Mn this Behalf indamaged or No. 10. 

' grieved, his treble I)aniages, *3 Henry VI, 
<^nd shall forfeit the Sum of 

* xl. li. at every Time that they 

* or any ot them do the contra- fenders, and 

‘ iry thereof in any Point of the shall have 
‘ same; whereof the King shall 

* have the one Half, to be em- 

* ployed to the Use of his 
/ House, and in no other wise, 

' and the Party that will sue, 

' the other Half And that the 
'Justices of: Assises in their 

* Sessions, Justices of the one 

* Bench and of the other, and 
'Justices of Peace in their 
' County, shall have Power to 
' inqutre,v hear, and determine 
‘ of Office without special Com- 
' mission, of and upon all them 
' tfikt do contrary to these Or- 
'dinances in any Article or 
'Point of the saipe. And if 
'the said Sheriffs return upon 

' any Person;. Cepi Corpus, or The Sheriff 
KReddidif se, that they shall jetwnmg api 

* beebar^We fti have theBo- 
'.dieioftbe.said Personiiat the 

* tbiiOT of Jl»e , B,eturn$ of the 
aaiw Wiftti, Bilfc, pr Warrants, 

[.y in ■ FjWiii as they were 
fibefore 'the' '“making'. of this. 

*II.>-:.mvwi8d always. The Warden 
‘That lli*; %den df the|J;{;:|^r.««1 
‘ and tf'atmiiuter 

' o|i|^.|tilg’s, of msl- e««Jled. 

i||n»wi5tr';ldl^,.ihe •Ti»«fi.'boing, 
fibs# pot \|!B endam^. nor 
!dd By this Ordinance 
'T^]f ' (ifibis,- Office. 


,, Qidp^hce 
'at’ ^bfl Bedst of 
. . I dWl be in the 

Eprd MCCCC. 


(9. 1 - the Sheriff i. riot lisMe ^,an AbtiM for ta^wg ^rtSttSicreot .toil, 
but is liable to be amerced, if he adtld* Sody. tt ^ lleturn of the 
Writ; Poaterne o.. Haaton, SSsund-W, (b.)i and tne Wiltom'i Noles, 
ibid’, in Which th» Duty uul liability of the Sheriff ate fiiUy explained. 
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No. IK 

19 Henry VII. c. 9. — Process in Actions upon the Case 
sued in the King's Bench and Common Picas. 

No. IK ' TjORASMUCH as before this Time there hath been great 
19 Hcnrf VII, ^ X; Delays in Actions of the Ca$e« that hath been su^ as 
^* 9 * * before the King in hts Bench, as in his Court of his 

Whit Process * Common Bench^ because of which Delays many Persons have 
in AcSoi»*upoa ^ been put from their Remedy:^ Be it therefore ordained, 
the Case sued eOacted^ and established by the King our Sovereign Lord, by 
Sench.^r'^om- Advice and Assleht jtrf the Lords Spiritual and Temporal, 
raon fi'ench. and the Commonsj, in this present Parliament assembled, and by 
Authority of the Mne,vlliat like Process be had hereafter in 
Actions upon the Ca^i» a;S^^ell sued and hanging, as to be sued, 
in any of the said CouHK in Actions of Trespass or Debt. 


43 Elizabeth^ c. 6 . ~ Ap' Act ai^d trifling and frivo- 
lous. Suits in Law lU her Majesty's Courts in fTcst- 

[Sec post.) Titlerw/j.— By Scct^pfl 1, a PciiaUy is imposed upon Sheriffs 
making « Warra&^ IS>r Arrests pr Summons untU (hey have received the 

Wru .3 \ 

;>'}.» ' 






13 Charles 11. 'uftiti S^^r-lAn Act for Preveiitioa of 

by Arrests, and of Delays 


No. 13. 

13 Chtrki 11. 
■tat. 1. c; a. 

The ancient 
fundamental 
Law in proceed* 
iog to Arreptt 
upon Suira, to 
eipresa the true 
Cause of Ac* 
tiod in the PirOk. 
CCft# 


wnu loifuaiwwiiw ui 

, . . Reahl. in where any P^reiM i» sijed, implead- 
ed issuing, out of 

My et of ae^isTO'%^ Wia^aiaMtt, in any 

.comp^ .l^ei^n, the true 

Caum of^ ^ fbrth' i^nd pariicitlarly 

e]^>(dlledin;.Sflw the Defend- 

^dte; 'Cause of, .the 'Suit, 
and 'dm .Wdt, BiU..dr'.P«xi 5 M*, 

muyiliMMt ; hfl^; m ihe> Aftpemanoe of .'the 

s^. AtftpMsfuuhe. 

nmy^ehtiyiiudeAhu^ they becodie epgiged t; 

etia WfiPtiaii dM^m W die People of this 

lteliU|«'>:^fd^ Ijwt |»*b \<¥y «n«»y of ht# 

been .^urreiMjd' u^^^mnetm'' 
Bifts.iol 

latiuM, ''amfotbigtfl Hte^Writs issued out isf;die; Cimti e^.the 

. ^ WiiliMou’S Non, 8 Saund. £3. 
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* King’s Bench and Common Pleas^ not expressing any i>arti- No. 13. 

' cular or certain Cause of Action, and thereupon kept Prison- *3 Charles II* 

* ers for a long Time for Want of Bail, Bonds with Sureties for ** ** 

* Appearances having been demanded in so great Sum's that few 

* or none have dared to be Security for the Appearances 

* of such Persons so arrested and imprisoned^ although in 
' Truth there hath been little or no Cause of Action ; and 

* oftentimes there are no such Persons who are. named Plain - 

* tiffs, but those Arrests have been many Times procured by 

* malicious Persons to vex and oppress the Oefendants, or to 
^ force from them unreasonable and ttn|ust Compositions for ob- 

taining their Liberty ; and by siich evil Practices many Men 
'have been, and are daily undone^ and decoyed in their 
' Estates, without Possibility of having Repa^mUon, the Actors 
' employed in such Practice's itavtng‘ been (me the most Part) 

' poor and lurking Persons, and their Actions so secret, that it 
' hath been found very difficult to make true Discoveries or 
' Proof thereof:’ 

II. For Remedy and Prevention of which so great grow- Persons ar. 
ing Evils and Mischiefs, and i|lso for discouraging all frivolous ©ut of tiw 
and unjust Suits, and causeless Arrests for the future ; be it en- Kind's Bench 
acted by the King’s most excellent Majesty, by and with the 
Advice and Consent of the Lords Spiritual and TempOrali and presaiog the ' 
Commons, in this presentNPariiament assembled, and by the Ac- 

Authority of the same. That from and after the tw^lth, Dhy of baSed andlei at 
Februaiy, in the Year of our Lord one thousand . rix bundr<^d Liberty, upon 
sixty and one, no Person or Persons who shall likppen to be 
arrested by any Sheriff, Under-Sheriff, Coroner, Steward, or ” ^ 

Bailiff of any Franchise or Obeny, or by any other Officer, 

Minister, Under-Bailiff, or other rersen dr Persons whatso- 
ever, within this Realm, having or pretendin^to have Au- 
thority or Warrant in tliat Bebau,. by fierce iprUoibur of any 
MVit, Bill, or Process issuing of Jtb be Usuim bflt of bis Majes- 
ty's said Courts of the King’s Bench and vommpn Pleas# pr 
either of them, in which said Writ, Ihd Cer- 

tainty and iroe Cause 6 f Action is not e^prewd, 

(l•)and for which the DdfeJidanf^pr D^fermapta 

Bill or Process named, Js and are bail^d^j^ iathat 

Behalf made tnlheihree and 

late King Hemy the Sixths shaH of to^ive 23 h. a. c. 9 . 

Security, or to enter into i^nd Wi0 fureties/ for thjef^ Apj^r- 
ances at such Persbn or Day 'Xtid 

Place inihe. said; Writ, Bi|l br'eobNndd, 

in any Penfaiyv^i>p;jSum of tbe^Sum 

of Forty .pounds tff lawful 

(1;) ^bis Statute (wichout Hke 

te have- Ojosted th« King's Bench ove'r Hvn 'lojudee 

Without for as BUI of was only ;ior Actions of 

Trespatc, , ;ii^^|>efcn4apt could iiot;,bf «n^tbd. md Md .to w thcwpqm 
for Breedica of civil CoiUracts^ But to Remedy Inconvenience, the 
OfBcehi ' of the King's Bench devisisd a hfethod of bddlng What is ^Ue4 
a ClauiC'of or ^ the usual Comj^liuit of Trespass'; ^ Bl. 2^7. 
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No. 1 3. oH for such Appearances ; and that all ShcrifFa and other Ofli* 
23 Charles U* cers and Ministers aforesaid shall let to Bail and deliver out of 
scat, z, c. ». Prison, and from their and every of their Custodies respective- 
ly > all and every Person and Persons whatsoever* by them or 
any of them arrested upon any such Writ, Bill or Process, 
wherein the Certainty and true Cause of Action is not particu- 
larly expressed, upon Security in ihe Sum of Forty Pounds and 
no more, given for Appearance of such Person or Persons so 
arrested unto the said Sheriff or Officer aforesaid* according to 
the said Statute iu the said three and twentieth Year of the 
Keign of the said late ICing Henry ll>e Sixth in that Behalf 
made and provided. . / ' 

111. And be it further enacted b^ ihe Authority aforesaid* 
That upon Appearance entered iirfhe Term wherein such 
Writ, f^ill or Frodbss is r^tufn^bte* wiin the respective Officer 
in that Behalf* for ijheSatd Person or Persons* by Attorney or 
Aitornies the said respective Courts froj^ whence the said 
Writ, Bill or process Issued, unto such Writ* Bill or Process* 
Bon 4 s fgiven the Bond or l^nds so given for Appearance thereunto* be and 
far discharged are hereby sattided anddischarg^Y^hd f|)at after siich Ap- 
jince, pearance so entered*; no A^aerciaihents be set Of estreated 

upon or against any Sheriff or otlijer Officer aforesaid^ or any 
Non^suit for other P^ttion whatsoever, concerning the. wint of such Appear- 
c Ufa p Oil before ^ unless the Plaintiff or naibiiffs in any such. Writ* 

Oie*^Vnd of the Bill piG^Process ii||ned* shall pui into the Court from yy hence 
ncxi Tcrm afier sgch Writ, BH) di^ Process did i$sue* his or their Bill of Decla^ 
and^uJgine*nt agiitiSt Jh^,:p^son or^Pprsops so arrested* in some per- 

and Cosfs 500^1 . Actioo*. Of If^pds or Tenements, before 

the Toffb jl6x4 Appearance, that theu 

' * * a Nonsuit ibr be eide against the 

saidTIaintitrof rjaibtil^ Courts respectively ; and 

that every BefWdant in eye^ such Writ*^Bill or Process 
framed^ shall or havojudj^ment io recover Costs against 
every ^ch Plaintiff PMntiffs, 4© be atispsiad* taxed and le- 
vied in such ac<%rding;as tt is provided by the 

Statute for id Uie iwbntielh Year of the 

23 fi. s. c. 15 . Rei|^ of thf t^ f aiiy. former or other 

Act*. .IStaluiB*CO^dbsti|tM^^.MW^^^^ Coufse or 

Usage rpf either t^e conirtM'y ibereof 

Imretoforehad^ imadb/ *by wise notwith- 
standing. ” , ' . : ■ ' .. y 

Arrests uwn ' *' 1 '^' Or 

c»|.ii 5 'utirH- ’rhi»i;g^ iicrejH bi^ofo'fpoci^S(|.;iS!f,,-c&^ i^^ll 
tarn. Attach- nor be construed^Or 

'ReKouTc*B- tfikgkljtfrn. 

f'‘mprs. and of Attach^ienidp^ Contempt, 

Privileges, es- orotf any AH^tchmentof Suit, 0 [f' aiiy privileged 

' Person, cur of whatsoever* 

issuing or to be of ©lather of iiic said Cemrts^ a!- 

^ ^ though diefe fee mr Pbdmrity of the Cause of Action 

expressed or contal^fsd in the said Writs ; but tfiat neverihele>s 
^ no Shtriff nor U nder’^iheriff* nor any of the Officers or Ministers 



105 


JPt. IV. Cl. III.] Original fVrit ^ Process — Afresi, 4’^, 

uforesaid^ shall di«HDbarge any Person or Persons ta^en upon No. 13. 
any Wrilt of Capias Utlagaium out of Castpdy» without a law* U Charles 11. 
ful Suptrse^as had and received for the* same : ;And that ***^ ** ** 
upon the sidd Writ^ of Attachment, such lawful Course be 
taken for Secur% for Appearance therenn as hath been hereto*- 
fore used; any ^hing herd rt4;»efbre expressed to the contrary 
thereof in any Wise nptwitbsUndingi* 

' V. And WhereiU irianV Persons, ^tof til Intent to delay 

* their Creditors from recotedng Ifieir Just Debts, continue 

^Prisoners in the * whh ^ ^ntipt against 

* in such Mariner aa at large:’ „ p 

Now for the bett^t enabling all P^fioewa to recover thOfr just having Cause of 
Debts and Deniaiids 'suibh be it further Action may 

enact<»d hy the KSJonwfn thl 

Persons wnaUt^er; isro hw which , at any Fleet. 

Time hereafter fhallyhav^j ^Caw personal^ Action 

against any being a Prhuitterv ip the, Prisoir^of lire 

Fieetif may sue'mth an Or^ipai Wrtl uppit his or their Cause of 
Action j and tiSill a to etrery 

such Pdfsbis dr 

tbesame^ to be dirhct^ 0 bte Wa^ddp'\bf the Prison^ 
to ha%'e the Body of ja^lv^^riso^ the Jastioes of the 

Common PJeas, a:^ isomb detrain Day in any Tblimi vtd wswer 
the isaid PlaihtiiC W upon or th^ir iai^ Cause 

of Actton ; and IHat if ithe said Piaitdtfrbr Ph|iiitj|if^hP ^ said 
Dayil^t into the said Court hU or thdt D^limiCd>;aC^ording 
to the said Original Writi against^ the being 

f resent at ihd'Bar," Oie^td 

in Person, or to!put.id‘ad;^i9ig;ci^^ 

Action ; and dnjra tfed I 
gtVhn, lobe oiif it eight DhVlK I 
ance, Judgmeniily NmU ^ ^ ,, 

fendaiit ait appiunbiF. jh 
tual ill' 'l^w : ‘ Ahd''''Such Ohmg|® " 

signified 'hfy Rule uhlb^,,|hp 
ot Deten^en of 8U)^^:''jj^Hsdder 
he shall''nnl'be;di'^halripl>withduij']^ 
of Courtj,' Andif 


[ b^d toappear 
'h>- the sa'tjd 


be res|>dbsfble 
Damans,'' by Aicdiim' 

‘ 

j-i ^ 


Cptlie; ; be it1fi 

all Aatina'iA^mi^^ 
and aho iti all ,*^^*'*^^"* 


upon a ,?RuIe 
# At)pMr. 
hstsucb:Qe-f 
Sad ahdbffec«. 
rj v|^d^irati,o0s, 
jfdod Cause 
ronl which 
•VRufe 
bo'shaii 
YiMj ‘'for 


Delaff in Suits 

\iAr* hf ^ >S 
Itog^ Pays between 
r feje. the T«ftc and 




, 'O' A«U«“ 

f^ £*auds ana Tone* Eiectionefinna 
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No 13 mcnt^; now dei;)endrng, or \^hicb at any Time hereafter shall 
ijCbarictll be depending, by Original Writ, in either of hi^ M ijesiv'it 
sui a e 2 CouiUaioresaid, after any Ivsue therein joined to be med by a 
lurv, and aUo after $iny Judgment had or obtained^ or to 
be had Or obtained, in either of the Court'* afoiesaid, in any 
such Action as aforesaid, there shall not need to be fifteen 
Dass between the Day and the Day ol^Ketuin of any 

' rn ire fadiAs Writ or Wilts of f luiit fat las^ Jiabtail coipoiii / ur atof urn, or 
l!*au*r Wilt of iuu fncius^ Of W’rits of Cttplfl? 

■^liuitrn ras Tu- ad iiatisfanendum And that (h«s Want of fiflecn Days between 
rator, 1 leii the itA/e Day and the Dav of fiefui'n of hny such Writ, shall 
ttotU. nor Mull W Bs«i)gned| fakeh or ac^udged to be , any 
dum , Matter or C ause of Error ; ony Law, Custom, biatiite. Course 

01 Usagolo the ctjix^itary thereof in %ny wist notwithstanding 
vhere T xigent Vll. Provided neseriheless. That tills ^ct, iioi aii> Thing 
idVm,' oV extend or be < oiisirued to extend 
make the to any Wi^it of Cop^as^ad snh»iaeitnduiH Whereon a Writ of 
Bail appear, ex* Ex*ig< lU after Judgment IS to be awarded, nor to Capta$ ad *«- 
ttpted ii'^ucuudum egtumst the Defendattl in order to make any Bad 

liable, but that th^ saniOOonMnueia#b<^ds li this Acth^d neser 
been made. 


3 lac I c S 
iru hinx&niY- 
ing f 1C urions 
by Suitjsr Jea 
rr Wnf^ ot I r- 
?t r, arU n 
wl tAiiiAmu 
m y Di. ^uyeil 


t 


• VIIL And whereas by an Act ohParliament made m the 
Ihiia Year of the Reign of our late Sovereign Lord King Jamt v 
of b'msed Memory, a tery good Law was made for avoiding 
uiinecestary of Pxetution, whereby it is evaded, 

] hilt no {'xetution i3]idll be stayed or delayed upon or by any 
Writ df Lrrpr or Superscufras thereupon to be sued for the re« 
versing of «mjr Jddgment to be m any Action or Bill of 

Debt, upon any s^bgle^Btmdtoig^ Obligation 

with Condilum ftr Peymtthl%|[ IffiJncy only, or upon any Ac- 
' tibn Or BdJ pr Debl fbf KintT or upon any Contract sued m 
' any ot his Couiti df^ecord at iptmniuttpf-, or m the 

' Counties Palattnb of f /jmcrisidT« or Durkam, ot in I is 

' Highness Couits of Oreat Sessions in any of the twelve Shires 
of unt^iKiob Person or Pemotts, in whose Name or 

' Names i*uch Writ of Error sbaH be brought, with two sufh- 
' cicnt Sureties, as the Court wh^in such Judgment is or 
' shall be given, kbhlNIjlow o(^ dlalr before «sath Stay 
^ made^ or fp be bo bbUnd to ihe Paiiy 

' for whom aoy HiPh was or should be given^ by Re- 

. t cknowlfedg^ tn {the S|ame Court m double 


id by the said fpimer Judg- 
Ut,oF Error w^ih E&et, 
le *t{4 Judgment 4"8til be 
j^amages and Ccuits 


t^ogni2an{;e to be aefcn^ 

adjielged, id be reco 
menL t» proseeiiie the 
and elso to sattriy end pi 

ajtl^SS il»(6 fftiwwrrudgro^nt, (WmI 

at Cau Wd OAbnuttfiM !)%■/(*« awarded fer lire wOMt De. 
laying Mich h 4 lh lie«n found b) £xpe- 

Pb itM| oene(it.ial to the CorotnonweaUb : 

And foramndeh Af pttwr Ca«e« Wdbln the udie Mis- 
^hievby De]ay« nod Staying of EvenuUini by NVnu of J iror 
and Supeiiediaa tiiercu|too, are not provided foi by the said 
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^ Statute For further Remedy against Delays and Slayings of 
Executions in the several Actions heicafier specified, 

IX. Be it further enacted and ordained by the ^ulhoiily 

aforesaid, 'Fhat from and alter tlie twentieth Day of Januari/, 
in the Year of our Lord one thousand six hutuiied sixty ^nd one, 
no Exc( uiion shall be stayed in any of the Courts aforesaid, by 
any Wiit or Writs of Error or thereupon, after any 

Vcidict and Judgment thereupon obtained# in any Anion of 
Debt grounded upon the Statute made in the second Year 
of the Reigti of the late King lldward the Sixth, for not set- 
ting forth ot lltlies, nor in any Action upon the Case upon 
any Promise for the Payment of Moiiey^, Actions sur Trover, 
Actions of Covenant, Detinue and Trespass, unless suqli 
Recognizance^ and in such Manner, alt by the said recited 
ioinier Act is directed, sKall be first >.acknD#ledgt^ In the said 
L’outt where such Judgment U given* 

X. And be it also enacted by the Authority aforesaid# 

That if any Person or Persons after the said Day shall sue or 
prosecute any Writ or Writs of Error for Reversal of any 
Judgment whatsoever gi^ii«after any Verdict in any of the 
Courts aforesaid, and Judgment shall ajterwards be 

affirmed, then every such Person or Persons shatl pa^ unto the 
Defendant or Defendants in the said Writ or Writs of Error, 
his or their double Costs, to be assessed by the Court where 
such Writ of Error shall be depending, 

Execution* ^ 

JiL Provided nevertheless, That this nor any Thing 
therein contained, shall not extend to any Action popular, nor 
unto any other Action which !a or faereafter «hall be brought 
upon anj penal Ww or Stable (ewcepi pebi for not setting out 
Tithes as aforesaid) nor ' to yiny Indictment, Presentment, 
Inquisition, Infcwmation, or ; any Thing hdrein-before 

expressed to the contrary tlmrepf rkotwitbsianding. 


No, 14 * 

^Q, 8t as Charles ~ An ^ for the Relief and 

Release df poor distressed Plieotoeirs for X^ebt* 

F RASMUCH as very inaji|hyj»lNir^ns npw detained ip 
Prison^ are impbveriiihed, eithet hy reason 

* of the late Mnhap|>y Tiines, the iad and dreadful Piris^ their 
* own Mtsfbttuhes, or otherwijev so as they are tollally disabled 
* to give any Sattsfa^ioh (p ub^r Crndt^tv, and so l!||ecome, 
Ads^nUMte to adW h Chttge and Borden to the 
• ttingdom,^ acal by Noisomnai)i ||)niieSarably incident te ex- 
* (reim Poverty) may beedbus Hbs Oicdg|s5on of Pesd lance and 
^ contagious Di^ases, to tte P^dioe Of the Kingdom, 

f IX. And wKeireas il Itbiind by comfoym Experience, 
' That such Person* or Persons that are under Arrests or com- 


No. I 3 . 

13 Ch3rl^s 11 , 
»Ut. 2 . c A. 

In what Ac- 
tions Executions 
may be staved 
(by Writ or Er, 
lorj by thtsSta. 
luce. 


2 d: 3. £d 6. 
c. 13. 


The Defendant 
Co have double 
Cosb for Delays 
of hii Execu- 
tion by Writ of 
Error. 


Popular Ac- 
tions ; or upon 
a Pena) Law, 
Indictments, 
&c. not within 
this Statute 


No.U. 

22 Si 23 Charles 
II.C.20. 

Enforced by % 
Geo. 2. «.22. 


No Sheriff^ 
Bailiff, or other 
Offiteti ihsU 
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No. 14-. 'milted to, tha Custody of Sheriffs, Bailiffs, Gaolers, Keep^ 
23 ; Charles *«rs of PtisOus Or Gaols, are much abused aiid wronged 
n.c.ao; c by extorting of greht Fees, Rewards and other Exactions, 

carry any * and put to great Expences under Pretences of Favour or 

wnrAk^cwse", ^ oihervaisc, M hereby mey nre greatly oppressed, and many 
Ire. or call for MTimes ruined in (heir lEstates Fcr Remedy thereof, be it 
A\l without bis t>y the Authority aforesaid. That if any Under Sheriff, 

PrceConiani; Bailiff, Sergeant at o* othcf Officer or Minister what- 
soever, shall at any Time dr Titles hereafter' have in bis or 
iheir Custody any iPers!(|ii’ or> ftcVsim or colour of 

imy \yn't. Process, Of Warrant wWuiOever, it shall not 
, be lawful fbt ludh or Officers tos or darry, 

ci|;cku$e:io be icpOv^yed wcaififibd, fl^esaid person or Persons 
to any’ Javero*. M Victualling or Diink-* 

' > ing Hmse, ^ Consent of the 

said Porspo pr pprsems/ with any 

Sum of lifopd£ for Sony Wine, Batn'i Ale, Victuals, Tobacco, 
Of dnyj^hdr what said. Person or 

. ' Kdrspft'^ ' and 

8b8irp<^4«^#x:M«, 

Sum than what tal^eu, « ^ fcivy;Otb#r Hr gi«8ter 


ed tor- |iitei^^ AiTe»i, Tikihg, ' pr, W Perstm 

or ^|frai'red''aB: Ajk|iii:«ii‘8nce,' lbon.4'. 

, of - Place," :iihere 

ti^‘wWI'’«x a>»«>other 

R4yrw4;,4(^Oni«ui|*:.3»f ot.Ft 

fq'r ;'.«Bjeh 

rdaapi^ye.'fOTii. ,. -, 

% ths' d 


to 

Waiting. 


ThatuUSh«- 
riffis, Gaolsrt, 
&c. ihsll 
mit their Frt* 
sunen to kali* 
ftir akcisetir 
Faoi| .phere , 
ihej^ rkkes 


nordemaad any Or 




$ions$' 

TiUKMt'd,^ 01 

Per ■' 


s 



or..Fe»ooa' 
■iHy ■il^ll*r>r, 

'1rdl|i|icni^ly''j| nd 
o;r gn^ater Su^ qr;Sitips 
is 

<i||0;bis i4;a!%iged 
" Qi»rf#r Ses- 
Fbrson or 
r|''''Al4' '-^^ctuals, 
'jPWsoa :or 

“ Kqqper of 
^ver, to 
#livt^ied 


ii,tiheri»Q 


S CMCr^WfOr * 11 ; 

sir Commit* 

t?ai>k>i»eeijB 

<.SinM_ OtM m£.I 


. 

._ ,«ai4)'<SwMn.' 

nilnsty otb^r 
Citdmb^r* 
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rent, than what is allowlsble by Law, until tlje lame shall be No. H. 
Settled by three Justices of the Peace, whereof bne to be of*»* ^3 Charhi 
the ^aoraift^ of each particular County, City and Town CoN * 
porate in their i^veral Precincts ; and for the City of Londm 
and Counties of MiddksHx and Surrey, the two Lord Chief - 
Justices of the Kin^s J^inch and Common Pleas, ahd the 
Lord Chief Baron, , or any two of them,, and tHe Justices of the 
Peace of the same in thbir sbyeral JajrisdictionS^ 

XL And likewise that the said l^ord Chief Justices, Lord Thst insuiry 
Chief Baron, and Justices of Hthe'^P^ito in their several Juris- be m^einto all 
dictions, an^ all ConmissImierV fbr< CharHhU^ Uses, *dp use foJVhe BeSifi “ 
their best Endeavours and exai^ine and 5hd out of poorPriaon. 

the several Legaciesi^^j&iAs adn^lBe^iieslr and 

for the Benefit and Adyintag^'nf 

in the several Gadls and Primes and to send 

for any Deeds, \yiHsi’Wridiigsaftd Boolcs of A«^dunls^^^ 
ever, and any;|^rsbn dr Persons cddc^med ihhrein, |indt^ 
mine them tippo Oath, tmie Discovery thereof (which 

they 

so tbund out and n^*ertkijr^^^rderand;ieui^^ 'imide Man« 
ner and ^^ay,^that hdt be'defrtatd<-' 

ed« > but r^ivd the full , B^ddlt thdrl^jTi | dhdrdiog ^ the uon 

Intent of ‘the <'Donorf^X' '/ ■ ' 

■^liv An^ lhai 'thi^ A^eunts' That the Ratee 

Gifisiind fiedueils gil^'dh' dna 'betstd^fediJbpdU^':* " Pri* , 

sondrs wUhijn this Kingddmi of PfiwS?e siga5 

Fees and the TutumilGdverii^td^' orPtjaeiiii^ bju signeq and «4 by the Lord 
edn^rihed by the *** '* * . -^ .»**«*. r'k..f 


or ahy two of dxemfd 
Peadein 
the severai and Jtii|j 

being in iheir t^eVeral Ptecin 
up in a T^lile in eve^jGaol f 
Iiov€ff^r, qne 
likewise ;||e 
within Ws prihek ^ 
blishmenfhd^ddiprW, 

blkhpd>:''t1iMBdl%e'' 

“>XU!, 

' the^Gaplers 



swd t 

^psi^^horifd CtJ 
‘ tomed'it^'iudb 'Pijfrwns)^^^ 
said, that 

or Keeper ' 

soners for Debit ' ' 


a tnrd W4T 

the to in every 
Ibli Gaol, billy 

I, 

lIMlii! and hune 

iliid’ on«, and 
|.^|ir'U)ePei^e 

^ Felons and Pri* 
^^.loneys for Debt* 
not to be lodsed 
[Seat tog|^. 

* 

"iii- 


.., iliSIfwIiiflusSr, 

■ . Pw* 

[^^‘one’lKWMta or ChamW; 
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No, 14. but that they shall be put» kepi and lodged separate and apart 
aa&ijCharlet from one another, in, distinct Rooms; upon Pam that he, she 
. € ao. which shall ofiend against this Act, or the true Intent 

fw Meaning thereof, or any Part ihereot, shall forfeit and lose 

agiiottihisAct. bia or her Office, Place or Imployn.ent, and shall foifeit Treble 
Damages to the Party grieved, to be recovered by virtue ot this 
Act ; any Law, Statute, Usage or Custom to the contrary in 
any wise notwithstanding. 30 Ctkr. 2. 


No. 15. 


99 CSurles II. c. 7*-~Aa Act for the better Observation 
of the Lold’s comtnonljr called Sujulay. 

[)$iee the Length, Pt VI Tate LordU JJay I 

No. 15. y. *nE^OVlD£0 al<M>. that no Person or Persons upon the 
aoCbirinll. ’'*• Jj; I^rd*., Day shall servo Or execute* or cause to be 

SM.i!^ar p«. w «t«suted. .ny Writ, FtwwfS Warrant, Order, Judg- 
catoDth. ment or (except, in, Oatfi of Treason, Felony or 

Breath of the Peace) but that the Serviea 6f every s,uch Writ, 
sbau be v.Hi. pi^ocess. Warrant, Orden lodgment or Decree shall be void 
to all intents and Purposet whalMiever; and the Person 
or Person so serviitg of executing the same, shall be as liable 
to the ^ft of dM Party grieved, and to answer Damage* to him 
for doing thereof as if or they had done the same without 
ahy Wm, Procetl, Warrant, Order, Judgment, or Decree at 

•Hi (I.) ^ 



^as aubfomad by thr (Editor 

_ ^ . -- the aixih Edition of that 

Work -^Tho Awitibn m the pascs aince decided : 

**• Beferoibe tatiM&tdlrtal Aata upon a Sunday were lawful . 9 Co. 

B Cro. 280 s 2 Bufs A l>efendant at on anothei Day and 
Otcapifig^ be retaken on a Sunday Hod, Ci* 2$L So a Perron may be 
uk^^non an Ejacapa Warrant; l^rker vir Moor, 2 l^lk. G?Gi but not alter 
1 voluntary Eanm I ffntkuiwu^uSb u. Atkipaon, Barn. !^13 : nor a Per- 
ann ara^aull arpd liwn^, thait beings at the Ti(ad pf the Liberation, 


V, Wninwn, n Bi. Rip. WB; A Person may Da arrested on a Sunday on the 
Lord Cltajieellpr*a Wafran< Muu Ouder of pbmmiment for a Contempt , 
1 Ack. 53, not upon an Aiaaefaeni; hr NobPfnormance of an Award ; 
Duts I T« RdjS985v A Pesapnn^ieUd by lOstiUMu on tf |^nal Statute, can- 
not brnppfilnnded on a Sdn4iy for ward of DtstreM; Ran v. Myers, 1 
T. R. Ruk If 111, lior in Attadni^t for iJonpayment of Mone> , 

cannpf bn aoived on a Sundny ; Mn* ilaha<i;i n. Smith, p 1 . R. 86. Seryicc. 

. bfakhonHO^ B 
^ ttates^ on the 

— .. of any 

on Sunony is absol^ly void, kad ttmnof W mode fieod by Any vdbbo^uant 
Waivwp , Taylor y. Pibttlluri^B IMb) 
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Ill 


r 

4 William psxi Ma|;y> c; 4- -rr* Aa Act for takii^ Special 
Bails iti tbe, Country upon Actions lin^i Suits d^nd- 
ing in tlSc of King*s Cotnmi^n Pka$, 

and Exchequer^ at ‘ ? 

F R the greater Ease andiBerieflt ^ di\ Petsoe$yhaf soever, 

in taking the Recognizance^ qi|Specie1 tipon all Ac- ^ Wiiaam ind 

tioiis and Suits dependingj; dri atiy of the Mary, 

Courts ^eneh, Cpmi^ fixc^eqiier aVW 

ster; be itrenacted by tHeKtng*'r^ ElScoeltent 

A'laje^ties, by and with the j‘Advi€6.^ k^ of ‘IheXbrdi 

Spiritual end Tethpotal/ in4;Cpn^lij Par- 
liament as$embled, abd ,by tfed AifcSd^ity:; iit ilitb «ame. That 
the Chief' Justitre, abS — 

Kin^s Bench the.lpVne 
the Chje/’“Jusd<^e^fiiV;the,:y 


Court of 


Chief Juitice, 
m«y make 
Fersam, 
Attorniet 






for, the Time to take Bail in 
* - - - — - Country, 


Com/non PlUdi^ '.aud- ptbi „, .. ., . 

I^eihg, or any two of them; Whereof* 
same Court to fie one /for the "said Cjburt of 
and alio tjjc piiief Baron and Barons of the df the 

Court J>f the Exchequer for the Time being, 6r :^y, tWp of 
Chief Baron for the T^Be b^jSg-to i>e one 
lor ihe^ Cjdprt of Exchequer, shaft or inay^ibV pnebr mpre 
Comnii^sion or dommi$$ionWdnder the scVer^di ee^U, of the 


Commission or Comm1s$jonWdnjd^r the 8cVeXdf:>^^.^, 

’*ai4,: respiective e 9 Urts,,,_f|p ihiH', 

rcqMiire, -dttiStr.pip.paitt- 

inon Attornies ^lid ^IfK fit anil 

ii,ces«ary, in ajf and 'dvery Cpqn- 

ties wj(|I^»',';tlie ,Kinjgd«m 

and ,T©^n "of iBto/c* «jt»(^.,ii|^d, 'Mo rikcivd. ’ Juuieet.^ftc. 

all an<ir«TOr^ SMclil’'''''|feco20tS(0ir«Sit.:'ijr IUw^^ 

l»5»l 


To^n "of 

niiT'^TOrjr sMc|il’''';'|^cogp’Jpi|i^tv 

Rirous .ntffcd ,befo*'<te;;'|ti» /oC'l 

W;W 


ifg pr 


. , , teijin i:l*»P|i'3f: pr 

I de))«ndm|;^';M<^<>!eM.fe«pb<jt.l^' 

Ruch Manner 

piece,, as i(i« Jii^i'i've* 

Iiav**: nsie4 j(b 

■.jl^l,:n^^eji^M|»fe"'»ateie, ,up^ 
tmh u^iafv>^|ie*^Wd /dr.'S^P^ 

' ''CPriisi^a' 


rail & 

• k B*tU,Kce apoa 
,w^' Affidavit of duo 


L Execution. 


respecttve 

to taken «nd’ lf«$jfi!tiit^d 


„ Wbave 
r^,B|il#-;!|^,:ihe 
,^ii« said 

, bJaaiide dfTiMlf or Bttii/idece, 
if®' 'fee of the like EflTeci^V if. 
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No. \6. the same were taken de bene before any of the said Justices 
4 Wtniamii)d and Barons^ for the taking of every which Recognizance or 
Mary, fc. 4 . Recognizances of Bail or Bail«piece, the Person 01 Persons so 
low to bf as Empowered shall receive only the Sum or Fee of two Shillings^ 
bene essr. and no moie« 

Power given to IJ, i)^nd be it further enacted by the Authority aforesaid. 

That the Justices and Barons respectively in the several Courts 
majev Kuie< lor ^ . l r» such 


|€ttonce« 


Londoiii 4ee, 
savec. 


justifying, but shall make such Rules and Orders for the justifying of <: 
nottoord»the BaiK and making of the same absolute, as to them shall seem 
orstm 1 p- meet, so as the Cogniaor or Cognizors of such Bail or Bails be 
hot compelled to appear In Petsoo fo any ot the <«aid CJourts^ to 
justify htim or themselves, but the same may and is hereoy clirec 
ed tobedeterminod by Affidavit or Affidavits duly Uken before 
the said Commissioners, tvho are hereby impoweredand requir- 
ed to (fake the same, and a)so to examine the Sureties upon Oaih, 
touching the Value of their respective Estates, unless the Cog- 
nizor or Co^i^ors of such Bail do live within the Cities of 
ZoudoH and Westminster, or within ten Miles thereof. 

III. And be it further enacted by^ the Authority aforesaid, 
Justices o^s- That any Judge of Assize in his Circuit shall and may take and 
»SQ may take £-^i|re ^ji every aurh Recognizance and Recogniztinc es of 
Bail or Baila as any Person shall l)e willing and desirous to make 
and acknowledge before him, which being transmitted in [ik»« 
Manner as aforesaid, shall (without Oath) ue received in Man- 
ner aforesaid, upon Payment of the usual Fees. 

Felony for any IV. And be it further enacted l>) the AuUiority aforesaid, 

nliVm roth Person or Persons who shall before any Person or Per 

impowered by virtue of this Act, as afoiesaid, to take 
Xhil or Bails represent or personaie any other Person or IV i- 
spns, yirhereby the Person or so represented and pci- 

sonated may oe liable to the Payment. of any Sum <>t Sums of 
Money for Debt or Damages to be recovered in the same Suit 
or Action, wlierein such Peison or Persons are represented and 
personated, as if they had really acknowledged and entered 
into the same, being lawfolly convicted thereof, shall ba 
adjudged, esteemed and Uken40 be Felons, and suffer the 
Pain^ of Death, and incur such Forfeitures and PcnaUie-. 
as Felons fo other Cases convicted or t^Uainted da by ibe Law 
of JShffand lose and fofieit. 


Ko. 17. 

& him! 9 WHIhitn HI. c. S7 t-*Aspi for more effec- 
tual of CreiStom in Cases of 

ibt |)r6ventjng Abuaet m Priaoua awfl pretemle^ piii- 
vilaged Placea. 

No 17 . * \rrHBjSlEA$ by r«a«on of tbe many grievnoal^xtoilioni 

a a 9 William ' Vy and ill PmctlcUt of «ucb Persons who bove fur seyeral 
Jil. c. *7. ' Year* past resneoHOely executed the Offices of Marshal of the 

* Bench, Wer 4 en of the Fleef, and Kj(!e{Wf bf the il/«i s/ia/. 
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^ iea, Netiigatt, and other Prisons* and hy several pretended No > 7 . 
'privileged Places ivitbin this Realm* both Creditors and 
' Debtors have been notoriously abused » and the good Intents 
' oi (lie L<aw wholly eluded t* For Reformation thereof* be it 
enacted by the Most Excellent Majesty* by^and with 

the Advke a^d Consent of the Lords Sptntual and Temporal* 
and Commons* in IhU pre$ent Parliament assembhid* and by 
the Authority of the same* Thai^ from and aHar thd Fjlfst Day * Fnsoncri m 
of jtfey* one thousand six hundred ninety-sevap* all Prisoners* n'nfh”® rifet 
either upon Contempt or Mesne Proeesa* or in EKeOution* who to be deumed 
are or shall be committed to the Custody oif the Marshal of the D**[?L®Lr“ 
JCing\ Bench Prison* or Warded of the Fictit shall be aciuhlty ^ ' 
detained within the said Prisons of the RsiScA and 

or the respective Rules of the same* until thtfijr shall be from 
thence discharged by dhe Course of Lawi atrd if ht any TmAs 
from and after the said first Dsw of Mey* the s^id Marshal or 
Wai den, or any other Keeporor Keepers of any Prison* shall per- 
mit and suffer any Prisoner committed to iheif Custody* either 
s n M'j me Process or in Execution* to go or be it large Out of 
the Rules of their respective Priion^^* (except bV virtue of some 
Writ of Habeas^ Capm o* Rule of Court* which Rule of Court 
iidll not be gianted but by Motion made or Petilton** lead in t*'®*’ Mm* 
»fT Court j, every surh going or being out of tlie said Rules ‘ 

^ { be adjudged and deemtd* and is hereby declaiedio be an 


1 4 cape- 

iL And be it further enacted by Ihe Autnoiity aforesaid* juagme^i 
Jiat ftom and after the said f'irst Da) of Muy, ever) Person m Action of 1*1.- 
Of Person^ obtaining iudgmeut in any Action of Escape against 
iK ^aicl Marsh^^ or Warden* 01 their respective lawful Deputy ^eetTo be &e- 
01 Deputies* bail and may have* tiot only the several Rcme- quean ated im 
lies already by Law allowed fur obmining Safis&cthm thereon* ^•*‘"**^'*®"* 
but the Judges of the respective Courts wheie such Judgment 
shall be obtained (upon Oath before ihom made by the Person 
or Persons obtaining such Judgment* Uiai the same waq obtain- 
ed without Fraud or Covin* and j^het the Debt of the Prisoner 
making su(;h EsOape was a true and real Debt and unsaltslied) 
shall* upon Motion biapo to ifaem fn open Court for that Pai- 
pose* sequester thi^ iheng and Profiti «ff the OjBke of Marshal or 
Warden, of so niuob* or fich fort or Proportion thereofii^ as 
the said Court whetein Wstm ihAII be matjfo shall think 

hi and reasonable* wUh «e this SSMbt or due Irom 

such prisoner or Prisonera SO And jn m first ptaoe 

apply the saute towards SaSsfiktiM & |he« Defal or tHMi dde 
finin the Prisoner Prisotsem lebssesoapad* tqsMboi^ 

Costs and pamagos rocoveiAei^dyi^ Jh^fUikin isifWaWtid. 

Ht And* to the End 

ilwtir to rrr«rs# 
udseincnt, to 
uc iu fprvul 
41! 


lerted by any Wifit of Error for> Delay Stniy* be.'l(* 

1, Tb«t if the wid MarMw Wal)d*o, «r th 


act*d. 


_ ., ,, bra, «r thw Tetfraetlve 

^udgiarant giv«n in nny Acboti or £sbip4 iw«rh Marthtl et 
WArden* or tirair t$«peciive Deputy ot Peputiv», be 

P 



I j i Original Wi it ^Froces$--^ direst^ fire. [Pt. IV. Cl. III. 

N'o T7. 4ftb]fged to nut in ^peeltil BaiU or In default thereof no Exccu* 
William ttoii shall oe staj|fcd» nor an) Sequestration oi tlie Piofit^ dc* 

* IV. And wljiorea^ it h notorious that divor^ great Sums 

* rf Money and other iftowards have been given to, and 

* actually received fevi the several Persons eatecuting the 

* fupective Offices of h|ardml ahd Warden, and other Keepers 

* t»f the sevetal Pri^ohs vvllhtn this Kingdom* to or per- 

* mit Piisoners In i^eit Custody to escape* in open Defiance 

' and Conteaipt of th«^£4ryvs of this Re^lnai For pi eventing 
the like evil Practice w itie Hmd to Be it further 



ward to conoivt this KiOgdotn* swB takj# anjri SuntjW Money* Reward* or 
atPrisoACf*! Qratutiy wbat^idhvefjt ofi^^Beeamy Iforihe same^ to procure, 
isua|it. copnfee «» pernii any suth EKape, and t.hall be 

ih«re# convicted, ‘the iaid Mar»hai or Warden, or 

(heir respedtive PepMiy ur OepuiM^, or «uch bthier Keeiier of 
' any Rrison* <ft hforai^id, dtaltror ^Vofy much OShnee iorfcit 

the $urn of five htundred Pr&mat/ imd hj« said and be 

fur ever after incaptme of toxocutihg aoy Oiuce. 

V, *l*rpvlded altwayS)i That this Act, riqr any Thing there- 
X*!? Stunner ^Wtained, shall extend, or be constmtid to extend to make 
give, for Lodg^Void tuchfiecurities, oi* any of them, a< shall at any Time or 
^g wthm (he XitDCI hereafter be given by any Prisoner or Prisoners for bis 
»«d Pwom! their Lodging or l^gings without the efoienid Prisons, or 
either of them, within ffo; Enfos of the slid Pnsons of King’s 
ipMch ai^ Heett or either stf thent. So ds such Security or So 
^ridee'be dot taken for the Snimmhnt of any Prisoner or 
Trisohen^ of or berand foe AwiwSt the said Prisons of King’s 
JieurA' »a4ii>teet, OreiiherofUieei issspectlvely. 

No rcoking oa VI* wd M it fUrfoer etMHCted by the Authority aforesaid, 
fxsh Purtuic to Tliet from end efter fob said flint Day of Mmr, no retaking on 
d«Kltn Shall be gjyj^ht 'SyiifonM^on foe Tri« of any 

tion ot Lffiiet, fostut in any MAlmt m mnHI* agafawt^ the said Marshal or 
Warden* nr tMlr respective Oeflutyjpr Irej^ties, or against 
yicsdes, tee, Kesmer « Keepers o# any Uher Prison or Prisons 

^ sanseho sseeClIy pleaded, nor shall 

flKe MBfuiai or Warden, or foeir 
by spdh other Keeper or 
Hsfoik as aforesaid, against 

• mwei w hk* tnfS lOa W|I 0 SC 

di4 ifSfowt Hfo^okimt* Priivity, 
tanie ; and if such Amdavit shiUl 
ipeaf in be false, eod foe Marshal or 

. . nf any ofobr Prison or 

Prisonsw Shall be^wOTicied ihiMof by due Coiisre of Law, 
susfo Marfoal et jfotnoiujic ofoer Keepfo or,|S^pers of any 
«tli«r Prison dr forfoH foe Sum or live hundred 

Pound*. ^ 



V Qflidh ' 

lufifojftelifotl* 

for 

UtanytSimafoiirwan 
Werdeni»*er ofom Ki 
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VIL^nd belt iS^rth^r enacted ftiiddecl^rci^^ No. 17* 

tit)l afore^itiaiid^' That *if it an^ I'ime afi(^r the said dtst u^y '^‘i***™ 

aoy Prisoner js ojr shall ^committed in $ke<!Utj6h^to eUber ' 
or any of lh^^idd liiti^tive Prisons, shall e$^jbie^ftQm th^ by 
' any CredUd'rs. 

i/V'hoi 


m nis Cisoaffe^ span or may repnee svion rrupnpr, oy s 
Oupki^l^ or' .,'CJsp w nd, misfSiMum^, a' 

^itj^e' Si‘^y 

Pr^aoner fcarl^l^t^fer^teeft lEMMitlorf:' - -. " 

' /.yilli-^Aiid'^ii frfrttfe 
saiethatf^ 
oc/w<fe, If ’respective Dfe; 

’ Keepers oC,- trrjr ^lier *' 


Notice 

Prisoner cdihj^jiitod^tty 


any other 
of su;ph 




8*.:PiTOp|0l:V iw|*e?itb iih^ws^y \ 
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Mo 17 lAtd WArdoHi otid a Rulo being given olead thereto^ to be 
8 lir o oq|^ eight pA;ys at leoat idler bling <ucb 1 , to nign Judgement 

ill c ay. iigaiiftU the peicl Warden of the i^ei, uni \ he plead to the said 
bill lAtthui three Dajrs after such Rule is eeb « 

CoovofOrcit- obtaloiftif of 

riiMfn «4« Judgemeut against any Person or Persons who now I* or here- 
to FHMfif r, S 0 C lifter shall be it Prisoner or Fifitoners in the aforesaid Prison of 
mwifShecr^Dh bo )t further enacted b> ilto Authority aforesaid* 

piaintift (otlgn lhat* from and after the said fifst Day of May, li shall and 
judgmcttc. mjiy laiyful to and for any Person or Persons, who bath or 
shall ha^o any Cause of Aotion against any Prisoneror Priso*^ 
tiers* who now is or are^ or hereaftai shall be committed to 
the said PriHoDi of th^ i^l* after 6lit^ or entrtng of a Docla- 
ration in Kuch Actain with the proper Ufbeer, to deliver a Copy 
of* such Des-laration or I^faralions to any such Defemlant or 
l^fendants in any personal 4cUon or Acuons or to the Turn- 
key or Porter of the said JP'lee$ PHsem* and* after Rule given 
thereupqiri te plaiad* to be out at EighP Days at most after Deli- 
ve«y of such Copy ol Deelarai^a pf Det;;Iarations* and Afhda- 
vit inadil^ of auen Delivery before the l^id Chief Justice* or 
one uthei^ of the Justices of the Clothmon Pleas* or before the 
Lord Chief ^aron* or sofne other of die Barons of the Cojf of the 
K>cche<}uer at ^PasrmiiMrfr> of the Dehveiy of such Oeclaration or 
Dcclaratmns to the Deftindant or Defendants ip such Action or 
Acb<^nii» or to the Tornhey or Portor of the said fiM Prison* 
as alotasaid* ie Judgemont in su<c;h Action nr Actions 

3 ;atnstsuch Qefeni^nl or l>e{endl^nt^^ gaiflucb Defendant or 
efendaiUi had hoeo atliiallf oharsMo af the bar of die Com- 
mon PIteas or aucH Action pr Actions ; any 

Lavi * Usage* ^ Coliom 10^ tbO contrary UiereOf m any 

isiae notflsahstm|»a% 

JSio Prisoner tp * XiVy Aub iiiHS«rl|luy(rBti Siwm of Motwy lutv« been end 
wy cb«mb*t itre Mitt ^ lb* rrIi|i>nM(* of tb# afon»M«dl rnson* of 
Ih 4 n‘wh *riq * A «W ften*, mA friAMii*. Bttdeir Pretomy of 

.dull Potwf... ' Cb^ber Aooli, ftlUiougb Mid |«|«EMeri had the 

thSitS '^3 * I««wd PawMion of ony Ckui^.lbiiAin Iho Hud Pri«j«s ot 


fwr 




oilkft Mid^M^V bo or iboV ii or 

aro at PbiWMMgi ltd m(M[|d <^am6Br f»r CbMnboi*. 
Bid )M*Gb |%iMt Klim 0 tboy ia or aeluidl* in 

lAowch Pff^or or Priumera 
,'*» aiilioga anwi aiic Pwnoe prr 
„. ,r , , . idSilio H^iiba1«l»boA*»wtV 
IfdMi M the oif lU*t>ar Or Koopera ef 

^ . |n|lVlMaai)daa|tMMiAy ahaatofeoo^ 

L 1 , -‘V/ 1**** Money lor |iioUNi(drtu^<M»» 

W Ihoo tbo &to |tf mo rnHIing. and *i« fMmo V(M|, he 
Of tbm ialiittg oiiftMOaodme diall in itMlib Cfm, fOT erery 
buth OWtiKv, forfeit the Sum ot tiventy ITovilA** 
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' XV. And for the preventing for the iitture the muty No. 17. 

' notoriuui and scendalou* Practices used in many pretendwl * Wiliitn 
' privileged Places in and abont the Cities oi ^oadpnemd fPinr- * ** ** '* 

' vtutfUt, and the Borough of Sottthwnrk in the County of 

* by obttrtwtiiig the Execution of ieeal ProcOM there, 

* and thereby defrauding end elioeting great N unbars of Peo« 

* pie oftheir hone«tand Just Dt^i Be u fortber enacted by the 
Authority u&reuid, Thai flrotn and aAer the wid first Day of 
Afey, it shall and nay he lawful for any j^orson or Persons, 
who have or hath any Dobt or Debts, dutn or Sums of Money 
due or owing to him front any Peraon er Parsotti who now it. 

Of hereafter shall be and reude within the Whiu B'iars, dianay, PrsModed Pn- 

Salnbuty Court, Bum df/tgr. Mitre Court. fitUer** BenUt Sold- rihged PIscss. 

tom’s Gurtbin, Mmuguf Ciote, or the Affaerfei, Must, CM, 

or Deudmau’it Pluce, upon legal Proohss taken oat against such 

Pei son or Pei soils tO denand and require the Sheriffs of Loudtm Shenffii, *e. 

and Middteltex, Head Bailiff the Liberty of the )Du^y of!;*|[„?.^f 

Zancoster, or High Shenfl iff the County ^ Sunyyy, or Bailiffamstinthe" 

of the Liberty « the Sorotl^ of Soutkmtrk for the Tine gU pnviit^ 

being (as the Case shall require, ifithe Plaintiff think it requL 

tile) or their respective OejMtyer Cmnmies,OBieef or Ofioert, Execution. 

to take, and they are heCN^ emdflea retpemlvely to take the 

Posse Comiiatue, or such other Fewer a» to bin or them or any 

of (hem shall seem requisite> aitd «nte|t the said pretended 

privileged Pleoes, and any or otUtof of Ihetn (astbeCene shall 

require) and tn arrest, and in Case of Rotirtnnae or Refitsal to 

open the Doen^ to break bpen ahy Door or Doors to erreu 

such Person or PeraMW epon any Mesne er other Process, 

Exteiii er Execution^ or toieine the Goods of nny suek Pomm 
or Persons upon any .KXMMlkto or HxtiMt t end if 4he said Pumitr on 
Sheriff er Sberiffh, Head Bailiff, qt their DOfaBi or Deputies, *?•«,. 
Ofiicer or Officers, or either or eny Of ibetofiMB tMu^bet d» “Hiwniifc 
refiite (upon Mdi Bequest) with such'Foree to do vmr bbs| > 
Endeavours for the executifiK of such ProOMi, CSnecutien or 
Extent, 'be or they se niq|hliMtnj| or refudn§ totocecuto each 
Process. Bktoution oaExtent, ehall forfiiit to Dto Phuttoffpr 
Plaintilft in such Artieo the topn of onw iMkqdretl Pnoads, to 
be recovered by Aetibn of DelNp Bill, Pwiil, orl|ffbrti|Ma{en, 
iis wbieb Ms Essoin, PrtntohkHir or VSlOMr of tmw, totoere 
than nne Jmitarlance shall be eUtorshf | Itod >f iA'Iiiii aatesiiBing 
of nob Pisieew, Execution or Extonk PAy PerMtoffir Fitoinns 
shall o|ihto« or resist aiiqrvuch Offioto or Officetiq dr, any tif 
them, dr anpsrbo shaUiitoeidini’to askiiiing to hhb, 
or eny of (hawi,' Ib the snhMMIttoff^nf snch Pnitosarjiljitont^ 
or Eatonb .kew thiftao «%idiaf ahiaii, % neery lamrhe or 
they shall sri toipwi' Ifito Sum of fifty raindk, and 
moreover ehliibltoliy aantodhMtke of ttotoa tomittUM , 
common lOffidfN'eueh Qhito^, CUv/dmttnntoiimlww, m 
Ofibnce <toaft Ito comnsiMi^ thern ito toifiaiil' tolfiMMIb IhtB 
or Matniir'to ontilthe nett AMldsmii fitodiiieii eM^^nASltr- 
rniuer, and Chiteral Gfaol IftaHvery. toA<d>be>d fbr such 
County, OftyorPlnwi airdtoeh QihnderOrOibndenlariDg 
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No. 17. of nich OSenco or Olfencot duly convictcdi every nich OfTeii' 
8 fit ^‘U**** der thall tufier and undergo such Impriionment, and be svi in 
111 . c. » 7 . ijig pilloiy, as the Court where such Conviction shall be ^l^all 
f> 1 .., “nd if any Rescous shall be ntadeol any 1*ri>oner 

.« aftwesaW* upon toy 

" such Process, Rxeeution or Extent, within the Limitk of any 

the beforsMUenlioned pretended privileged Places, by any 
Person or Persons whatsoever, suot Person oi Persons so mak- 
ing such Rescous, or aiding, assisting or abetfinj} the same, 
and being thereof lawtuily convicted, shall respOiHively for- 
feit to the Plaintiff in any sud» Action tbe Sum of Five Hun- 
dred Pounds, to bo recovered by Action of Ptot, Bill, Plaint, 
or Information, in anv at his mijesty's Courts at IVa<tmiM<r, 
in which Action, Bill, Plaipt or InrotinntiOn, no Essoin, Privi- 
lege, Piotectoti, Wagor m Ww, or more than one Impar- 
lance shall be allowed ; nptUf aihet, •nch Recovery had 
against fay Persfln Of Persona nP such ResCdus, or for aiding, 
assisting, oraboUing tbc samO| the Person or Persons against 
whom such Recovery shall be had. shall refuse or noglert to 
pay (0 the Plaintiff in atob or to bis, her, or tb^ 

Executors, Administrators, dr AssI|MSs the Sum or ^ms recV 
verod, with full Costt of Suit, vStontt One Month aralf' Judge- 
ment signed upon sttcH Reoosrory. and Demand made, that 
then thd Person or P^sods So reiusing or neg^kwring as afore- 
said, upon producing a Copy pt the judgement upon which 
such Recovery lhali oe iiM. and inade that the Money 
recosmred is not paid, Shalt, by order of sUUb Court wherein 
the said Peridp or Persons was Or were so eonvietedi of or for 
any such Rescfesi or lor Hiding, asimdrg or abetting tbe same, 
be transported by the Shdriff or Shenffti of the County, City or 
I'laoh where fodit fpkatt'iotion sbalt happen to be, to one oi his 
Majasty^ Plaalsttllms boyond the%as, there to remain for the 
Space of seven Yws ; and if th^erson or Persons so trans- 
ported, shad teiwo again ttrlhis 1ptt|d«im seithtn the Space of 
seven Tears,, hf* ^ or they sb r«|tl|»Mlil|[;; shall be and is 


rer«4Mi hare 
bouring or coo* 
ccaltngRescuarf 
to be traotporU 
ed lor $«vt n 
Yedrif uolesi 
bff pay the 
ood Coafle 



ii«reo! 
the 
CAseh 


Ot not be aiioweci 

bu| Alp filler and forfeit at in 
M i •‘‘d if any 

eilMr or any of the afore- 
snlll receive, j^nccal or 
any Res- 
iyiniiti nofaming or 
baving 
ru<h 

,..v, mi 

'por}ai["4f ihe City or i — 
jfomini«wft n^MKieA to soma or one 
Jlltos beyotM tbe Seal, Awro to remain 
- .Amljars, i«n1«ti such rerson or Persons 

shall, wlibin 111# itoee or one Month neat afietr such Censric* 
turn, pay io the Fwiitiff or PlaintiSi tn sptb Actipo m'Saiti the 
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baby Qrderw, . 
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full Debt or Duty for which ntch Action or Suit wtu brought* No. 17. 
with full CQkt«; and if be* khe or they shall return into tbi* WiUum 
Kingdom Within the said Space of leven Years, he, she or they *** * 

»o returning, shall be and i« hereby adjudged guilty of belony, 
and shall not ^ allowed the Benefit of Clergy* but ahall aufier 
and forfeit aw in Cates of Felony where Clergy it not allowed. 

XVt, And be it further enacted. That the teveral Penaltiei Penalties how 
bciorc in and by tins Act inflicted, and not narticalarly dispo* 

Slid of, ahaH go One Halt to his Majesty, His Heirs and Suc- 
cessors, and the Sitlpr Half to hint oif them that will sue for the 
same, to be recovered as afbreMud. 

XVII. And for the Presrentioa of Disputes touching this >i<hit Aettohc 
Act, be It enacted by the Authority aforesaid, tbal the same, a (eneral Law, 
and every Clause and Tljihg therein contained, shall be deem- 
ed, adjudged, and token to be a general Law, and that it shall 
not be needful to shew or set ^th the same or any Clause 
thereof in Pleading, and tbatihe same, and aU Clauses there- 
in, hbail be construed most largely and bsineflcially for the pre- 
venting of all the Mischiefs, Abuses, Escapes, and other In- 
jjon venienocs beieiii provided against ; and further, tjbat if any - 
Tenon 01 Persons shal* at any time be sued fbr ’putting in Ex- 
ecution any Power or Authority given fey this Act, such Per- 
son and Persons shall and may plead Ihe General Issue, and 

give in Evidencf this Act, and tnespedal Matter; and if the ’ 
Plaintifor Plaiiitifls in su^h Action shall be nonsuit, or a Ver- 
dict given for Ute Defendant or Defendants, or if the Plaintiff 
or Plamuffii discmitiaus their Action, or if upon Demurrer 
Jttdgementshail be given tmthe Defendant or Denwdants, every 
auch Defendant or DefbOilintS shall have his or theb Double Dwbls Costs 
Costs. 

XVItf [tticht of Minhs Tohmoo, Ace. ssssd 1 

XIX (.flus A«t dot to piviodicc (bo becoOUMiaSds W Wiltsmi Lea- 
thsll Lw to Su John CutloT, Ato j 

XX [.Right of AnmonyAm&ssMLI 

XXI [Rightot Ihotnksi^arwswAiWttobcprciudlrod, fhc.] 

XXn tDopuUtHms«t|HM|liyWiUwffiLoo£shaMd^^ 


No, IB. 'h ' ’ ' 

11 8c l« Wmiliain III. e. D,-* All tor of 

fHyoIoiia aod womtions $qjht in too l*rhia%iiUto of 
frak$t tmA tfeo l^alatine. 


* 11 . A •^?^^* 5 i,*H****f^ 


of Persons inhablKltt « 
I Wttktf and Counties 


* tine, to fpefllM llalt dh^noah Actiom, it oapf«sd|ve and 

* vexatious to At tofl^sOtP For Kemedr wMumof^ it far- 
ther entmfed fey the Authority aforesaid, 

cthef ORicer wtffiin the said Principality tt Chaihtiew Wdatine, 
upon any Writ or Process ItSttbg out or anV of Ms Maihsts's 


No. 18 . 

i«WiUi«iii 
ill c 9 
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No. 19. filod in thot Coart* out of wbkh such Writ or Frooet* S< lo 
M*itWi)iUaiiMie, •tonifying the Cwike of ilction* and that the tame 
111 . e. 9 . tmsiiiy Pounds and upwards t and where the Caose ot Action 
ml*** af m ferenty Pounds ( l .} and upward*. Bail diall not bdipliieii for 
AuuM be SOI. eapretsed in suoh Afidavit. 

(1.) tbu is DM repLaled Iw dw peaciM FnmtioM of Rtw UGsaiw I 
c. fB^ sgeuiM faoMuif to 9sd for !«• ibse UtlOi SbimII • JDadtey, a Sir. 
UOSi £|Mii IMjtouia «. ti^rtes* Birpw 99; Rsyner k. 9*0^^, Asmes 


No.]9. 

1 ABM* tut. S. 

C. 0, 


Ke. 19. 

1 .A»lie» atftb % c. 6* .Adi Act ihf belter 
i>f E»ca|iea tmt hf ^ Qm»’« JBtOfh |i|tpd Bkef Frisouf. 
XWT H&BKAS dived jPnsiom hcitetoii»nii idgaltjr coniiDitted 



M, pr f« Cnwfp^ to pa ffftoriaiog Orj^ 

dersovpMMMtiix^ nndto Ettceutisii# 
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or being in Execution as aforesaid, make any Escape from the No. 19. 
Custofly of tlie Marshal of BeMh tor the Time being, * Anne, *. 

Of frtmi tUe Piisoii of the said Queen's Bench, or froin the Pci- ® 

son of «|he fket, or either of litem, or shall go at large, at ™»hing E.capf, 
any Time after the three and twentieth Day of Januaiy, 
which shall be in the Year of our Lord one thousand seven 
hundred and two, it shall and may be lawful upon Oath thereof 
ill Writing, to be nia^de by one or more credible Person or 
Persons, before any one of the Judgesi ot that Court vidiere 
such Action was entered, or Judgment and Execution were 
obtained, or where the Party was so committed or cJiarged as 
aforesaid, to and for such Judge, before whom such Oath shall on Oath ihereof 
be made as above^id, and such Jcjidge is hereby authorized Jud»e may 
and required, from Time to I'lme, to grant unto any Person 
whatsoever, who shall demand the same, one or more Warrant such Pnsooer, 
or Warrants under his Hand and Seal, therein reciting the Ac- 
tion or Actions, Execution or Executions, Contempt or Con- 
iompOk, with which ^uch Person or Persons so escaping, or 
going at large, stood charged, or were committed at the Suit 
^any Person or Persons^ on whose Belialf such Warrant or * 

Warrants shall be demanded at the Time of siicb Escape, or 
going at large (which said Warrant or Warrants shall be in 
Force in all Places v^hatsoever, within the Kingdom of I^nglmd, 

JJaiiiinion of Wnki, aftd Town of Betwick upon Tweed,) 
directed to all Shetiffs, Mayors, Bailiffs, Constables, Head- 
boroughs, iknd Tytliingmon, therOSn and thereby com- 
manding them, and every oi them, in their respective Coun- 
ties, Cities, Towns, and Precincts, to seize and retake (1 0 such 
Person or Persons So escaped, or going at laige ; and such 
Person or Persons so rh^talcen upon such Warrant forthwith ^ho ihsU be 
to convey and commit to the common ^Caol of sMcb County JhTcpunty*** 
where such Person or Persons escaped, or going at targe, G«oi where 
sshall be re-taken, there to rcmdift Vffthoul Bail or Mainprize, or JjJjJjJJjj 
being thenc^upon any Account whatsoever delivered or re- ’ * 
moved, untilhe, she, Of they shall have made full Payment or eg?? tilch* 
Satisfaction to the respective Plaintilf or Platodif’* Creditor or Person ib«u be 
Creditors, in such Action qf Actions, filzetbtihd or Executions 
named, or until the Judgment qr JudgmentSi^ Oti tehldh such witifh She- 
J\ccution Of Executions was dr sued eot egainst such Per- nff u*eih for 
soil or Persons, shall be reversed or diiChtn^Edcri>y Course 
of Law, or until Judgment in s^cb Aetidn or Actions bo given 
for such Person or Persons so committed as Aforesaid, or until 
the said Contejtoipt or Cmttetjspbi* for which such Persoti qt 
Persons word or shall be cetamtbd, be cleared and discharged ; 
except such Person or Pertmnk be charged with Treason or SmptJan. 
Felony, or any other Ctitdo, Matter, orXause, for and on 
the Behalf of the Queen^s'Maies^, her Heirs and i^ecessor^; 
and if he ar»‘<he,* for any su<m Cause, on the Behalf of the 
Queen, her Heirs and Succfssors, be removed to any other 
( yaol or Prtton, he or »he shall bei\ in tho Custody o f sudi^ 

(I.) TheWbmnftinav be cieecuuS' on a Suidsy i Wm. Maort-N^Csu, 

2 Lord Riiym. 1038; 3 belk. 03d 1 sml HeruHe hext Nuinbi*'*, M'c 'i. 

a 
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No, 19, GaoK charged with kll the Causes with which he or she is or 
I Aone, RUt. 2. shall be charged in the Gaol from whence he or she shall bte 
‘ removed t And every Mayor^ and other Officer at 'aforesaid^ 
Delivery of such- Prisoner so retaken, together 'tWih sttCh 
oi Prisoner!^ Warrant, to the Sheriff, shall take a Ndte 111 Writing Warn iiiHi 
^laiitakea Sheri If, testifying the Receipt bf Such Prisoner, Which said 

Sheriff; Sheriff is lierehy required to receive soeb Prisoner, and give 
Sh ff such Note ; 'and every such Sheriff as aforesaid, after the Ex- 
ofsuch WarranVshail fbrlh w Return thereof 

Warrant, &c. to the Court whofia tjie Acttoii shall ii^e depending, or Judg- 
ment, Order, or Deereb h^d ot obtained; which shall be enters 
eU and filed iipori Reciilrd# ''" * ' ’ 

and answer for ^ f** furtbqr enacted, tWat if any suCh Person or 

Prisoner estap4 i’nrsons SO re4^keh'by Warrant as'^iafttrbsard, AaU at any Time 
la^eq *^^*^ ^* make any Escape out of tbe Gabl >tb which ,,hei ^ or they 

iihall be so conveyed api| c^minftted Sheriff, in 

, whose Cttstody dt' they was iefr wei^i afiSM be liable to 

an s war for lioch ' Escape, as in the Case <>^%ay other Esca pe ; 
any 'taw^ '0'$agc,; Custom 'v^U^ not- 
withst^mdiUg^;vV^'^‘•^VJJ., , ;v'' 

Prisoner's ^ ^ aui he It 'eha'clbd; by the 

Bail may have Autlioirffy ‘ aud fawfiil^ to and 

® for any vE^son Pdrsodis; that are or shijf be .Bail ip any Suit 
Pmoncr^^&c. pr Aquo^ijii ally of fibr >M^sty ■ s C^rt^ Wn^st-- 

‘ minsi^^ ieft* tbat-'Pr«|f:fcl''ite*ttiken 

and conveyed' tW'-suefr: tfe^'said^ W%^'' '^‘‘''ruch 

Warrant arW^eWtffa'w/wVe^a jpreibduie,!i such’ 6f 
her Majestyti Courts, Wi^ere hW’;jb<i’they<ire‘’ 
a Writ-dite^, 19 
. wlieieoriaiff:iti 

deuiped>'''ooi|imahd|bg;'aj^’ keep such 
Pi^sober in ^siedyi^n^dlsqhargp^'O^ Ball ; which Writ, 
Writ tof>t with an Account wheiher^ie Pn^ his Cus- 

tody, shaffbe returned by ^e kaii^ Cqirt, at Day 

^ * ** therein to "be; mentioned; a«ii such 

Writ taken 

and 

Bail $' and that 

in caie..so# Jfffcrjiof Officer/ 

Sheriff &c in 

terwgids suffer- diSiC^I^W'b’ttSb''nci|f''^^;tl^ ihov^ndwery 

® ^ W* «»fl5mdfng Sl&abb.'ftabte te ^ Abfiet^ arid Actions, 

10 suck Action/kS' the - itfarsha! ''of WarSsff’Jw the Fiees 

M^rtM Pri^ii^ 'ia bif are liable' to, vli|^i^lbig’'aby‘;Pbi^^ escape 

or Arden, *c. O^0d|. to 

such fSfedd^^ht*^i||bha|rj^ ^ 

. , ''';!5 yiVW^M';b%'i|'S]|i[^ther’ enacted, such 
^heii#1i;'upbftfRbqU5^i^>uc^ Bail 

» »» ^S^JlWch' Writ fW; k^iie and de- 

mJke Return of lainitig such Pni^per fl afer«*a»d, attd for the uifUai Pees oi 
^ Returns of Acti6a^« shpiinake, returb/ and certify, mtderhit 

Hand, the Receipt of kich l^Ttt, kod the lTii^^ thereof, and 
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whether the said Person so re-taken was then in his Custody^ No. 19, 
and in Default thereof shall^ for every such Default, Neglect, * Aone, »tat. 
or Kefu.^1, forfeit the Sum, of fifty Pounds, to be^epovored in ' 

fitly ofj|her Ms^esty^s Courts Cif Record at JVestminsier, by 
Aciioo of Debt, Bill, Plaint^ or Information, wherein no Es- 
soin, Prolectip;i, Wager of Law, or any more than one Impar- 
lance be allowed $ .and that upon producing such Return 
or Certificate to the Court where such Rail shall be taken, such 
Court shall direct .and> cause a Re4didihse to be entered upon 
the Bail -piece, witich shall be as e^e^ual .to all Intents and 
Purposes, as if the . said Bail had. then f otually rendered the 
Person of the said DefiErndant to sUcj|i Court, or before any 
Judge or Judges of the* same. 

V, And lor thO Prevention of Disputes touching this Act, This Act to 
Be it ena4;?ted by the Authority Aforesaid, That the same, and ^ a General 
every Clause kn^ 3;Wng lh®»'^in contained, shall be ^adjudged 
and taken tp be .A:poneral Law sltall notI>e need- 
ful to.,8ekfor4bihe of aoy Part thereof; and 

that the and; ^efy Clause threr^id, 4bali be cont^trued 
most i^deficially for^^tto pres^tingvofl- all ih^ . 

^iAbuses, J^capes^ provided 

againist.: V Add ftilMeir, lliatifc any Persbhs shall, at 

any Time be aued Ihtetmtioh any l?o>ver or Au- 
thority giv^sn Act,^j^cli ^Person or Persons tfhall and 

may p|ptad^tBjj|^ondfali%^ special General Issue. 

Matter ; .the PlaSi^ip^'iOr In ipdl Ati^tton or Ac- 
tions shi|U h^.honsuit, <d’:;d?^cont^i«^ thejr Action 

or AcUd^^ jPr >haU fo g(\’^n for Xhe Defendant 

;or Defendant^, or thai,iw|pneii^^ Oemurjref ^all be given 
for the. ipefendaht OfiDe^dants, eve# $uch^De^ T«hic Coitj. 

DefendanU shall have his or their tiriebfe:Co$;is m SuU« / 


;5 Anne/cl A'p Act Act 

^ passed "in 'tlje, first' ;pf ■ bet'.Ma§e^^ ' 

'' tilled, An A’ct'fdr 

' TT^I^fiR^pAS^thefInhh^ii^hcfl^;^''^ind'’:;&si<^ 20. 

' VV. 'a^County 'Ga^i in. -by, Meai^s s Anne, c. s* 

• whereof the gppd Iifteit of #qerl»ia Act* , Annr. sui.i. 

' Year fo|t,;ilfie,het* c. 6. 

' ter prev«mtim'Esca^i|®Mtn^',^^cM^^ 

' ^onsy” » 

the End therefi^ that thhmm betehdeti^‘ihbreefiec- 

tual ; .Be it eiiactedv% 'tbe.i’^ueeiVsvi'iftOst Ex<!'ieji&'‘'Haje4sty, 

by and with ibei Advice and Consent of ^ . 

and Temporal,, and Commons, in thU Pr^rltaW 

stumbled, and by the Ap!hor|iy;of every persdas taken 

Persuu andPersoui$,vWhp.4^b^'^td«aitcr ihe fiveah Iwciuieth virtue or 



124 . Origimil Proces$,t^jikresi, ^fc. [Pi. IV. CMIL 

No. 20. Day of March, iti the Year of our Lord one thousand seven 
5 Anne, c. 9. hundred and seven, shall be .seized or taken by virtue or 
i Anne, c. 6. Authority of the said Act; shall, instead of being t^^^tmtted 
to ht committed 1 ,3 common Gao! of the County wherein, ’"'uch or 

shcr7ff Persons shall be tak^n, becpin^eycd and committed lb tbe Pn^ 

Prisoners for son Of Place where the SberifT of such County ditflain^ pr keeps 
^!m’in Shc-" Dcblofs or Prisoners for Debt or Pama^e^ tbpro l&^femain 
nii's Custody in < 1)0 Cujilody of the Sheriff . or such County;' subject 
to the same Rules 'and Directipns, and under ^ the same 
Restrictions, Re^utalipixs, and Penalties, and in such Manner 
and Form in all and every Rc^peot, as if the said Person or 
Persons had been con^fi^iUed to the common Gad of the 
County; and if any Pe^sop or Persons so taken and com- 
Sheriar nil- milted as aforesaid, shall at any Time make any Escape out 
werable for Prbon pr Place |to*^Urhich he^ ahe, of, U);ey so com- 

nutted# W aforesaid, the Sheri# in whose CuModji he, she*, or they 
.was or tv^re,' sha# bb absWerable for s^cb to ' the Paft^ 
gfieved> fn like l^alidoc as in tho Case ofr^y 'piher 

ilf ^And to, thei|n|«m{t that ^ of 4he sjatid former 

rammly Act may the jaDfdyi|^a^ilv bo ,had^ or 

gfjinwd I'ersooi; e|cipidg; pc . iii ^Places 
Affivdait mad* ihe City ftrther cn^lpd, That it shall * and 

u the Country. lawfSil to Ihd^fokaiijy onld of of >lhie respec- 
tive Courts in tife said' former Aft ,meni|m like 

'Warrant an#'War|^nu,',t.i|^;n patb'^.]iVfiting^|6.f^^^ 

' 'fore' any Wfsdn\cbmthis^ded; Seal same 

' CouH'to takp'''A'fBdaviis'j^''.tho C< 5 ^duyi .'{the .<am#^Path being 
first duty filed) as by the s^id fprmet^ iin.|f<pipi^red to 

do upon likc'f^ih made before' WmifjtWi *'■/,; ' , , . ' 
p ^ ^ , III. And fie it declared hnd ^bpcbld, T#at it shall 

b* apprch*ndea be laWM ind tak^ ppdifvtbe Lord's Day, any 

by Warrwoi^ PersoiJ;Qr Perabbs pV virtue of, any Warfafit or Warrants 
a Sundaiy. granted itt puf suahcl ?*' former Act. 

furiher enacted ft Authori(.y„, aforesaid, 
CuswdyV” T^ia^ if ahy^erf:^ pr Pers^im^l^^^ AroV^'^r ’^hatl be in Custody 
Sheriff on a of atiy SlfSpfP pt btbe/ bfficcr.'i5#t#^r by virtue , of the said 

cape. Sheriff any'De<!We,i^ri«B «lgl|jJ[;o«ft,>)OraE!¥»iJ^^ w Court of {inke- 

Shoyi<C’<S><^##fef line Perstm 

aAd:PeriiiQb]^# theii:, the 

Mbni^y ,vvhs4o''be'patd same 

■Rbfbo4y>gai.nsl the Persons 

so escaping 'Jiad Law, 

and dhall Suius of 
Money^^d^«;|^,,.t<?^tfe/paid\tp*in|j^‘]^^ in and by 

s’jj^h Sncfiff >Wr'pdier’'Chfcc^^ tcigether 

wBti oribeitj Costs of Suit, in iny Action or Actions 

of Debt; of to be brought or commenced 

agaih'st'Sbch Shefiff«^'|bihe^<)#icer'|h a,)ijr'iOl‘fier Majesty *«C<»ir(« 
ol’ Record' at Proicction or Wager of 
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Law shall be admitted, or any more Ilian one Imparlance; No. 20. 
anpr Law, Usiage, or Custom lo the contrary in any wise not* 5 Anne, c. 9. 
wtihstaf)4ing* ^ 

’ V. V]And for the Prevention of Disputes touching this Act to be a 
present Act; Be it enacted by the Authority aforesaid> That general Law. 
the same and every Ciatise" and Thing tbereln contained, 
shall be adjudged and taken to be a general Lavi% and that 
it shall not be needflit to set forth the same in pleading, or 
any Part thereof. « 


Anne, c. 12. i[Atnbasandoi?jS):^Ait Act for preserving 
the of Antbassadors ahd other publick 

Ministers of fpreigh Princes and Stotes- 


and the 
70.] 


’ ' ' (sl'f ' v' ' t w ' ' ' 

[For -the tiUtory #<id' j^lfcVlsnr Occasio^i oF dijis Act Jjelng wade; 
Privdeges s^^red by it, li7B. 1 Biac(^ '^55. 4 id. 

W HEREAS' rseveriil iui^bulenL Persons 

V havittg^^ iH ,a ificst outragt^'si Mapner the 


No. 21, 

7 Anne, c. u. 
Preamble rc'-i 


PcTRoit 'of his Excellency "^nrfreru^ Artemoko^imM^tttueqf, 
Ambassador 
of vGrirdr 

arresting; biito, ■•"■ 

in the pub|i$tt Street, and^ebiining'jtilm in Custoidy ior several 
Hours, ill 0dhtempt of the Protectipn'gfabtecI t^y her Majes* 
ty, conif^ t0 the Xaiv Nations and in Pr^gpdice of. the 
'Rights and Pri vitegef Aoibassadprs and other publick 

Ministers, autboriaed sind received as Itaye at all 
been thereby possessed of, on^d ought to be kept 
inviolable ;’ Be it therefore declaimed • 

excellent Majesty, by and With Ad vicii^.antl Cop setU of t|ie 

Lords Spiritual and Tempordli, and, Cohimonsi, in fiar^iapient 
assembled, and by *tbe Authojrity of the saiia^ 'jphat'^tilAt^tions 
and Suits, Writs and Pmcest^Wc^mibcimed)*^ 

against the said lAmbai$,ijadcj|4'ii‘abf PJ&i bjn;jP«^sdn$ .^wh^- JJwTthae aU* 
soever, and all Bail 
any other. Person ^cMr_ ;P©r^iop;!bh 
zances or'ttail j^iven or ackKpWlc^eo 5^ adj 
Suit, and all Proceedings ulnib' or < 

such Actibtt, or Suit, Writ bf Frpoi^s,Jand all Jqi 
tllereupon,^ e^e iitterly lipU an(|^i«(,*and shall be 


him should be 


li4o ajii Intents, Cosfeuuc- 


adjudged ko W iJitierty ni|il' 
tions, and Purposes wf™' 

II, And be it ei 

Entries, Proceedings nod , ^ 

dor or his Batfj 'vh^l be Veibated and 

III. And to prevent the like T ^ 7 

it further declared b/ th«^ Authority ^ore^jd,. ^ ^ 

and Processes that shall ^t ^ny Tiiiae hereafter be 

prosecuted, whereby 4be ibf any Ambassador, or other va^ts, tobe 



all And ill Pro. 
fdi9i;s against 
'fhim a»u hif 
' vacawd* 

. ‘ All Procetses 

1; all W nts aj^a'mst anyiiub- 
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No. Publick MiniMer (1 .) of any Foreign Prince or Sta^, autborisscd 
7 Anne, iz. and received as such by her Majesty, her Eleirs or Succes- 
adjudgedyoid »ors, Of ihe Domestick, or DoiUcstick Servant '(2.) of any such 
cMiic ' ^*”'* ^^ .^***^?*'**^^^^^* other jTublk’k Mmlsier^ nray be arrested or 
imprisoned, or his or their Goods or Chattels inay be dt^rain* 
ed, seized, or attached, “shall be d^eknefd and adjudged to be 
utterly null and void, to all Intents, Conslructionf^ and Fur- 
pOi>es .whatsoever* . .. 

foi^Auornier hy the Authority, aforesaid, 

A'c. suing foJth That in case any Per4M>n or Persons shall .presume to sue forth 
such Ffocess. or prosecute any such Writ or Process, such Person and Per- 
sons, and alt Attorn teltandcSt>iicitors prosecuting and s<>liciting 
in such Case, and all Of^ilrs e^cuting any such Writ or 
Process, jbeii^ thereof convicted,, ^by )lhe Confession of the 
Party, or by the Oath of one^^ or ^ore credible* Witness or 
Wilnesi^es, before the- Lord Cbanceitoy^^^^^^^ Keeper of 
j.be Great Seal of Brifain, the Cljtief Jutlice of the 

Court of the JChief V ‘ the Court of 

( 1 .) U. wa« he)d 'in v. Ct>iitofi, inAu^cwit 

to of the 

Prince, io^4e^rl)^ tn what Mahner the 

Mmisujf- fto wm not 
AmbassadiK, whi^ is dii;^ |t«nk^. Envoy ^second, Class, but he 

' Ts -not shewn be even sn ' l^fivoy i 'he;‘ wajjf' ^ibistst^/ilvis true, but 
MMister sle^ W »0 W ^ tolUtcral 

. Point. ' LdrdlMf»asfteldiHvi^^'C^<ie;4iiid^.'t!i^^il^. pui^nini’^iliki .not 

take ,in- Qo««vi|iilijfr, Agenns of receiv#fl;_^.SBch by d»« 
Court^ at wl!i^.^y,,a>e etBpf^yld; snd..thh Point determined 

in an elaboitBte^ juda^ent m die verjr recent Case dl Viveaili^ Bedkern ,3 
Mi i‘S.''98 i. \ . ’''iv ■''■-'‘'f; '' ' 

; (2.)-The'^iVaWnM 1^^ IJe' iotne 
’Serv^eeihe'W'i^iifatiS'Wftl^ 2Ste;.?97}\'WSdmbre.V‘»'AlvST«,e,' ibid*. 
M;9ay;.Ois«a.^rblO‘j|p^^ by Persona as ‘Servants of the 

Coun« tijie BayatmAml^ssador, i^yhotn it wa»i(sW, ibataUhnugh 

al^iliistar pi X very he hdd niore Domestic^ «gktered Oian 

ttiXAX>b*aaiadf 9 ra of the hipsi i):^eht PjoWer^ ]ih' Etti^ojpe. In the first Case 
tha't*0<c,njrSv')liitAters v. •Mahby,.l bttrl..J|01',‘; Ajppbcation was' made tb dis- 
charge ‘the 41 s ibeii^ and^ u vvas .sworn 'that he 

> " " ' ' " 

% hona jidc 

Sefvk»',?^i8^;)^veai' iw>dthai^i|>n4^X Sbivice were |»rbv^d,''d»0 must not, 
lsuppdS‘hs;^Jdvb ton tdwdy bdibui^f^le'isiad collusive. 

Clto.of'^PnwbS^ was dis- 
ciain;^*fjtiO^Mdg a .Caa^ of 
of v^y,,^d-l^iisec|[uenqe if 
wMy for the Sake 
wiu. 

,j.dirCcfitbW^p4pi# he being Parser 

,../asvhdd^!jdljiejib«0^ceV^ lyvith the 

' Ambassador. , < 

L’: '...M* ^ 


leto^aVJt J^nd Wa^er at the 
that jve ei^id^ inaver he deemed 
lilif iht: Privilege was 
Mtryi'nftdSe^untr fJktt ^IJefrndant's 
'*^“4 'war «w.oen absolute 

nn tba a pomes- 


. . 

al}pf^e4'jEo;'th«;^ _ 

, lin0' i and?* 
PVojtlecdX' ’ 

^ , ,of scflewfeei?..^ 

; fhePriwd^ 

‘ ipf'X'iMar'' 


is privileged, thX^ttitufce IS^W only ejrplana^ 
ti&add''’iW wor#'*‘ PbmesViC',' and 


, , ^d Pdniestic 

^ ;Sw?Wantj,V ,®»nmi^’sf‘''vHopkiwaii, d>« Aob^k, 
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CofHmon Pleas for the Time being, or anv two of them, shall 
be deemed Violatofs of the Laws of Nations, and Di^tiirbeis 
of the publicL Repose, and .shall suffer such Pains, Penalties, 
and corpoial Punishment, as the said Lord Chancellor, Lord 
Keeper, and the said Chief Justices, or any tv\o of them shall 
judge ht to he imposed and intl/cted. 

V. Piovided, and be it declared. That no Merchant or 
other Trader whatsoever, within the Description of any ol the 
Statutes against Bankrupts, who hath or shall put himself into 
the Service ol any such Ambassador or publick Minister, shall 
have or take any Manner ol Benefit by this Act ; and that 130 
Person shall be proceeded agatiisl as having arrested the Ser- 
vant of an Ambassador or publick Minister, by virtue of this 
At t, unless the Name of such Servant be first regjstred ( 3 . J in the 
Oliiee of one of the principal Secretaries of Stale, and by 
suth Sen t^tary transmitted to the Sheiilfs of London and Mtd-^ 
dlesci lor the Time being, or their Uiider^Sheiin's or Deputies, 
wild shall, upon die Receipt (hereof, hang up (he same in 
some publick Pl^ce in their Offices, whereto all ^Persons may 
resort, and take Copies thereof, without Peth er Reward. 

VI. And be it fuilher enacted by the Authority aforesaid. 
That this Act shall be taken and allowed in all CoWts within 
tliis Kingdom as a pMblick Act; and that all Judges and Jus- 
tices hhall take Notice of it w^nout special Pleading; and ail 
Sheriffs, Bailiffs, ii|nd other Omceri ahd Ministers of Justice, 
concerned in the Execution of r^roce.<9, are herdby required to 
have regard to this Act, us they will answer the Contrary at 
their Peril* 

(3 ) Thr Sditute ©nly Names of iha Persopa privileged to be 

vr^iuered, for the Purpose o£ Proceeding against the PerUes enminaUy, for 
u Viotdcion of the Acl, and not for the Purpose of J^Xemption hom Airest; 
Hopkins V. Pe Robeck, J X* R. 73 . 


6 Gecnrge I. c. SI. — Au iUt for !Fr«lids aud 

Abates in tbe pUbUelt; Revenuet of bsetiti Cattoitui|. 
.StatniHlnties, Post^c^ce, and Hou8e*i»ouey. 

* LlII. A ND where,i n»ny Under >Sherif», andolber Per> 
‘ JLX. tons acting as aaoh, do maKe and delivci out 
‘ blank Watntnu and otl^ wAlwts to Atieruiest Bailiei and 
' others, for the arresUng^d bating Perwlji* into Custody upon 
' nnean Process, withoiM ^ViMig’eny W(U nr or Other 

' legal Process in their Custody to JuNtify the whereby 


ties, iheir Clerks or Agents, shall, at any Tun* er Times 
alter the first l^ay of August one thousand seven hundred and 


No. 21. 

7 Anne, c. tie 


No Men bant, 
Src. 10 have any 
Uenrbe of this 
Ace. 


Nor the Ser- 
vant of an Am* 
baasador, unless 
hit Name be 
regwtred, Au 


This Act fo 
be taken at a 
Publick Au 




No. 22. 

6 George I. 

V. 21. 

ShsrifFs^ SsC* 
delivering out ^ 
Warrants fofe » 
■rrofftmg Per- 


Cuttody, a 
forfeit loJ. 


Ougiml ina^PiOcci^s-^Arre^t, Sfc. [Pt. IV. Cl. III. 

No. 2*i. twenty^ make or cause to be made or delivered out to any 
6 Ccorge I. Pei son or Persons whomsoever^ any Wariant or Warrants^ 
cither blank or tilled up in Fart or in all, berofre they of some 
of them shall actually have in their Custody the respective 
Writs upon which such Warrants should and ought to issue, 
that then the several Persons so offending, and every of them, 
shall fotfeit the Sum of ten Pounds for every such O^cnce. 




No. 23. 

IS George I. 
i.. 29 . 

' FspUmed and 
amended bf $ 
Ceo. a. c. 27. 

None to be 
held to Special 
Bail in a Supe> 
nor Court un- 
der loL 


Nor in an 
Interior Courti 
tmder 40*. 


Not at 

T may 
enter a common 
AppearSiictidrc* 


Where the 
Cauie of Ac«# 
tion amooma 
hfgb«r, Amdi-» 
vit tobetnbde 
thereof^ «c. 


No. 23. 

12 Ocorgo 1. c. C9**-“A» Act to prevent frivolous and 
vexotious Arrests. 

I. TpOR the more effectual preventing frivolous and vexa- 
Ms tious Arrests, Be it enacted by the King*s most Excel- 
lent Majesty, by and with Ule Advice and Consent of the 
Lords Spiritual and Temporal, and Common^ In this present 
Parliament assembled, and by the Authority ot the same, That 
flora and afler the twenty-fourth day of June one thousand 
seven hundred and^v^enty-si^, no Person shall be held to Spe- 
cial Bail upon any rrocess issuing out of any Superior Court, 
where the Cause of Action shall not amount to the Sum of 
ten Pounds or upwards; (1.) nor out^of any Inferior Coqit (2 ) 
where the Cause of Action shall not amount to the Sum of 
forty Shillings or upwards; aiAl that in all Cases, where the 
Cause of Action shall not amount to the Sum of ten Pounds or 
upwards in any such Superior Court, or 16 forty Shillings or up- 
wards in any tiuch Inferior Court (and the PlaiiUiff or Pjainttiis 
shall proceed by the Way of Process against the Person) he, 
she, or they shall not arrest or cause to be arrested, tiie Body 
of the Defendant Or Defendants, but shall serve him« her, or 
them personally, within the Jurisdiction of 'the Courts with a 
Copy of the Process; and If such Defendant or Defendants 
shall noi afipear at the Return of the process or within four 
Days after such Return, in such Case it shall and ntay be law- 
ful to and for the Plaintiff or Plaintiff^, upon Affidavit being 
made, and filed in the propei^ (^irt, of the personal Service 
of such {{jrocess as aforesaid (which said Affidavit shall be filed 
grutis) to enjer h Common Ap{>enrance or file Common Bait 
tor the Defendant or Defendants^ and to proceed thereon, as 
if such Defebdani or Defendants bad entered his, h^r, or their 
Appearance, or filed Common Bail; any Law or Usage to the 
contrary notwithstanding. ^ ^ 

IL And be it further enacied by the Authority aforesaid. 
That from and afler the said twenjiy#^rii] Day of June, one 
thousand «^en hundred and iwemyHiljK* in all Cases, where 
the PlaintiiFi or PiaintiiTs* Cause or amount to the 

Sum of Pounds# pV forty Shillings or upwards as aforesaid. 
Affidavit shall be Unide and filed of such Cause of Action 

(1.) Rsissdto bvj^tst. 51 deo. nt. c. 134, sec. 1, mha. 

(3 } This HistisMiiioa u ukea swsy by but. 19 Geo. lU. c 70, sec. 1, 


post. 
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(which Affidavit may be made before any Judge or Commis- No. 23. 
sioner of the Courts out of which AUch Process shall issue, George I. 
authori^d to take Affidavits in such Courts, or else before the 
Office^ jjyho shall issue such Process, or his Deputy, which 
Oath shch Officer or his D^)Uty are hereby impowered to ad- 
minister $} and for such Affidavit one Shilling over and above 
the Stamp ChiUes shah be paid, and no more ; and the Sum or 
Sums specided in such Affidavit shall be indorsed on the Back 
of such Writ or Process, for which Sum or Sums so indorsed, 
the Sheriff or other Officer to whom such Writ or Process shall 
be directed, shall take Bail, and for no more : But if after the 
said twenty-fourth Day of June one thousand seven hundred 
and twenty-six, any Writ or Prddess shall issue for the Sum of 
ten Fotinds or upwards, and no Affidavit and Indorsement 
shall be made as aforesaid* the Plaintiff or Plaintiffs shall not 
proceed to arresl^]fl^e B<^y of the Defendant or Defendants, 
but shall pro^d itilvl^ke Manner as is by this Act directed in 
Cases Where of Action does not amount to the Sum 

of tei) PtW^ds, OTi ^jtji^hjlh^ Or upwards a^ aforesaid* 

Ili*! pf interior Coarts msiy I’l* 

though th«Tft m^y he hjhcr Aciipni highei .3 ■ /''I ' C A; ' 

IV. fPeftoni eonvlpted^r l^rgery, &c* 
offending against this srausporied. 3 '' > 


2 Geoi^ 8. c. 22. • ' An Act for’ the Relief :of Debtor* 

' r^j^t to tbe 'liapri^onmeiri: ^ their Personf. 

[This Act <;pntajns PfDvliiipns for the lUlief 
to those of 33 Geo. II. c. 28. , It was a temparitiyjtA^W 
Continuances permitted to expire with the Kxeeplipp M l3, A h> set- 
ting off mutual Debts. This Provision is of io lttijW*^ace, ihait wtU • 

form the Subject of a separate Titlcij,’ '.i ' v ii* 


• Georgy,; XL ,c. %I7- — ip|iweiid;«nd 
reo^> Mioce ejfecti|iidf^^ Act niad^;4h;^^ollpd]i.XiMr 
of IBioign of hii Majeft?*) Kidg Clrorge the 
Firsts intituled, An - Aot,;4o jprevent i^volous «nd 
veiMiioua Arrests.” ■ , . ' ■ -..-i, 

TTT HgaiAs\. in the twelfth Yeer of the No. 25. 

VV Reign' of. jCeorgeii. 

imituleil, *' An : Ar» 

rests,” It is eiO^^t olb^0iin^ eiiactedi'lhat'iftlti^^nd eftcif _ <rf « 

the twenty-f^A^ which w,s in ; f’**‘ 

Lord one thottMnd seven hbudred ebd t^^enty^db^ nib Perwn 

should be held to.tpeicinl, Bail 'uiwn' idiy FrqdsVs 'issuing out 

of any superior Court, where the Cause of Action d>SUld not 

amount to the Sum of ten Pounds or upwards, .nor out ofanj 

R 
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No. 25. ^ inferior Courts where the Cause of Action sjiould not amount . 

5 George II. Mo the Sum of forty ShtIKngs or upwards; and that in oil 
c. » 7 . t Cases where the Cause of Action should not amount 

* to the Sum of ten Pouhds or upwards in any such 'aupenor 

* Court, or to forty Shillings or upwards in any such ibferior 

* Court (and ,the Ptainiin or Plainh'fTs should proceed 
^ by the way of Process against the Person) he, she, or they 
' should not arrest or cause to be arrested the Body of the 

* Deferidant. or Defendants, but should serve him, her, or 
' them personally^ within the Jurisdiction of the Courts with a 
rCopy of the,Prh^esst and if such Defendant or Defendants 

* should not Appear ait the Return of thp' Process, or within 
' fouf Days amr such Rei^n, in such Case it should and 
' might be faWnil tp^ ahd for the Plaintiff or Plaintifl's, upon 
' Affidavit being made and filed in the 'proper Court of the 
' personal Service of such Process as aforesaid (vvhich said 

* davit sbould4ie fi^bd grorrs) to enter a^ccanmoDi Appearance 
^ or fife common J^atUpr the t>efendan|^^i^ndanU^ and to 

* proceed lfiere^^|;^(V.if such ,Defeni^^?of Dea^udan^ had 

' / entered hiiS,^ Appe,aran^i^;dr,;0led coththon Bail, 

' ' any ' Lavjj:^ ‘ the ''tidnirary ^nd|lwithstanding';' And 

‘ wher'eaii^,|ii'’'^d:;^^^^ the ^d/i^tci.pfanUoned is in 

* a Langu#j^!fbrjl«e iftiftfl PaM.unkrt6^;|tt such Defendant or 

' Defendants ;. And whereaa such or , Defendants 

^are jtoapp^f at the Ijiie^p of such Proc^i: Prsvit 

* Dayi of hath 

' been/founi^jiw&^ven.SSfe^^ And whereas A0i- 

is of Silch Process, 

' ^d^unp^P^ar^ £^000 and Det^ty^hpa beeii^ o^chsioned for 
want of a sufiici^jNmpber of Pefeonsquly aMthcrj;aed to take 

Wheri^f, Be iteiiactedby the 
most by ahd with the Advice and 

Coi^Keht of thi? and Temporal, and Commons, 

— Parliament asseiifi>led» ^ by the Authority of 
Tfpm ^bis present Session 


in 

Process un^ertW^ 

Tol, or4oS. of Pitt*! 

rXVnlS- 

lish, andttia ^ . 

common H4ad» 

sjlMlf 
ih it-' 

Defendant to jpeiendt^ll Of 

nfw.ar uiirhiina 






[eglbfe 



thb Capse of Action shall 
"*Sds dr upiyards in any 
upvq^rds in any inferior 
fn and all ^^thcr Procecd- 
ipid writteK':^ Woids at 
d athd Character : ' liind the 


, ^ _ mli Jid suchDases (a Copy of such Pro- 

ap^ar wiihm « in iEdW/sA feen served, # by ihdJ#d Act is 

^ * dir^ted) mil pmear stt dfiS^ibin eight 

tiip of the Service of 

such 

missaondt^M^itie'di^^ shall issue, 

id^iojizei:;# before the 

' D|i|df % eri^fffipKyQifltimbb AjlifeiriiiricWi'lh sMCh C^rt, 

ii hereby dltmid 

"fifed . 


Affidavit to b« 
madls of the 
Jseivice. 
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11. Provided always^ That n6 Attorney, BalliflT or other No. 25. 

Verson, shall have, take, charge or demand more than five 
ShHlingf, for tlie making and serving a Copy of such Process 
issuing out of any superior Court, or more than one Shilling inland ser*'ni 
for the making and serving a Copy of such Process issuing out Copy of Prociffcs 
of any inferior Court, on such l3e(endant or Defendants res- *“ superior, ana 
pectiveiy as aforesaid. Courts 

in" Provided nevertheless. That in particular Franchises Process »n 
and Jurisdictions the proper Officer tliere shall execute such 
Process. . ‘ 

IV. And be it further enacted by the Auth<^Hty aforesaid. 

That upon every Copy of such Fjoceiss^ to be. served upon any 
Defendant, shall be written in ItK^^Menner an English Notice 
to such Defendant of the Intent and l^Citning of such Service, 
to the Effect following, videlicet, 

\ B, yoK with this Proc^f, ieo th^*uent that you 



ef , __ 

to ^our Defence in this Action; and f 
tice no Fee or Rew%d;$hall be d^ain^ed 

! And*«vftcteas uw^^c^s^^ry.Ejiifiences have 

♦ been ocoastopeid tp smaU a^nd Sous, 

* of special Writs for R,etnc4y .ty ^ 

Authority aforei^id. That iatid>fleir the this present 
Session of ParlianietU^ whjeie. the Oau/e of jA^tion shaU not 
amount to tli^ $«nj,^bf jVoupcls ojf tiftwafds;1n any superior 
Court, or to forty Shilt&gs Of Court, special 

no special Writ or Wrils^ nor i^ny;Vfig|^/ifepwlw|y, therein Writ* may be 
expressing the Cause ofsC^uses of 
or issued from any su^ j^uperioi; w 
lively,’, in order .to 'cainpeiJJliy^^Vtersj^; or 
thereon in such Coutt:p^^.lti|p]rtf; .,A'bd. 

Judgments, th^ shall^ 

Session of Varti^njient, 

shall be, and .is hereby i Penalty on 

and every AUornoy of $tiS|.C " 

forth, or jfsutng any imch 
of ten Pounds to the Pprsoii dr 
shall and may recdyor th® samd by Aclibn it 
or Information, In doy of fe*| 'MrimiiyX pourts df !Rec^4. at 


Westrnimter, 

Essoin, Prdllecd^n;i; 
more tlian 
' Vt Ar^< 

' rience toM^«e|M!l'aif( 


i^ing issuing such 

s Courts oCT 


rsft»eij 


0f any 


riy'EiMie. The«e Acts 
i ^^hv *o^o»S*>ve 
seven Years, 
the ^c. 

and is hereby contthded, ani shall, together tuai 21 

Act, be and remain in full Force from fh® df* 

R2 
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No. 25^ Seissiori of Parliament, for,* and during the Term of seven 
5 George II, Years, and from thence to the End of the then next Session of 
c. ay* Parliament, and no longer. 


>* No. 26. 

8 George II. c. Act to ^xplam arpd amend ah 

Act passed in the second Year of the Reign of bis 
present Majesty, intituled, ** Ah Act for the Relief 
of Debtors with respect to the Imprisonment of 
their Persons."' J 

£See>{>pst. Title Sfi Ofi'] 


No. 87. 

■,ii3 . George ljU iiCfcfMi— An . Act ‘!iS; ■CTOtwiue''’.'.e€(veral 
^Uw^.-Acf^viPlioiied -h*' ♦ 

. . ftc tMlin ,attiotlat 

No. 27. ' A NDi for the better uaA mbre speedy Execution of 

ijGeor|eII. • Profess witfaShc^rttcular Efeuci}|f^s or Eibiinie.^ ; 

' be it fitrtber ^sietod by ilte Authority iferesaia. That from and 
“'® ‘Wrd iOay -of J?o»ee»Kr, which shall be in the Year of 
ai the Request our Lord oije IhiMisand seven bandred ^nd forty, the Sheriff of 
of Lords of every Sbi^e, being nd Chy or Town^ IWW a Shire, within 
' which there ft anyj|Print?fc»«e or Lihfel^, the Lord or Proprie- 
tor irherebiri»'<tf;l^ to thd'^Ketorh of Writs within 

such J'ifbnchise o^lSb^^^^ *^halJ, (if r6ii|uired by any such Lord 
or,]^ripjprietor;) yritldh next after such Retjuestmade 

tb Uiat 'Pdirpo^e, ipd appoint one or more 

suffi^'eilt';i^{|p»ty*'Ot CokIs ‘bhd Charges 

of some convehient 

Town ;Or' Pilin' 'lobe for 
that; )?urpoijb’iappbfc^^^;d>ii^!pi^ Ortat 

Priiain, W CouTis of 

or any 

one of hei^py anthbria^ and irhpower- 

ad to aj^ipt such con^enieiH Town or ^^face, as tb; him or 
th^ shaHiebni meet, arid an#l dii'eip^ whaiCbsU and 

CfebirM-: sji^l ‘be 'paid. er:'.|^i*opirietor ; 

aivd si^ch'l^pu'ty'orj;Oefmtib^^^ at such Town or 

P!ace;[fo|b bf have' Authority 

ill the authoriaed 

and'ei^P^'^bf#' »nd Pro- 

ees»\' (4h€'’pt^i^t|bn 

'to ifce.Lcp /dr' 0#^^hy' such ^ mhcbise or Libert", 
jri the N^ and under the Seal of ihe Sheriff, 
id inako out such Warrant or Warrants to such Lord 
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or Proprietor as by Law is requisite, for the due Execution of No. 27. 
such Writs or Process; and every such Deputy or Deputies is *3 Ceorge IL 
and aie hereby required, upon Tender of any such Writ or 
Process, to receive and open the same, and to issue out such 
Warrant thereon, without Delay, in such Manner and Form as 
the Sheriff himself may or ought to do, without taking any 
further or other Fee than what is now due and accustomed for 
such Warrant; upon Fain that every sucji Sheriff or Deputy 
respectively, who shall be guilty of any wilful Neglect or 
Default in the Premisses, Khali be liable to be punished tor the 
same, as for a Contempt of one of his Majesty^s $atd Couits of 
C/uincery, AVwg's Bench, or Common Pleas, (as the Case shall 
require), and shall likewise make Satisfaction to the Party or 
Parties that shall receive Damage thereby. 


.No. 28 . 


20 George II* c.tS7i*~Au Act for die Eaec of SheriiTa , 
with Regard to the Retiira Process. 


F R the Eise of Sheriff with Rtjgard to the Return of Pro* No. 28. 

ccss. Be it enacted by the fCing^K tilOKt excellent Majesty, *<> IL 
^ and with the Advice and Consent of the Lords Spiritual and 
Temporal, and'Cemmons, in tliit present *^»diament assem- 
bled, and by the Authority of the same, Thu from and after turasd over; 
the twenty -ninth Day ol’ September, one thousand seven hun- 
dred and forty-seven, all Sheiiffs of any County, City, Liberty, 

Division, Town Corporate or Place, shall, at the Expiration of 
their Office, turn over to the succeeding Sheriff, by Indenture 
and Schedule, all such Writs and Process as shall remain in 
their Hands unexecuted, who shall duly execute and return 
the same ; and in case any such Sheriff shall refuse or neglect 
to turn over such Ptocess in manner aforesaid, every such She- 
riff so neglecting or refUsing, *hm|l be liable to mukso such Satis- 
faction by Damages and Costs 0 the Party a^rietfedl, as he, 
she or they shall sustain by Neglect of Remsal. 

IL And be it further ehia»d by the AuthbriiyVoresaid, sheriaToot 
That no Sheriff shall bo liable to be oalled upon to make makt 
a Return of any Writ or Proqoss, unless be be Ir^uired sd» to 
do within stx Months after the Expiration of his said Office ( L) 


' - "J ■ r-^ 1 — — 71 1 — 

(1.) By the true GonstryctioA of the above Act, a Sheriff la not liable 
to be called upon, unless wftAih six tuner Months, and the Bay On whtch he 
gof a out of Office U to be leckonsd Pert of the six Months.— Doun. 446. 
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No. 39. 

53 George II. c. 38. — An Act for the Relief of Debtors 
with respect to the Imprisonment of their Rersons; 

, and to oblige Debtors^ who shall continue, in Execu- 
tion in Prison beyond a certain Time^ and for Sums^ 
not exceeding what are mentioned in the 'Act^ to 
niake Discovery of^ and deliver upon Oath^ their 
Estates for their. Creditors* Benefit* 

No. 20. * TTTHEREAS iharty P^sons suffer by the Oppression of 

^*c**»lf inferior Of^cets Execution of Process for Debt, 

* and the Exaction of Qabllers to whom such Debtors are com- 
' mitted : For Remedy whereof it may be reasonable not only 

* to enforce the Execufmn of th^ I..aiivs now in being against 
' such Oppressions and Exadlbns, mor{0, especially several 
** Clauses Statufe piade at a Parliai^t;|ie1d in the twenty- 

* second and tv^ty^tbird Years oftHejRj^gU df King Charles 

* the Second* V * An and Release of 

* the poor distrdis$§#:^|sbn0rs ^ likewise to make 

* some further Pfovfpon^ for the Ease and Relief of Debtors who 
' shall bb' joining to satisfy their CreditoJrf to ilie utmost of their 

* Power it therefore enacted by the Kiug^s most excellent 

Majesty/ by and with lire Advice ^d Conjien^t Lords 

SpirltujEil and in ibis preWnt Parlia- 

ment assopblhdj mid by the Authority of th<i same^ That no 
Sberiff* tfiideir-^beri^/.^ ^ijeant at ^^ace,^ or other 

OiBc«rmay Officer qr' Minister shall any jfiime or Times 

not carry hereafter t^oiivey. q^ry» qr ,cau?e to^ oe conveyed or carried. 
Prisoner to any ^tjy Person qr him or th^ ^rrested^ or being in his 

P«buJkThiouH,<”^ ^hqiir Cuiti^y or cqldfir of any Action, Writ, 

without his , Process or AU^^minjt* to any Tavern, Alehouse, or other 
Cousem, &c. of Drinking House* or lo the private House 

qf'hhy ^e&Officer or bflqistqf^ qr qf#aiiy Tenant or Relation 
of tiie.fi^ of the Person 

dr*’ Pefs^l'' i pot charge any" such 

Person for any Wine, Beer, 

or Things what- 

soqyer^ his, her, 
or their dwiitj|]0e Acc^/ nor Apfi pp&ie or pr^^ him, her, 
or tbe^i or pay feu^^noy st^h Liquor or TJinigR, except 

what »^s1he# or they shall partidularty and freelyL ask for ; nor 
^iaU demand, take of teceiye, to be demanded, taken 

brreeeiyed, direci^fy,qir odier dr grd«tdr Sum or 

"Sums qf allowed to be taken 

or dem.al^dedVW''Pny: ^ detaining, or 

waidog^tlU; tip in Custody 

sbalt-’'na^;'^^^^ ah' Apjpea^ncdjef ' Case shall 

-"—' w '* "' i T '^^ * -** " * "* ** ■! ll■.■^■i■■^rlll^l■^ i.i ' — 

Act, from having originated in the 
|l[0ii(suior'^drdl. SimjiiLtV 'xro'Oi&^lis With reepe^t U> the Lioeration of Insol- 
yehl pebtor^ Wih'e ebnuined in ^tuu Geo. H* c. 22, with' the Exception 
of th<i comy^Uory Ciausesl 
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require, or agreed with the Person or Persons at whose Suit or No. 29. 
Prosecution he, she, or they shall be taken or arrested, or 3* Gtor« 11^ 
until he, she, or tliey shall be sent to tlie proper Gaol belong- ** , 

ing to the County, Riding, Division, City, Town, or Place 
where such Arrest or Taking shall be ; nor shall exact or take 
any Reward, Gratuity or Money for keeping the. Person or , 

Persons so arrested or in Custody out of Gaol or Prison ; nor 
shall carry any such Persoh to any Gaol or Prison within four 
and twenty Hours from the Time of such Arrest, unless such 
Person or Persons so airrested shall refuse to be carried 
to some safe and convenient Dwelling House, of his, her, or 
their own Nomination, or Appofli^ent, within a City, Bo- 
rough, Corporation, or Market Town, in case such Person 
or Persons shall be there arrested.; or within three Miles from 
the Place where such Arrest shall be made, if the same shall 
be made out of any City, Borougli, Corporation, or Market 
Town, so as such {^welling House be not the House of the Per- 
son arrested, an^d the County, Riding, Division, or 

Liberty, in, vyhicj(i;thiy^i!sph under Arrests ar^rested ; and 
then and i^ any su^h Case'UO^hall be. lawim|,^:S^i(id for any such 
SiierifF, or other Ofliker dr Mihistdri ^ cohvj^y or j^rry the 
Person or Persons so Urrested, and rejUising to carried 
to such safe and convenient Dwelling House as afpt^said, to 
such Gaol Prison as He, she. or they may be sent to, by 
virtue df ibe Action, Writ, or Process against him, her,, or 
them. (I.) . . 

___ — ^ ' l-j:: 

(1.) AjS to SuiHcieticy of an Affidavit to hold, td Bail, see Tidd’a 
Bncticc, i;. 8. > ft IS an esbblishcd Rule, thatin.tbb King's Bench no sup- 
plementary or Explanatory A^davit can be receiveddath<^ Part of the Phiin- 
iiiF, nor any ebuhter gr conttadi^ry one on the Defendant. The 

Practice la otherwise in the Common Pleas; as toisi^pple^npil Affidavits, see 
G unham v. Hammond, 2 B. dc P. 28B, and th^iC^eVlhere cited : and there 
are JhcUi as to Us being otherwise with respect td Affidavits ih Contj^dlptlton ; ' 
but 1 apprehend that such a Practice W allowed, tf at ail, vbry'apaTjMQ|^ly], anid 
there arc not any recent Traces of dt in.the Reports. ^ j 

With respect to the general, tjbic,Justtbi£9|a^|Jffb|^Hi^y'‘^^ 

admitting counter Affidavits upon (for/^jeh WXt^posiden of 

the Legislature would he rad very strong 
Opiniofli In favour of^aueb a Iiljhsticeahu 

Oppression are excmt^ 
of depriving a Person of 

which no Contr^diciton . I^n'sman De^e,^ o|[^rMple which 

is often nianifdstdd 

Affidavits ina totnindn l^s ihe alo'aia^^ 

There is a com^n cant Idwnv. ihe uphh * 

Affidavits; wm^h,, has an 

with v,ery lime Meaning; 

with lespect to thh liffiu- 

ence upon the the 

Facts ; and the 

on the Behalf of Pia}|i^:]Qj^ stating, 

specificfslly, such of al^‘pp,.byan 

Affidavit /upon which Perjury dan hc'diltihetiy i$skned, Would jbghtosiside- 
rjible Check upon that mddoth Kind of $Wear(dgp^'py V^ich pstsoti who 

sets up a Demancjl against another, howxdrer dispoiishH with^rcap^l cithsjf 
the Pacts or the Law, is made in the fir'^'lnistanc^ iiridsd far ai^lreMes’to the 
Suotion of Arrest, the abs^ute and cbncBisivc Judge of hit qWn Case, in a 
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No. SS>. II. And be it further enacted by the Authority aforesaid. 

That no Sheriff, Under Sheri^/ BaUiff, Serjeant at Mace, or 

Point, whiiih may occaj>ion Detruncnt ox Ruin to the Defendant, and haa ccr- 
utnly veiy often the Effect of obtainhiji; Payment of a Demand contrary to. the 
real Truth and Justice of the Case. 

It is agreed that the Restriction of thU Act does hot extend to Writs upon 
which Bail is directed to be taken by special Order of a Judge. 

Although the,$tatute preventa a Person being held to Ba<l m a penal Action 
of Debc, there is no such Restriction upon a Proceeding by Information in 
the Crown Offied, where a Processor Attachment issues. Mr. Chitty, in his 
Treatise on the Came Laws, mentions this as a Circumstance which renders 
the Proceeding by .Inhirmation ^culiavly des4rable, when the Offender 
is likely to abscond : tiiik howcn'j^desirable it may be for the Objects of 
a Prosecution on the Game veiy fax from thinking, that to allow 

the Continuance of such a Pract&e, and the depriving a Paity of his Liberty for 
such an alleged Offence, is desirable i^ffecttng the real Purposes of Justice. 

Foe Penalties in the Exclici|uer, a Carson is arrested upon a Process which 
merely gives him Information, in technical Laiiguage, of the legal Offence 
which he ^s supposed to ;have incurred, without, bavinij any Access to the 
Affidavit upon^v Inch the Process issues, or any Ih^rmation of thp panicular 
Manner in which lie is changed with haying olfetlde^ until the Case is actu- 
ally brought to'Triah ind atthough no Susptc^tl bd^ entertained of im- 
proper Or tlm ^OpcdraJ^liig tlie Gonj^uct of fuch 

Proceedings, ihera’m^y be great I^oom siuistei:.|IhroceediBgs in those who 
may have an Interiit mxdmmdhltating to them raise Information ; and the 
more completely destitute^of Foundation the Accusation may bc» the greater 
DiHtpiltytiiiistll arise in preparing to meet it. In fact, the being prepared to 
meet the spceilic Case which is oBered at the Trial, is not. unfruOt^Cntly urged 
in Aigntnent as shewing a Consciousness of Its Truth. In the Coif fsc of my 
own Fracdce,, I was lately consulted on Behalf of a Person impiisoned on a 
Ctiaigfoi; an Od^eUce against the Revenue, of the Ground and Foundation of 
which he asserted, hts entire Ignorance, i had no Means cf forming an 
Opinion of jhiS^ Veracity of the particular Stalein^iit, and a V«|dict passed 
•gSiost the Bafty for the Realty elatmedt hut I w'«S lully satisfied cif the pro- 
bable EfiecTof the epiSt^ J?factice being such as 1 have represented, and" 
ettrely there ViS^ tiX' be Motives public Utility to support a 

geael4 ^ystetia, whMr^is Ihamfestly capable Or admitting so great an Abuse: 

' andahhu^gh, bo the qbe Hauo, u may be admitted to be an important Object 
to pi;by4dt the Eficape of a guilty Person from, the Claims ol Justice, it is no less 
TO against the Admission of a . Course of Procedure, which 
may?have.khe Effect of unjustly depriving of their Liberty, Who,' with 
any of Prenrah^iM may assert their Innocence;^ and the 

Lpaa hbd ltn^#4mem:e which, % Departure from the King- 

dm» with a alleiiiM^iCDhnectiopsand Pursutu, ts in itself 

,AO;sm»R Ihe Exigehefes of the 

Only ^Or using the greatest 
lucps^uaU, bift warding a greater PtotccUon by 
the Ley^rmfiiillttprevtdus.lm upbb^^Charge resting upon Infor- 

matioQ^ and which a F^sou unjustly accused has no 

Means Coj4^.’:'. ^ 

* Theatiaiufnhgcounier Affidavits on the< Pan el Defendauta, would, lam 
awaicy jnWoeonsrderable Tioubl^tb the Jodgeaof the superior 

many- jn tbcX'trw are 
highly Pui‘poy^'/c^^m»^^ Relief 'from th^ great 

■' > <3^ a)^*'iaF|iujtolatf d 1 shall 

. olsawli^'ihke ap]ip^r«ttnity of j^tictdarly. 

T do necessary 'to.'hdbf dnbrejidvtl^iariy to the Statutes which 
to hold Bail u^ hciiitive a TendeFia fiaiik Notes, and which 
as P'lqyi^raiy Mmsure. \ ^ 

Sly lifkO Irfii'W of ^ot^od be arrested previous to a Judgment 

except uppieo^aralut from a Judge; iuued upon an Amdavit 
oTliNi:^C)i«ditb«,That he Mti^esliis Debtor to be in MedflaoVne '/i^sr; and 
tfae CfedUor is liubject to should the C^cudmanccs nota^rd suffi- 

cient Ground fiir the Application. 
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Other Officer or Person, shall at any Time or Times hereafter. No. 29. 
take or receive any other or greater Sum or Sums; for one or 3^ George II. 
more Nights Lodging, or for a Day's Diet, or other Expences 
of any Person or Persons under Arrest, on any Writ, Action, - Norway Of- 
Attachment or Process, other than what shall be allowed as the Lodging^ 
reasonable in such Cases bv some Order or Orders already a;c. of such Pr/. 
made, or which shall heieaUer be made by the Justices of the ihSn*^shTn be 
Peace at some General or Quarter Sessions which shall be held allowed! 
for the County, Riding, Division, City, Towp or Place where 
such Arrest or Taking siiall be, who are hereby authorized and 
required, with all convenient « Expedition, to make some 
standing Order or Orders for asC^laining such Charges and 
Expences within their riespeptivd Counties, Ridings, Divisions, 

Cities, Towns and Jurisdictions, if the same hath or have not 
already been there made ; and if any such Order or Orders 
hath or have been there already made, such Justices tor the 
Time being, at tfielr respective Geneva} or Quarter Sessions, 
are. hereby authoriae^ required to vary or alter the same, 
from Time to Time, ^ they shall see C>ccas|op ; and also are , 
hereby required to epuse A*Copy of o:!^ry.^ch Order, and of 
every Variation or Alteration thereof, ^ij^ed by the, Clerk of 
the Peace of every such pounty. Riding, Division^ City, Town 
or Place respecti vely, ito b,e put and kepi op in some cqpspicuous 
Place in the Sessions Douse, or some other proj>er Place, of 
every such resp^tiye County, Ridings Division* City, Town 
or Place as such Jusli€es:^ha!l order, so as the spme may be there 
seen and examined as Occasion may require. / 

III. And to the Intent that no Person may suffer by rca- Sherift'f, &c. 
‘Son of his Ignorance of the' Provisions Itl^de % this Act, Be it ^ Coplei ot 
further enacted by the Authority aforcisaid, That all and every *he*e Ciauteito 
Sheriff, Under SWriff, and Bailiff ofUny Liberty, and also ***^*‘(5, &e. 
the respective Secondaries and Cleric Sitters in the respective 
Compters WiLondon, and all other Perjkms iU^usU^ with the 
Execution of Process, or who shall enter any Actions, or tpake 
any Warrant or Warrants, Writ or PrqOgss, jin enrder to 

have the same executed, sh^'^d^liver a printed PnpX bf the 
several Clauses contained id^lnis A<^ 
jeants, and other Officers 
under them respectively tqexwte ghy 

ment, oj who shall arreil any Person on any Actioii which jhall 
be entered, or otherwise, wdhiniheir respective S|^iffvvicks or 
Juri>idictioiH^ , to;.every such Bailiff, Serjeant, Offici^and other 
Person, and shall make it Part of the Condition of every Sfecurily 
or Bond which shall bC/givett or made to any such ^errff or 
Under Sheriff, 4>r by gny Bailiff, Ser^ 

jeant at Mace, or, Of fers 

ed or intrusted ib such Writ or process Os gfore- 

said under bisp* theim> Of any of them, tiiat every Bailiff, 

Serjeant at Mace, or. Officer, and other Person rcsj^etiyelj', 
shall and will shew and delivor ^ Copy hf lh<B said Clau»e^ to 
every Person he shall arrest bl^ virfue of any AcliOii, 

Writ or Attachmedt, or under any Warrant made out thereon. 
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No. 29. and carry or go wiih to any Publick or other Hous^ where any 
31 Georee 11. Liquor shall be sold \ and also shall and will permit every such 
c* »o« Person who shall be so arre'ited, or any P'riend of him or her, 
to read over the same Clauses before any Liquor, Meat or 
Victuals shall be at any such Publick or other House called for, 
or brought to any such Person who shall be so under Arrest 
there : and in case any Bailifl', Serjeant at Mace, or other Offi-* 
cer or Person, shall in any respect offend in the Premisses, 
every such Offence^ besides the Breach of the Condition of 
every such Security Bond, shall be accounted and deemed a 
Misdemeanor in the Execution of the Process or Action 
on which any such Person was arrested, and shall be punish- 
able as such by virtue of thU Act. 

Sheriffs snd IV^ And be it further enacted by the Authority aforesaid, 
GaokritoaHow That every Sheriff, Under Sheriff Bailiff <of any Liberty, 
tody\°o send for^ Gaoler and Keeper of any Prison or and other Person 

or have brought and Persons, to whose Custody or Keeping any one hath been, 
tuakVnd'lBeer Of hereafter shall be arrested, taken, committed or charged in 
from what Execution, by virtue of any Writ, Process or Action, or Altach- 
P*.«« ment, shall at all Times hereafter permit and suffer every such 

^ ’ Person and Persons, during his, her and their respective Con- 

tinuance under Arrest or in Custody, or in Execution for any 
Debt, Diamages, Costs or Contempt, at his, her and their free 
id to h V d Pleasure, to send for, or have brought to him, her or 

use «ii«h*Bed. **^®*^# at seasonable Times in the Day-time, any Beer, Ale, 
ding and Linen, Victuals, or othfer necessary Food, fifbin what Place he, she or 
they shall Jhink fit, or can have the sime ; and also to have and 
use such Bedding, Linen, and other necessa^ Things as he, 
she, or they shall have Occasion for and think fit, or shall be 
supplied with, during his, her, or their Continuance under 
any such Arrest or Cmnmitment, wiiboul purloining or detain- 
ing the same, qr any Part thereof, or inforcing or requiring 
him, her, bt them, to pay for (he having or using thereof, or 
putting any Manner of Restraint or Dimcully upon him, her, 
or theiti, tn the, using thereof, or f^elating thereto; and no such 
Prisoner or Prisoners shall pay any Thing in respect thereof to 
any stich Sheri ffi Under Sheriff Bailiff of any Liberty, Gaoler, 
Keeper, or other as aforesaid. ^ 

The c. '.‘Mi ^ H ;%l^r enacied by the Authority aforesaid, 

Justices ot the ThMlIp Lord Chief JuHice of the Court of King^s Bench, 
Ktng’s Beach, the .Chief Justice of the Court of Common Pleas, and 
the I^ord Chief Barori of the Court of Excherfm^, for the 
Time being, or any two of them, together vvitK the Mayor 
and two of the Aldermen, or of tlie Aider- 

men of llid ,Ciiiy "of Withqp^^ the Time 

being, ' foir in respect of tliq^ CSapfs and Prisons wUhin 
the .s^d! City London i and the, said Lbfds Chief Jus^ 
tices^ and ]Ldrd Chief . Baton,* or ariy iwb p them, wiih 
gthreei Justicj^ of the Peace of the Counties of Middlesex 
fbs{)ecti^e1y, fof and in respect of the Gaols and 
^Prisons of the said Counties of Middlesex Sknti Surry 
(ively; are hereby respectively rerjuired, with all convenient 
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Speed* to meet from Time to Time, at such Place as they No. 29. 
sliall think fit and appoint, and there to settle and establish 3» C;eor|e 11. 
a Table of the Rates and Fees which shall be allowed to • 

be taken by any Gaoler or Keeper in London, or in the 0 ?^* 

several Counties of Middlesex and Surry, where the same the Fees, and 
hath not been already e<«tab)ished, and where the same hath been vaty the 
already established, they are hereby respectively authorized Occa- 

10 meet togelher as aforesaid, and vary the same fiom Time to siou. 

Time as they shall see Occasion ; and the Justices of the Peace 
of every other Count v. Riding, Division, City and Place, for 
and in respect of the Gaols and Prisons in each other respective 
County, Riding, Division, City, Town and Place,^are hereby 
respectively autiiorized and required, at anv General or Quar- 
ter Session of the Peace to be held for suOn Cbupty, Riding, 

Division, City, Town or Place respectively, witirall conveni- 
ent Speed, to settle and establish a Table of the respective 
Rates and Fees, which shall be allowed to be taken by any 
Gaoler or Keeper within their respective Jurisdictions, where 
the same hath not been already settled and established* and 
Where the same hath been ali^ady settled and established, then to 
vary and alter the same, from Time to Tide, as there shall be 
Occasion : and that the respective Tables of such Fees, which 
shall be so made, varied, or altered, for or in resp^i of the 
several Gaols knd Prisons Within the City of lj>mon, and 
Counties of Middlesex and Suriy aforesaid, shall be signed 
from Time to Time> by'thesaid Lords Chief Justices, and Lord 
Chief Baron, or two of them, and the Mayor and two Aider- 
men of the said City of London, or by three Aldermen of the 
said City of London without the Ma^or, and by three Justices 
of the Peace of the Counties of Middlesex, a'nd Suny respec- 
tively, within their respective JuriNdictions, by Whom the same 
shall be respectively made, varied, or altered; and that the 
Tables of such Fees, which sliall be dude of alteredi or varied," 
for or in respect of the rest of the said GaoL aiiid.PrisOns, shall 
from Time to Time, be signed by three or more of tlie Jus« 
tices of the Peace who shalfso ipake or vary, of alter tKe'saihe 
at any such General or Quai^ier .Session of tW Peace as afore- 
said, and shall be afterwards ri^ewod and confirmed or mode- 
rated, within that Part of Greal 'Srsfoip 
Judges of Assize, and if ^within tlie Principality of 
County Palatine of Cbe^, by the Juldices df Great fiPSons 
respectively, at the next Assizes or Great iiessiofis, whicn shall 
be held In the respective Counties within their several. Circuits 
next after the making, ,0t varying, or altering of any 
Table of Fees; andi%‘«aii^eaMl w^fterWmrdS'S^ by the 
respective Judges of Assisiie^ or Justices of Great Sessions,, who 
shall respectively revtewV cbnfirmi.or moderate fhe ><Mne, and 
three or more Jus|ices of the Peace of such respective County, 

Riding, Division^ City, Town, or Place, under their re^^pec- 
tive Hands, for And in respect of the respective Gapls^ and 
Prisons wi^in tlieir respective Circuits, Couhdes, ludirigs, 

Divisions, Cities, Towns, of Jurisdictions. 
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No. 20. VI. And be it also enacted by the Authority aforesaid, 

31 George 11. That proper Rules and Orders for the better Government of 
the respective Gaols and Prisons in that Part of Great Britain 
Rules and called England, and of tlie Prisoners who are or siiall be there- 
S«er*Go#ern! where such Rules and Orders have not already been 
ment of the made, shall, with all convenient Speed, be made by the 
soncrs ^thewn* several Courts in IVesiminsier Hall, for and in respect of the 
to be made by ’ several Gaols or Prisons belonging to such Courts respective- 
fhe lespec^vc |y . and by the $aid Lords Chief Justices, and Lord Chief 
m?nstcr Half* Baron, or any two or more of th< 5 m, toj^ether wiih the Mayor 
^*c, ’ and two Aldermen of the said City of London, or three or 

more Aldermen of the said City of London without the said 
Mayor, for and respect of the Gaols and Prisons within 
the said Cily^of London ; and by the said Lords Chief Justices, 
and Lord Uhief Baron, or any two of them for the Time 
being, together with three or more Justices of the Peace, 
for and In rt s|>ect of the Gaols and Prisons within the said 
Counties of Middlesex and Suriy ; and by three or more 
Justices of the Peace of- each County^ Riding, or Division, 
City, Borough, Town Corporate or Place, for and in res- 
pect of the Gaols abd Prisons within their respective Coun- 
ties, Ridings, Divisions, Cities, Boroughs, 'Towns Corporate 
or Places» at some General or Quarter Sessions sis afore- 
said ; and the same shall afterwards be reviewed, and may 
be altered, if thought necessary, by the Judge or Judges 
of Asssize, or Justice or Justices of Sessions respec- 

tively, at the next V Assizes or Great Sessions which shall be 
held by Ih^ih tespi^c^j^dy, within Ibeir several Circuits, after 
the making or tllteirmg of any such Rules or Orders; and 
where any Rules Orders for regulailhg or governing any 
such Gaols or Prisons have, already been made, or hereafter 
shall be made, th^ same may, at all Times hereafter, be en- 
forged^* altered or^^edde^, as fhere shall be Occasion, by the 
respective Courts in WesMnster Hull, and other the Persons 
for iheTiaAe being respeetavely authorised by this Act to make 
and alter the samoj:; And ailier .e^ry making, enlarging, 
alte^iiig.or amending Rules or Orders so en- 
larged, altered signed by the lodges 

of e^dh where any such 

SuIej|j|^ Qr4W !iNH pe niade, ,e^|^rged, altered or amend- 
ed, il|p^pdMh respei;:t'of^^W Prisons «and Prisoners belong- 
ing toihe Said C^ and in respect to the other 

Gaols the Prisoners therein, by the respective 

Persons^fbt the Trae * ^ing, he'f^ authorized to 

make, and ireytejw^W elfer Orders Within their 

Duplicates resPectW^? afd^ Duplicates of every 

an^TaWesof whicdi shall be- altered 

Feet, to be in- 9^ Varied^ and of alt Rules , or OrdeirS' which shall be here- 
io|icd, and ea- for reguta^l% any Gaol dr Prison in pursuance of 

respecttvcCourtsihffw/Jwla- 
perCousui 00 Redord in every 
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such respective Court, by the proper Officer thereof, without No.^29. 
any Fee to be paid for the same; and a like Duplicate of 3 *C;cor|cn. 
every such Table of Fees, Rules or Orders, which shall be so 
made, varied, altered or amended, and which shall concern 
or relate to any other Gaol or Prison, or the Prisoners therein, 
in that Part of Great Britain called England, shall, from Time 
lo Time, with all convenient Speed after the making or alter- 
ing, enlarging or varying thereof, be transmitted to respec- 
tive Clerks of the Peace of the several Counties, Ridings, Di- 
visions, Cities or Places, in or for - which the same shall be 
made, altered, enlarged or varied, and shall be by every such 
respective Clerk of the Peace, entered or registered on the 
Rolls of the respective Sessions without Fee : and every such 
Clerk of the Peace shall cause another Copy thereof to be hung 
up in llie Court where every Assize, Great Sessions or Quar- 
ter Sessions of the Peace for every such County, Riding, Di- 
vision, City or Place respectively, within his Jurisdiction, 
shall be held, there to ren^ain and be ins^cted as Occasion 
shall require ; and shall also cause another Copy thereof lo be > 
transmitted to every Gaoler or 'Keeper of; ahy Prison, within 
the Jurisdiction of any su^h respective Cleric of the Peace ; 
and every such O&oler or Keeper shall forthwith, after the 
Receipt of any such Table of Fees, Rules or Orders, cause 
the same to be hung up in some open or publick Room or 
Place, and in a conspicuous Manner, in bis jQaol or Prison ; 
and it shall be incumbent on every ^uch Gbaleror Keeper, to 
lake care that the same sliall. From Timla to Tiftie> be kept up 
there and preserved, s6 as that the \Pri$oners in his Gaol or 
Prison niafy have free and easy Resort ihrereito^’ at seasonable 
Times in the Day-time, as Occasion shall require, without 
paying any Thing for the same. . 

Vn, And be it further enacted by the -Authority aforesaid, inWest- 
That the several Courts of Record m Wesmjmttr aforesaid SiuVrVaDniLi! 
shall hereafter, in every Terin; appohit sofne Day ]y whether such 

in such Term, lo Inquire whe^er siwjb Table ofj'^eea, and ordew^are 
such RulOs or Orders as alpres^id, are bung up, anti teipain dSiy hung up* 
publick, and easy to be resok^ lo, ip thei i^yOfal Prii^nis to 
the said Courts respectively belpnging^^ri^jd 
be duly complied with wd bb^ryed; stiall cau^e^ight 
Days Notice to be given in every iaicb MichaelMs TIk to 
the Prisoners in every of the re)q|}eetivO 
the said respective Courts in We^^mieir 11 iKe'lufne 
appointed for such Inquiry, and shall mfOrni theih^tye^ toui^- 
ing the same in the best' Manper- they can, and and 

redress whatever they lh4Hod;hOgkcted or 

VIll, And be it also enacted by thO A atjhti^ity aforesaid, 

That the Judged bnd Justices of Assist, Gadl Beifvery, and^^tomake a** 

Great Sessions as aforesaid respectively, within thSir rjypective like imviry. 

Jurisdictions, shall, at all Assizes and Sessions bf <^bl 

very and Great Sessions as aforesaid, which shhl^feefehfiw 

held by diem, make Inquiry whether suoh TahWiof Fehs; and 

Rules Orders as aforesaid;, ete hungup^, mM rerhatn pub- * 
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No, 29, lick, to be resorled to in the severaf Gaols or Prisons within 
3 zGeor^ HI. their respective Jurisdictions, and whether tlie same be duly 
complied with and observed; and shall inform themselves 
touching the same in the best Manner they can, and supply and 
redress whatever they shall find neglected or transgressed relat- 
ing thereto, and shall expressly give in Charge to every Grand 
Jury impanelled and sw'orn before them respectively, to make 
Inquiry concerning the same. 

Courts at West- JX. And be it fhtrther enacted by the Authority aforesaid, 

Mqu^re c^- That the several Courts of King*s Bench, Common Pleas, and 
Exchequer, Judges of Assize, and Justices of Great Sessions, 


cerning Be- 
hests to poor 
Prisoners, 4sc. 


lective Jurisdictions, 
do, from Time 
jen.cje. 

Legacies 
Adya^iia 
ons within' 1 



‘Writings, 
,11 receive Jnfdrma- 
soh within their* rq*: 
the Premisses ; anid 
before them respec- 


and Justices of the Peace wt 
and all Commissioners for 
Time, use their best £ndea[^ 
after and discover the seveti 
bestowed or given for the 
Prisoners in the several Gac 
Jurisdictions ; and they are 
. their ^respective Jurisdictibn^ 
brought before them respectively. 

Books of Accounts ind Papers, as 
tion of to be in the Custody of any b 
spective Jurisdictions, and to concern 
also may summon, and cause to come 
tively, any Person or Persons who they shall have any 
just Reason to apprehend may be able to make any Discovery 
concerning the same $ abd they are hereby authorized, within 
their respective Jurisdictions, to examine, any such Person or 
Persons oti Oath, in order to get at a true Discovery thereof, 
and to order and settle the Payment, Recovery and Receipt 
of any such Gifts, Legacies or Bequests, when so discovered 
.and ascertained, in such easy and expeditious Manner and 
Way as shall be thought proper by them respectively, that the 
Prisoners for the future may not be defrauded, but may, with- 
out belay, receive the full Benefit cf all such Gifts, Legacies 
and Beqdests, according to (be true Intent of the respective 
Donors Ihiereof* 

Table of Be- X And b^? it Rtrther enWted by the Authority aforesaid, 

* * nSnftudM*** a XH 'TlWd; of »uteh and Bequests, 

”nd fof tfiC^risc^ejrs in every Gaol or Prison respec- 

tively 'bsafbre^i^sba^^^^^ eyi^j'seJLlling 


ito sc 


thereof, 

'E^«s 


* tradsmiiti^d by lbe Persons hereby t 
unto the Clerks of the Peace of 
Places, apd shall be roistered by them ' resp 
M'anner of Foes and Orders.are 'herein'1iH||H|§^ 
to be rejpierdd by them respectively, without any^ree to be 
pi^d for that a List or Table of such Gifts, Le- 

gs^iesvsi^d B^iuests, , shall be fairly written and transmitted, 
by :df such Peri^hs as aforesaid, to the (Japler or Keeper 
o tJiip y ^or; Prison to^ which the Gifts# Charities or 
^Jsts t{£reih contained relate, and forthwith after (he 
^pt thereof sb^ be hdng up by the Gaoler or Keeper, 
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who shall receive the same^ in a conspicuous Manner in some No. 2P. 
publick Place in his Gaol or Prison, and where the Prisoners in George IK 
such Gaol or Prison may have free and easy Resort thereto, as 
Occasion may require, without Fee; and it shall be the Duty 
of every such Gaoler or Keeper, to care that every such 
List or Table of Gifts which' shall be transmitteii to any such 
Gao! or Prison, or a true Copy thereof, shall, from Time to 
Time thereafter, be kept hung up as aforesaid in his respective 
Gaol or Prison. 

XI. And for the more speedy punishing Gaolers, Bailiffs 
and others employed in the Execution of Process, for Ex- 
tortion, or other Abuses in their respective Offices and Places, 

Be it further enacted by the Authority aforesaid. That where Gao 
upon the Petition, in Term Time, of any Prisoner or Per- lera, &c. shall* 
son being, or having been, under Arrest or in Custody, 
complaining of any Exaction or Extortion by any Gaoler, 

Bailiff or other Officer or Person, in or employed in the keep- uponpeuuon of 
ing or taking care of any Gaol or Prison or other Place, 
where any such Prisoner or Person under, or having^ been into fhe wme in 
under, Arrest or in Custody, by any Process or Action, is » summary 
or shall have been carried, or in respect of the arresting or 
apprehending any Person or Persons, by virtue of any Pro- 
cess, Aclipn or Warrant, or of any other Abuse whatsoever 
committed or done in their respective Offices or Places, 
unto any of his Majesty ^s Courts of Record at Wesfmnsier, 
from whence the Process issued, (2.) by which any Person 
who shall so petition was arrested, or under whose Power or 
Jurisdiction ahy such Gaol, Prison 6t Place is; or .in Vacation 
Time to any Judge of any such Courts at Westminster, 
from whence any Process so issued; or to the Judges of 
Assize, or Justices of G^cai Sessions, in their respective Cir- 
cuits ; or to the Judge or Judges of any , other Court of 
Record, where any Prisoner or Person being, or having ^een, 
under Arrest or in Custody, vyas arrested dr in Custody by 
Process issued out ofi Or Action entertkl in, any SfucK other 
t^)uit of Record within thaf Part of Great Britctia called 
F.ngland; and if within the Pnncipalityjof or County 

Palatine of Chester, tlien to thd Justieds"^ some Great Ses- 
sions to be hoideti for^ the County 1^*3% of 

Wales, or for the County Palatine W (^st&, any 

sucli Prisoner or Per-ion being, 6r baying been upder rArrest 
or in Custod;);^, was arrested or in Cusioidy, in tbp said Principa- 
lity of fPqks, or County Palatine of C%e:5ifirr; such 

Court, Judges of Assi^^^ atid Justices of 0real and 

Judge and Judges of aU inferior Courts cfT Record;, « ire hereby 
authorized and required r^pecd^ety, within ibb^r several Ju- 
risdictions, to hear, and determine the same fin a summairy 
Way, and to make such Order thereupon for redressing the 

{%) If by Abase of tlw Process of one Court a promiisoiy Notice is 
obtaiiiea, upon which an Action is biougbt in another Court, die latter Cduft 
cannot interfere in a sununary Way under this Clause; £x parte .Evans. 

SB.andP.ftB. ' 



M.4< Original Wrii-^Frocesi — Arrest^ [Pt. IV. CL III. 

No. 29 . Abuses which shall, by any such Petition, be complained of, 
32 George 11. and for punishing such Officer or Person complained against, 
and for making Reparation to the Parly or Parties injured, as 
they shall think just, togedier with the full Costs of every such 
Complaint; and all O^ers and Determinations which shall be 
thereupon made by any of ilie said Courts, or any of the said 
Judges, Justices of Assize, Justices of Great Sessions, Judge 
or Judges of any such inferior Couft as aforesaid respectively, 
in such summary Way as is herein prescribed, shall have the 
same Effiecf, Force and Virtue, and Obedience thereunto may 
be inforced.by the respective Courts, Judges, Justices of As- 
size, Justices of Great Sessions, Judge or Judges of any such 
inferior Court, by Attachment, or in any other Manner, as 
other Orders of the said respective Courts, Judges, Justices of 
Assize and Great Sessions, Judge or Judges of inferior Courts 
of Record, may be iuforced* 

Xli. And be it further enacted by the Authority aforesaid, 
n^oihU Feis Gaoler or Keeper of any Gaol or Prison or other Person 

than what shall thereto belonging/shalld^niandj t^e Of receive, directly or in- 
ih/amhemt' <ii*‘«ctly, of any Prisouerof Prisohe&£di|! Debt, Damages, Costs or 
rated Table of Contempt, apy other or greater Feeder Fees whatsoever for 
Fe«. his, her, or their Comroitment, or coming into Goal, Cham- 

.ber Rent -there. Release or Discharge, than what shall be 
mentioned or allowed in the List or, Table of Fees which is or 
shail be, settled, inroHed and registered as aforesaid ; and that 
every Sheriff, Under ;^<erifF; Bailiff of any Liberty, Bailiff', 
Serjeant at Mace,, Gaoler and otlier . Officer and Person as 
aforesaid^ who slialf in any wise odead against this Act, shall, 
fqr every such Q^ence against this, present Act (over and 
above suqh Penalties or Punishments as he or they shall be 
liable unto by thq Laws now in force) forfeit and pay to the 
Parly, the Sum of fifty Pounds, to be reco- 

weo of Suit, by Action of Debt, Bill, 

PJaint^ ihfofmalipn, li\ any his Majesty's Courts of Re- 
cord qX W^9tmn$ttr ; wherctn no Essoin, Protection or Wager 
of La^.;.pr mW tlu^n one: Imparlance shall be allowed. 

^ XlIL Aijijcl EaseVand Relief of Prisoners wlio 

shall be ebafi^d i|;;:^ 5 fecution my Sum or Sums of Money 
not exceedjnjg the Sttll^,of one liundred Pounds, 

and who sjiall be ^fliing # Satisfy ^eir respective Creditors 
Debtor clisrff- they are ibfe j Be it ffifCherienacied by the Auiho- 

*d m Extcytiqo rUy ,^aforqW^ Th^ froth and afe the fifteenth Day of 
for ;iny Sum 04 0ii« seveii hundred and fifty-nine, if any 

ceeJmgVooU Persous shall be charijed in execution for any Sum 

&G. * ,or , .Sums 'Mpney not exceeding ' in Whole the Sum 

, r I 

^ €V^*s\/at>i9urally corntrufid, to ic»*Vje the Inittition of the 

Act, and 4 Burr* 25^i(5; yet Defendants in ywf Ac- 

tions ^ hot* ^ ithin it; 3 Bofr. 1322. This Clause also leaves the Time of 
Piisoiwre wp again to the Discretion pf the Court ; wliere- 
s. 9. Jijc^d it to some Tune within, the first Week of the 
fidtpwing t'diii 5 S Bun*. 1393.--- (Note in Rutimngtou^s Kdition of the 
Btfftwcs.) ' ■ 
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of one hundred Pounds, or on which Execution or Executions (3.) No. 29. 

there shall at any Time remain due, as shall be made ap- 3* George Ij. 
pear by Oath, a Sum or Sums of Money not amounting to above 
the said Sum of one hundred Pounds, and shall be minded 
to deliver up to his, her, or their Creditor or Creditors who 
shall 80 charge him, her, or them in Execution, all his, her, 
or their Estate and Effects, for or towards the Satisfaction ot 
the Debt or Debts wherewith he, she or they shall so stand 
charged ; it shall and may be lawful to and for any sucli Pri- 
soner, before the End of the first Term which shall be next 
after any such Prisoner shall be charged (4.) in Execution 
by his Creditor pr Creditors, to exhibit a Petition to any may exhibit a 
Court of Law, from whence the Process issued upon which 
any such Prisoner or Prisoners was or were taken and charged ’ 
in Execution as aforesaid, or to the Court into which any such 
Prisoner shall be removed by Habeas Corpus^ or shall be 
charged in Ciistodj, and shall remain in the Prison thereof, 
certifying the Cause or Causes of his, her, or their Impri- 
sonment, and not only setting forth in every such Petition 
a just and true Account of ail the Real and Personal Estate, 
which he, she, or they so petitioning, or any Person or 
Persons in Trust for him# her, or them, is, was, or were in- 
tituled to at the Time of his, her, or their so petitioning, 
and of all Incumbrances and Charges (if axvy there be) af- 
fecting any such Heal or Personal Estate of the Person or Per- ^jtha Schrdulc 
sons so petitioning, but also a iust and true Account of all of his Estate, 
tlie Real and Personal Estate which any such Prisoner or^*^* 

Prisoners, or any Person or Persons in. Trust for him, her, 
or them, or for his, her, or their Use, was or were interested 
in, or entitled to, at (he Time of his, her, or their first Im- 
prisonment, in the A;Clion in which such Person is charged 
in Execution, either in Possession, Reversion, Remainder, or 
Expectancy, to the best of the Belief of every stich Prisoner or 
Prisoners, and so far as his, her, or their respective Knowledge 
extends concerning the same 3 and likewise u just and true 
Account of all Securities wherein any Part of the Estates of any 
such Prisoner or Prisoners consists, and of all the Deeds, Evi- 
dcMices, Writings, Books, Bonds, Notes and Papers, concerning 
the same or relating thereto ; and (he Names and Places of 
Abode of the Witnesses to all Securities, Bonds, or Notes, and 
where they are to be respectively met with, so far as his, her, 
or tiieir Knowledge extends concerning the same: And before 
any suqh l*etilion from an) such Prisoner or Prisoners shall be s^ch intended 
ret eived by any such Court, every 'such Prisoner or Prisoners Petition to be 
shall give or leave, or cause to be given or ]eft,,unto and for all |:rcdii*oror*hi« 
and every the Creditor orGredilor.s at whose Stiif any ^uch Pri- Attorney, at 

(3.) A Prisoner m Custody undtn’ an Attachment for not paying is chai(;fd in 
Mtuiey is within the Act, as being merely a Civil Remedy; Rex v, Stokes, Execution j 
Cowp. 136. It docs not seem to have been ad^erli'd to, that the Creditor 
has not the Bemfit of the Remedies given in respect to fut«re*ElI'ects, 

(4;.) If a DefeJidant be arrested on a cu, sa. and afterwards escape, 
and be committed lo Piisou in the next Term, he, may apply the following 
'Perm to be discharged; for the Words changed in Lxctution mean being 
detatued within the Walls 01 the Pnson ; Vaughan e. Durnell, 4 T, R. 367. 

T 
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No. 2D. soner or Prisoners shall stand charged in Execution as aforesaid^ 
George II, or his, her, or their Executors or Administrators, and at his, her, 
or their usual Place of Abode, or to or for his, her, or their Al- 
torne)' or Agent, last employed in any such Action, Suit, Cause 
or Causes, in case any such Creditor or Creditors, his, her, or 
their Executors or Administrators, cannot be met wiihi but 
not otherwise, fourteen Days at least before any such Petition 
shall be presented and, received, a Notice in Writing, signed 
with the proper Name or Mark of every such Prisoner or Pri- 
soners, importing That sucli Prisoner or Prisoners as 

aforesaid, doth or do intend to petition the Court from whence 
the Process issued, upon which he, she, or they stand charg- 
ed in Execution, or into the Prison to which any such Prisoner 
shall have been removed by Habeas Corpus^^ or shall stand 
charged in Execution on any Judgment, recovered on any 
with a Copy of Bill or Declaration filed or delivered in any such Court ; and 
imrnds^to deli! Selling forth in every such Notice or Writing, a true Copy 
ver into Court, of the Account or Schedule, including the whole Real and Per- 
sonal EsHte of the Person or Pet^Vls so designing to petition, 
which he, she, or th^y^dt>th to deliver into any 

such Court (other than, and except tbd ii'ekressary Wearing Ap- 
parel and Bedding oflhe Prisoner or I^rili&ners, and his, her, or 
their Family, and the Tools hr InstrutnentS of his, her, or their 
Affidavit of the Trade Of Calling, hot exceeding ten Pounds in Value in the 
?uch^ Notice^to Whole) ; and An A^davit of the due Service of every such No- 
hi*^deiiver«‘d at tice shaR be deffvercdl wilb every, such Petition, at the Time of 
presenting thereof; ah(i '^pA>nfy read in lheCourt io which any 
tion into Court, Petition shall be addressed ; And If such Court shall there- 
and read open- upoii be Satisfied oFtbe Regularity of ^very such Notice, such 
to W*inaac u l! Petition shall te reheived, and such Court shall thereupon, by 
cm receiving Order or Rulc^dfthe same .Court, cause the Prisoner or Prison- 
Petition, dpc, 80 petUiont^^'ld be brought up to such Court, on some 
cerjtAin Day ln,4lu^|lvOrder or Rule to be s'peci^ed, and the 
Credit0r;,j>or s|5V^Al Creditors, at whose Suit any iiSch Prisoner 
or PrisoliAfiit shall siand charged fn ^eettfrdn as aforesaid, his, 
her, or their Executors or Admihi^irators, to be summoned to 
appear pefsonally^ or by his* or their Attorney in such 
Court> at 'soitne r^fta[ii J^^y specified in such Rule or 
Order for that PufppS,: Ahd ijF ,Apy Creditor or Creditors of 
any such Prtsbher 0r/pitij^ners^!^bb^^^ so summoned, his 
or her Executors or- shall appear in Person, or 
by bis, her, oir lbeif^ pr if S0Ch Creditor or Cre- 
ditors^ his or 'her or AdthVniist|atbrii, shall fdtue or 

neglect to appear W or by;hiis* hejr. Or their Aitprney , 

then' upoh AI^VH of the due or Order 

on him, hefiii'of'’ibem^, or if any 

such Creditor' ^ his/ hef,’ or their Executors or 

Ad mini ^ratbi^; cannot be met with, ^cb Court shall in a sum- 
mary Way exathine into the Matter of every such P^ljtibn, and 
the Court to hear “what oaii or sblh be alleged on either Side for or against 

gamine into the OischdTge of Any such Prisoner Of Prisoners who ^hall so 

Jpetitfonia aod utkih such Examination every sitch Court is here- 

by required to '^administer or tender to the Prisoner or Prisoners 
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respectively wlio shall so petition, and give such previous No- No. 29, 
tice ihereot as herein before is directed, an Oath to the Effect 3» George II. 

following;. That is to say, ’ 

, , . . * ^ . . « summary way, 

and administer the Oath folio wmg to the Prisoner. 

* T A, B. do swear in the Presence of Almighty God, That The Oath. 

* A the Account by me set forth in my Petition presented to 
' this Honourable Court, doth contain a full and true Account 
' of the Real and Personal Estate, Debts, Credits and Effects 
' whatsoever, which I, or any in Trust for me at ihe Time of 
^ my first Imprisonment in this Action, or at any Time since 

* had, or was in any respect intilled to, in Possession, Rever- 
^ sion or Remainder (except the Wearing Apparel and Bed- 
' ding of or for me and my Family, and the Tools or Instru- 
' ments of my Trade or Calling, not exceeding ten Pounds in 
‘ Value ip the Whole) and also an Acr^ount how much of roy 

* Real and Personal Estate, Debts, Credits or Effects, hath 
' since been disposed of, releiased or discharged, and how, to 

* whom, and on what; C^sideration, 'And for what Purpose, 

* and how much thereof ; l or any Persoit or Persons in Trust 

* for me have, or at the Time of my presenting my said 

* Petition to this Honourable Court had, or which 1 am or was, 

* or any Person in Trust for me, or for my Use, is any ways 

* interested in or intitled to, in Possession, Reversion, Remain- 
^ der, or Expectancy, and also a true Account Of all Deeds, 

* Writings, Books, Papers, Securities, Bonds, and Notes rc- 
' lating thereto, and where the same respectively now are, to 
' the best of ray Knowledge aiid Belief, and vyhat Charges are 

* now affecting the real Estate I am now seised of or intilled to 
^ Cif any^suc/i Prisoner qf Prisoners shall be then seised of (my 

* real Estate J and that I have not, at any Time bbfbre ot since 

* my Imprisonment, directly or indirectly sold, leased, assign- 

* ed, mortgaged, pawned, or otherwise disposed Of or made 

* over in Trust for myself, tOf otherwise is mentioned in 

* such Account, any Part Of my Messuages, Tene- 

* ments. Estates, Gobds, Stopk, Money, Debt% /or other real 

‘ or personal Estate, whereby have qy any Benefit, 

' Advantage, or Profit, to ihyself or n?(jj;;Family, or With any 
' View, Design, or Intent id 3eceiye,;f|iyure, or defraud any 
' of my Creditprs to whom I am indob^d. So he^ kne 

And in case any Prisoner Or Prisoners as aforesaid thall in open ^ 

Court take the said Oath, such Court in which any such Oath ther^u^n order 
as aforesaid, shall bp talf^en, may then immediately order the ““ AsMgnment 
Messuages, Lafidsv Tepiements, Goods and labels contained 
in such Account, or sd much of thein as may .be sufficient Petition, of the 
to satisfy the 0ebt or Debts wherewith any /such Prisoner or 
Prisoners shall stand charged in Execution, and the. Fees due and conveye^to 
to the Warden, Marsiml, or Keeper of the Gaol or Prison the Creditor, . 
from which any such Prisoner was brought, to be, by a short 
Indorsement on the Back of such Petition, and to be signed by 
the Prisoner, assigned and conveyed to the Creditor or Credi- 

T2 
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No. Q9. tors who shall have charged any such Prisoner in Execution 
32 George II, (if more than one) his, her, or their Heirs, Executors, Ad- 
*** ministrators and Assigns, for the Benefit of him, her, or them, 
who shall have so charged any such Prisoner in Execution (sub- 
ject neverlhele'ss to all prior Incumbrances affecting the same); 
and the Estate, Interest, or Property oC, all Messuages, Lands, 
Goods, Debts, Estates and Enecis which shall belong to any 
such Prisoner, shall bytsuch Assignment and Conveyance as 
aforesaid, lie vested ttt the Person or Persons to whom such 
Assignment and Conveyance* shall be made, according to the 
Estate and Interest such Prisoner or Prisoners haci therein 
respectively; and the Creditor or Creditors to whom any such 
Assignment and Conveyance shall be made, shall and may 
take Possession of, and sue in his, her, or their Name or 
Names for the Recovery -thereof, in like Manner Assignees 
of Commissioners of Bankrupts can or may sue for the Reco- 
very of the Estate atf)d Effects of Bankrupts which shall be 
assigped and conveyed to them; and no Release of any such 
Prisoner or Prisoners, his or her E^tecutors or Administrators, 
or any Trustee for him, her, of . them, subsequent to such 
Assignment and Conveyance, shall bd pleadable, or be allow- 
ed of in bar of any Action or Suit whidh shall be commenced 
by any such Assignee or Assignees of any such Prisoner or 
Prisoners, for the Recovery of ar>y of his, her, or their Estate^ or 
^a1ce*a Upon every such Assignment and Conveyance 

Suie for Dig- * being executed by any such Prisoner or Prisoners, he, she, or 
chiirgeof the they shall be discharged out of Custody by iRuIe or Order 
Prisoner, See, Court, which snail be petitioned by any such Prisoner ; 

and such Ri^f^ or Order being produced to, and a Copy 
thereof being left with, any such Sheriff, Gaoler or Keeper of 
any Prison as aforesaid, shall be & sufEcient Warrant to 
him to discharge every such Prisoner or Prisoners, if charged 
in Execution, or detaioed for the Causes mentioned in his, her, 
or their respective Petition, and no other: And every suclt 
Sheriff, Gholer or Keeper is hereby required, on having such 
Order produced to him, and a Copy thereof *left with him, lo 
discharge and set at Liberty forthwith every such Prisoner and 
Prisoners who shall be ordered as aforesaid to be discharged, 
without taking any or detainiitg him, her, or them in 
respect of any Demaifid Of pny such ^Sheriff, Warden, Marshal, 
Gaoler or Keeper, ;for or. iti respect of Chamber Rent or 
Lodging, or otberwi^L oir for or in respect of any Fees 
theretofore claimed bir due to any such Sheriff, Gaoler or Keep- 
er, or employed by or under him or ihem: And no such 
Sheriff, Gadler Jor^Keeper shall afterwards bo liable to any 
Action of Escape, or other Suit or IhtordiatiDt} bn that Account, 
or for what hte sfial! do in pursuance of this Act ; and the Per- 
son or p^notiS to whom the Estate and Effects of any sucii 
Prisoner or Prisoners shall be assigned and ebnveyea, shall 
with alll convenient Speed sell and dispose of the jElsfate and 
Effects of^ every such Prisoner which shali be so assigned and 
conveyed^ and^ shall divide the net Produce of all such Estates 
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and Effects amongst the Creditors of every such Prisoner and No. S?i). 

Prisoners, if more than one, who shall have charged any such pGeorw HI. 

Prisoner in Execution, before the Time of such Piisoner^s Peti- ** * * 

lion to be discharged shall have been presented, 'rateably and in 

proportion to their respective Debts ; but in case the Person or 

Persons at whose Suit any such Prisoner or Prisoners stood charg* * 

ed in Execution as aforesaid, shall not be satisfied with the Truth 

of any such Prisoner'sOath, and shall either personally, or by his, 

hero? their Attorney, if he, she, or they cannot personally attend, 

and Proof shall be made thereof to the Satisfaction of any such 

Court as aforesaid, desire further Time ib inform hun» her, or 

themselves of the Matters contained therein, any such Court 

irtay remand any such Prisoner or Prisoners, and direct him, her 

or them, and the Person or Persons dissatisfied as aforesaid with 

.sucWOath, to appear either in Person, or by his, her, or their 

Attorney, on some other Day to be appointed by such said 

Court, some Time at furthest within Uie fitst Week of the Term 

next following tlie Time of such Examination, but sooner if 

any such Court shall so think fit | and all Objections which shall 

be made as to the Irisuffeiency In point of Form against any 

l^risoner^s Schedule of hiif Fistatesi and Effects, shall be only ma*de 

tljc first Time any such Prisoner shall be brought up ; and if at 

such second Day which shall be appointed, the Creditor or 

Creditors dissatisfied with such OaUi shall make Default in le^od Day, or 

appearing, either in Person, or by his, her, or their Attorney, not makmgi 

or in case he, she, or they shall appear, if he, she, or they very ***^*^" 

<^hall be unable do discover any Estate or Effects of the > 

Prisoner omitted in the Account set forth in such his or 
her Petition, then and in any such Case such Court shall. Court to make 
by Rule or Order thereof, immediately cause the said Prisoner a Ruk tor Dis- 
or Prisoners to be discharged, upon such Prisoner or Prisoners ^arge ot the 
executing such Assignment and Conveyance of «r her * 

Estates and Effects, in Manner as Assignments andConvey** 
ances of Prisoners Estates and Effects are nereipi beff)re directed unl«s the Cre* 
to be made, unless such Creditor or Creditors who shall have 
ciiarged ady such Prisoner ot Prisoners In Execution^ afore- 2nd covenant to 
said, his, her, pr. their Executors or Admin idirators, doth or do him 2 s. 
insist upon such Prisoner or Prisoners in Ptiton, 

and shall agree by Writing signed Jiiis, beiv or iheir 
Name or. Names, Mark or Marks^ boiimaerUhe ;Hand of his, , 
her, or their Attorn^, in case any $tich ^iC^editor or Creditors^ 
his, her, or* their Executors or Adminbfrators thalL bb out 
of England, to pay and allow weekly a Siim not o^ceeding two 
Shillings and four P0nce^;»as any such Court shall tbinlc fit, 
unto the said PrisO^rter/tO b^ ipaid every ttipyery Week, 

so long as any such continue in Prisidn in Execu- 

tion at the Suit of any sucIl'Creditor or Creditors'; and! tri every 
such Case every Such PrisanOi: and Prisoners shaU be reihandea 
back to the Prison or Gaol from whence he, she, dr they WfOS or 
were so brought up^ there to continue in Execution ; but if key But upon Fax- 
Failure shall at any Time be made in the Payment the 

weekly Sum which shall be ordered by any such Court to be piyincnuhere- 
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Court to be 
discharged 


No. pafd to any such Prisoner, such Prisoner, upon Application in 
George II. Term Tiine to the Court where the Suit in which any such Pri- 
^ soner shall be charged in Esecution was cohimenced, or shall 

of, the Prisoner a ve been carried on, or in the Prijion of which Court any such 
mwTtoThc*" Prisoner shall stand committed on WL\y Habeas Corpus' or in 
Vacation Time, (6.) to any Judge of any such Court, may by 
the Order of any such Court or Judge be discharged out of Cus- 
tody on every such Execution j Proof being tnade before such 
Court, or Judge, on Oath of the Non-payment for any Week 
of the Sum pt Money ordered arid agreed to be weekly paid ; 
but eVery sUch Prisoner and Prisoners, before he, she, or they 
shall be so discharged out of Custody by any such Rule or 
Order, shall execute an Assignment and Conveyance of his, 
her, or their Estates and Effects, in Manner herein 
directed : And if any Prfisoiier who shall petition or apply for 
his or her Discharge under this Act, shall refuse to take the said 
Oath herein before ^directed to be taken* or taking the same 
shall afterwards be delected before any such Court or Judge of 
Palsity therein, or shall refuse to ettccute sUch A«:signment and 
Conveyance of liis, her, or their Estates and Effects as afore- 
said, as herein before is required to be made by him, her, or 
them respectively, he, she, or they shall be presently remanded 
and continue in Execution, 

XIV. Provided always, and be it further enacted, 
Creditors thai> where more Cieditors than one sliall charge any Prisoner or 
The P^fione?'« Prisoners in Execution, and shall desire to have such Pn 
Detention, they tier Or Prisoners detained in Prison, each and every sut " 
Creditor and Creditors shall only respectively pay sucli 
weekly Sum of Money, not exceeding one Shilling and Six- 
pence a Week, on every Monday in every Week, to or for 
such resj)ective Prisoner, as the Court before whom any such 
Prisoner or Prisoners shall be brought up to be discharged shall 
at the Tiirie of hts, her, or their being remanded, on such 
Note for the Payment of the weekly Sum ordered to be paid 
being given, direct and appoint. t 

cd \TExecu*ioo further en^pted by the Authority aforesaid , 

in Ceunty^and ^bt from and after the wid filitepnth Day of June, one thousand 
ocher Gaol*, seven hundred anjdf;i[Tifty Mur^^ where any Prisoner or Prisoners 
Westminster, to bb charged! A E^et^lion in any County Gaol, or in anyolhei 

proceed in like Gaol Or t^ifison^ the Space of twenty Miles distant from 

ulfon aod^Affil or Courts out of which the Ex- 

* ecution or ]^tx;uttonf kha)l bo i^$ue4 oil! against any suci ' ‘ 
sober Of PrisAnertf, then upon Petition being made by such 
Ft tsoher or Priioheifs to the Court, from whence any such 
Executibb 6)^!£^%0utibns Prisoner or Prisoners 

issued, or M-itbe Prfton of" wtiicb j^ourl any such Prisoner 
tthall beairidi slond charged in Execution, in the like Form and 
Manber As the Petitions herein berore mentioned of Prisoners 

' : ^ 

• ; (5.) An Order eSnnot be made by a Jud^ in Term, though Summon- 
•es' Were taken out in Execution, and the Older only delayed until the 
Bitfinnlneof Term by an Irr^ularity in the Afitdavits i Huskins v, Morris, 
1 B. and >. 02. 


Where more 


nre to pay him 
each not ex- 
ceeding IS. 6d. 
per Week. 


davit ; 
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are directed to be made, and on an Aflidavit to the Purport as No. Q9. 
Affidavits are l»erein belore diiected to be made in the Case of George II. 
Piisoners in Gaol not above twenty Miles distant from the 
Court out of which the Execution against such Prisoner issued, 
being made and left with such Petiiif>n, such Court (on being 
salished with the ‘Pruth t»f such Affidavit) is hereby authorized 
and required to make a Rule or Order to cause the Prisoner and the Court 
or Prisoners so petitioning, to be brought to the next Assizes 
which shall be,holden f^r the County or Place where he, she, h-sh-mg 
or thejy shall be im|)risoned^ if^ihe ^sarae shall be within that 
Part of Oreat Britain called England; and if within the Prm- &c.*" 
cipality of Wales, or County Palatine of Chester ^ then to < au-te 
such Prisoner or Prisoners to be brought to the r.exi Great 
sions to beholden for the County in Wales, or County Palatine 
of Chester, in wi)ich any such PrisOj^er or Prisoners shall be 
impiisonedj and the Expence of bringing every such Prisoner 
to any such Assizes, not exceeding one ^billing a Mile, shall JJ* 
be paid to the Gaoler, Keeper^ or Officer who shall bring any for his 
such Prisoner to any such Assizes or Great Sessions, in Obedi- Expences out of 
cnce to any such Rule or Order as aforesaid served on him, Egute***^”** * 
out of every such Prisoner's Estate or Effects if ilie same slfall * 
be sufficient to pay such Ex pence; and if not, then such Ex- Xrctt- 
pence shall be paid by the Trca urcr of the County, Riding, surer of ihc 
ision or Place in which any uch Prisoner shall be impri- 
•. I, out of fhe Stock of the Countv, Riding, Division or 
f -, 0 , as the same shall be allo\ve<l, directed or <^rdcrvd, by 
Y such Court from which any such Execution shal' havt been 
ued against any such Prisoner or Prisoners, or in the Prison 
of which any such Prisoner shall be, by one or more of jhe 
Jir^ge or Judges of Assize, Justice or Justices of Great Ses- 
f ions: And the Creditor or several Creditors, his, her, or their 
Executors or Administrators, at whose Suit any such Prisoner 
or Prisoners shall stand charged in Execution as aforesaid, shall 
by Rule or Order of the Court from whence the Process issued, 
be, summoned to appear the said next A«size> or Qreat 
rjessioijs, if such Creditor or Creditors, his, her, or their Exe- 
< litors or Administrators caq be pnet with ; and if not, then the 
Attorney last employed for such Creditor or Creditors shall be 
summoned to appear there ;*and a Copy of -eyery sucb Rule or and a Copy of 
Order shall be served on every of V Creditors, Pule served 

his, her, or their Executors or Admihistraiors, or be left at his, 
her. Of their Dwelling^^house or usual Pl^e of Abode, or with 
his, her, or their Attorney last employed as aforesaidt fourteen 
Days at least before the holding of any such Assizes or Great 
Sessions ; and on an ^Affidavit of such Service, M^iereof being and upon Affi- 
laid before the Judge or Judges of Assize, Justiice or Justices davit made of 
of Great Sessions as afore^id^ such Judge or Judges of Ai^stze, Court to«p« 
Justice or Justices of Great Sessions respectively^ on being point a Time 
satisfied with the Truth of >uch^ Affidavit, is and are iiereby 
required to appornt a Time f#r hearing the Matter upon every Fedtion^i 
such Pelilion as aforesaid, on sofne certain Day and Time, dti 
the Crown Side of every such Court or Great Sessions^ during 
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No, 29. such Assizes or Groat Sessions; and upon the Appearance 
jiGcorgrll. there of the Creditor or Creditors who shall be summoned 
** in pursuance of this Act, his, her, or their Executors or Admi- 
and the CreUi- nistrators, or in Default of the Appearance, cither in Person or 
therAo7or'nL, by Attorney, of the Party or Parties who shall have been sum- 
Proot hems moned so to appear, then on Proof of his, her, or their being 
betllff duly wrv. served with the Notice hereby required to be given, and a 
ciwiththeNoI Copy of the Account of the real and personal Estate of the Pri- 
tica, ai)d Copy soner or Prisoners desirii^ to be discharged being comprised in 
ot the P^isort- Notice, and also of Sie E^ule of such Court for his, her, or 
cr’s Estate, the their Appearance at such Assizes or Great Sessions having been 
cee7 Vherern in ^^*7 served as herein before is directed, the Judge or Judges of 
a summary sucii Assizes or Great Sessions respectively, as the Case shall 
'^*yi happen to be, shall there in a summary Way examine into the 

Matter of every such Petition, and Iicar what can or shall be alle- 
ged on either Side, for or against the Discharge of the Prisoner 
or Prisoners so petitioning; and upon every such Examination 
and administer su^h Judge and Judges of A8si2seand Great Sessions re.spectively, 
P'riso^^i*'-^** of them, is and are het^by impowered and required 

rnoner, respectively, within their, re$fiec4i^ Jurisdictions, to adminis- 
ter or tender td every such Prisoner, the same Oath as herein 
before is directed and appointed to be taken, by any Prisoner, 
before the Judges of the Court out of which the Process, upon 
which any such Prisoner was taken in Execution, issued ; and 
and make such said Judge or Judges of Assize, Justice or Justices of Great 
Order in the Sessions respectively, or any one of them, is and are hereby 
Premiiscsas respectively authorised and required to make such Order in the 
and proceeTas Premisses, to him or them sliall seem meet, and to proceed 
aiore^aid con- in the same Manner concerning the Discharge of any Prisoner 
sone*/'s Dis-*^*^** Prisoners ip any Prison within their respective Jurisdictions, 
charge. " and to give the same Judgment, Relief and Directions relating 
thereto, as auy Court out of which any Process shall issue 
against |iny such l^risoner as arore.said, is herein before impow- 
Ordcr (0 stand ati(| directed to do: And ovety Order which shall be made 
good, and be in the ;^|einisses by any . sucb\ Jipge or Judges of Assize or 
^teredupon Great iSi^ssions, shaH be as .V|^l:|^.:viLnd efleclual as if the same 
* had been madei iti Ithe Court the Process issued on 

which any such^ in Execution ; and the 

same , shall be^^ m the Proceedings at such 

Gre^t the^^^ happen lobe, and 

a Copy thereof itbaH/rom/tbepCiB; trapsmUted to, the Court 
fronfi wbepc^^..the ExeoM.tiori agjatnst t.h|i Prisotxer or Prisoners 
dischargt?^ >or { Wa.s a-vvarded, o^ighed^by the Judge or 

Jiiidges pf‘ Assize or Great Sessions,, be a Record of the said 
Court, an^^ip J?e kept Records 

thereof. ' ^ ; 

^ Prisoner fip-' f XVE whereas . i t spnieftineS happens that Persons 

uVh'rEstale^*^ * j^iisower? in Execution in Gaol for Dicbl or Damages, 

ind Eftetts to ^ father sfyend. their Subitl^ce in Prison, than discover and 
Mtisly hit Cre- «,.i;le|iver up ihe!:«a'me ibvvardi ^tisfyfng their Gredjtors their 
^ just Debts or sb much thetcol as suejt ^ Substance will extend 
Mo pay ;* Be it therefore fat Iber enacted, 'I'hat if any Priso- 
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ner now comtnitted to .any Prison or Gaol, and charged in No. 29. 
Ejcecution for any Debt or Damages not exceeding the Sum of 3* George H- 
one hundred Pounds^ besides Costs of Suit, stialf not, on or ^ ' 
before the twenty-ninth Day of Septetnber one thousand seven 
hundred and fifty-nine, make Satisfaction to the Creditor or 
Creditors, his, her, or their Executors or Administrators, at 
whose Suit any such Prisoner shall be so charged in Execution 
for such Debt or Damages, and the Costs of such Suit ; or if any 
Prisoner, who after the said fifteenth Day of June one thousand 
seven hundred and fifty-nine, shall be committed or charged in 
Execution as aforesaid, make Satisfaction to his, her, or their 
Creditor or Creditors, who shall charge any such Prisoner in 
Execution as aforesaid, his, her, or their Executors or Admini- 
strators for such Debt, Damages and Costs ;«then, and in any Creditors may 
of the said Cases, any such C^reditor or Creditors, his, her, or p^ioner m be 
their Executors or Administrators, is and are hereby authorized brought up and 
and impowered to require every such respective Prisoner ^ourVa^Sdie- 
Prisoners, on ‘giving twenty Days Notice in Writing to him iu\t of his Es- 
or her respectively, that such Creditor or Creditors, his, her, tatc and Effects, 
or their Executors, or Administrators, design to compel any braoecs affec^ting 
such Prisoner to give into the Court at Law, from which the the same* upon 
Writ or Process issued on which any such Prisoner Is or shall JbVpnsoncflo 
be charged in Execution as aforesaid, or into the Court in the pays* Notice of 
Prison of which any such Prisoner hath been or shall be remov-^«h Intention* 
ed by Habeas Corpus, or shall remain or be charged in Exe- 
cution, within the first seven Days of the Term which shall 
next ensue the Expiration of the^ said twenty Days, in respect 
to any Prisoner charged in any of the Prisons belonging to any 
of the Courts in Westminster Hall ; and at the second Court 
which shall be held by any such other Court of Record after 
the Expiration of the said twenty Days, in respect to any Pri- 
soner charged in any Prison belonging to ,any such other 
Court ; and where any such Prisoner is or shhil be charged in 
Execution, in any County Gaol, or other Gaol or Prison, above 
the Space of twenty Miles distant from Westminster Hulit or the 
Court or Courts out of which the Writer Process on which any 
such Prisoner is or shall be >o charged in Execution issued, 
or shall issue ; then to give in upop Q^th, at the Assizes pr 
Great Sessions as aforesaid, and oh . the Crown Side iherhof, 
which shall be held forlhe County or Place in the Prison of 
which any such Prisoner shall be, next aftet the Expiration of 
such twenty Days from the Time of giving any such Notice as 
aforesaid to any such Prisoner, a true Account in Writing, and 
to be signed with the proper Name or Mark of eVer^ such 
Prisoner, of all the hnd Personal Eslate of iuch Prisoner, 
and of all Incumbrances a^ecting the same, to iite best ttS th<e 
Knowledge and . Belief of such ’Prisoner, in order that the Es- 
late and Efifbets of such Prisoneir may divested oOt of him 
or her, and may by the Court, ludge or Judges, JuSifCb op 
Justices as afbresaid, be ordered to be assikned and convef^, 
in Manner and for the Purposes hereinaitcr declared : Arid 
every such Creditor or Creditors as aforesaid, who shall require 
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any stich Prisoner to be brought up as aforesaid, for the Purpose 
aforesaid, shall also give twenty Days like Notice in Waiting, 
of such liis> her, or their Intention, to require any such Pri- 
soner to be brought up as aforesaid, to discover and deliver up 
his or her Estate as aforesaid, to all and every other Creditor 
and Creditors of every sudi Prisoner, at whose Suit any such 
Prisoner shall be detained or charged in Custody in any such 
Gaol or Prison, if such Pri<ioner shdl be there detained in 
Custody, or charged in Execution at the Suit of aif^' other Cre- 
ditor or Creditors, besides the Creditor or Creditors giving su< h 
Notice as aforesaid, if such other Creditor or Creditors can be 
found out or met with, and if not, then to the several Attornies 
last employed in the respective Actions or Suits, in which any 
such Prisoner or Prisoners shall be so detained or charged in 
Custody by any such other Creditor or Creditors of such Pri- 
soner ; and shall likewise give a like Notice in Writing to the 
tSheriff or Sheriffs, Gaoler or Keeper of the Gaol or Prison in 
whiph any such Prisoner or Prisoners shall be detained in Cus- 
tody, Or committed or charged fh ExecuCion as aforesaid; of 
such his or her Intention to have eny such Prhoner so brought 
up, and to require such Sheriff or Sheriffs, Gaoler or Gaolers 
respectively, to bring up every such Prisoner accordingly : (6.) 
And every such Notice which shall be so given to any such 
Sheriff or Sheriffs, Gaoler or Gaolers, shall be so given to him 
or them respectively, twenty Days at least before the Time 
appointed for any such Prisoner to be so brought up : and 
thereupon every such Sheriff hr Slieriffs, Gaoler or Keeper 
respectively, to whom any sucli Notice as aforesaid shall l>c so 
given, shall at the Costs of such Creditor or Creditors, bis, her, 
or their Executors or Administrators, cause every such Prisoner 
to be brought, as by such Notice in Writing shall be required, 
to Ixicl] Court, Assizes or Great Sessions as aforesaid, logelher 
with a Cjopy or Causes of his or her respective Detainer or 
Detainers there ^ and if any stich Sheriff or Sheriffs, Gaoler or 
Keeper^dn any such Notice in. WrHhig being given to him or 
theiiiyhs aforesaid, i and Tender 'b^lpjg jmade to him or them, by 
or, on the Behalf of any such Or Creditors aforesaid, 

o||^ reasonable Chafj^, not e>iEcfi|^tng one Shilling a Mile, to 
faring up the reqdked as aforesaid, to be 

^ brot^htup to ahy Assigns or Great Sessions as 

aforesaid,, ^jfiU pr ofuse to, faring there the Prisoner or 

Prisoneri so requir*^ to lie brought there as aforesaid, and at 
the Ttme fae ^' shairt^ so lequired to be brought there, 
together Wftb i Ciopy of his, her,;^ or tfi^r detainer or Deiain- 
ei;s in ioy soph C!«ul pr Prison f every $u<‘h Sheriff and Sheriffs, 
Gaoler andii^iig^jier, Who^imi sooffeOd i n the Premisses, shall 

. prisoi^jr Vho hitd anpikd to be dneharged, aad having deliveTid 

m ® that *be had 'no'£S^,<arihd remand- 
ed Payment of hii'CroatSf ennnat 

be Thne uviiler this Clause at the Instance of the Piam- 

the Parj;^dsc His Schedule, and assigning Property bclou* 

cobbled, even with hU ovi^n Consent; Hutchins i'. Hesketh, 1 'J3. and P. 

J»3. 
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for every such Offence forfeit and pay ibe Sum of twenty No. 29- 

Pounds, to be recovered by 4.he Parlj^ aggrieved by Action of 3^1 Gforee II. 

Debt, Bill or Information, in any of his ^Majesty^s Courts of 

Record at IVtstminster, if any such Offence sliall be committed 

out of the said Principality of Wales, or County Palatine of 

Chester; and if any such Offence shall be committed in the 

Principality of Wales, or County Palatine of Chester, then in 

some Court of Record in the said Principality of Wales, or 

County Palatine of Chester, within ibe. Jurisdiction of which , 

any such Offence shall be so comnsittedj, together with treble 

Costs of Suit. 

XVU. And be It furtlier enacted by the Authority afore- Prisoner, upon 
said, That every Prisoner charged, or who shall -be charged, P^pf of due 
♦ in E'cecution as afeiresaid, and who in pursuance of this Act Jy" 
shall, at the Desire of any of his, her, or their Creditor or given him, is to 
Creditors^ his, her, or their EKecutors or Administrators, be oluT^to the**^** 
brought up to any such Court, Assizes, or Great Sessions as court a Sche- 
aforesaid, shall, Pfo<if being there first made of such No- bis E»- 

tice* as are herein before di|^cted to be given, having been 
given, deliver in there Oath, within the him i 

Time iierein before for that Purpose presoribgid, a full, true and 
just Account, Disclosure and Discovery, in VPriting, of the 
Whole of his or her Real and Personal Estate, and of all 
Booksf Papers, Writings and SccurUtes, relating thereto, and 
also of all Incumbrances th^n affecting the same, and the 
respective Times when made, to the best of bis or her 
Knowledge and Belief (other than and except the necessary 
Wearing Apparel and Bedding^of such Prlsonet> and his Of 
her Family, and the necessary Tools or Instruments of his or 
her respective Trade or Calling, not exceeding the Va^ue of 
ten Pounds in the whole) which Account shall be subscribed 
with the proper Name or Mark of ifee Prisoner respectively, 
who shall so deliver in the same: and on delivering in of any u to assign 
such Account, the Estate and EffecOi of evefy su^ Prisoner and cont^ iha 
shall be assigned and convfy^by «uch Prisoner respectively, 
by a short Indorsement of every such, Ati^nt as of his Creditors, 

shai I be so del i yered Person or , Per^nit aa the 

Court, Judge or Judges^ ii^nb/ orto 

whom, any such Ao^duht shafi‘U& in,, 

or direct, in Trust^ai^ Jof 

Creditors, who s^aJl have OOy inch Prisoner 

to be brought up arofesatdj ; other Credi- 

tor or Creditorf , (if : any) pf every such respeiHive Pri- 
soner at whose Suits any su^ Prisopig^^ shall , be 

charged in Custody;* ih":,JExeGi|itioii in any, Prison, or 

Gaol, and who #haB, by . .rieeirtt to 

signed by sueh m Creditors respeclMy, his\)ischar«c. 

such Convayince or Assignment shall be. mk 

any such PrWner^s being. diiMrhaiJl^ 

at his, ber^ or their SuH or ^Jts, aiid irfsO; 

or accept n’ proportionable Dividend oR ^cb Pii^bn^r^ 

and Effects, witli the Creditor or Creditors who riiall Rave 

U2 
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No. 29. required any ^uch Pi^isoner to be brought up as aforesaid ; and 
32 George 11 . if there shall be no other Creditor or Creditors as aforesaid 
of such Prisoner, or there being any such, if such other 
refuse to^agfce Creditor or Creditors as aforesaid shall not agree in Writing to 
ihereto» then discharge such Prisoner, and accept such proportionable Divi- 
aforesaid of the Estate and Effects of any such Priso- 
Creditors °Qn/y 5 ^hcn in Trust for the Creditor or.Creditors only who shall 
requiring the requtie any such Piisoner lobe brought up for the Purpose 
broughruplor 3 ^<*resaid : And by such Assignment and Conveyance as 
the Purpose aforesaid, all the Prtsonec^s Estate and Effects shall be vested 
aforesaid. Creditor or Creditors to whom the same shall be assigned 

Overplus re- and Conveyed in Trust as aforesaid; and if any Overplus shall 
Clmgef * to^bc ^f ^^^h Prisoner's Estate, after Payment of the 
paid to the Pfi- Debt, or Damages and Costs, which shall he due to any Cre- 
sofltr. ditor or Creditors respectively at whose Suit or Suits any such 

Prisoner as aforesaid, shall, in pursuance of this Act, be dis- 
charged out of Gaol or Prison, on delivering up his or her 
Estate and Effeqts as aforesaid, and all reasonable Charges 
expended in or by Means of getting in of such Estate or 
Effects, the same shall be patd';4a such Prisoner, his or her 
. Executors, Administrators or Assigns : And upon every such 

pi Yin?°io the'* discovery. Assignment, and Conveyance, being made and 
SaiisUction of executed by any such Prisoner to the Satisfaction of the Court, 
set ii**L*ibcrly • Judges Of Assize, Justice or Justices of Great Ses- 
* fiions, before whom the same shall be respectively ms^de, every 
such Prisoner and Prisoners shall, by such Court, Judge or 
Judges, Justice or Justices, be discharged and set at Liberty, 
in the Actions and Charges, at the Suit of the Creditor or Cre- 
ditors, his, her, or their Executors or Administrators, who 
shall require any such Prisoner to be so brought up, and also in 
the Actions and Charges of every other Creditor of any such 
Prisoner, his, her, or their Executors or Administrators, who 
shall signany such Consent as aforesaid, for any such Prisoner's 
Discharge, with the same Benefit pf making use of such his or 
her Di sparge, as is herein-before pri>vided for Prisoners, seek- 
ing, and who shall obtain their Di^harge under the Provisions 
my mg for h 19 contained in the former Part of this Act; and no greater 
bischaige Fees pee than two Shillings and six Pence in the whole, shall be 
paW or taken for any auch Discharge, by all or any Officer or 
Offix^rs of any Assize.^ or Great Sessions ; and 

no Stamp stiall be tiecessary on any such Assignment and Con- 
veyance as aforesati)* or any Rule or Order w:bich shall be 
Future EflVcts for any sdch 'Discharg^.^ but alllhefuture Efft'cts of every 
of the Fi'isoner suph Prispni^r (other than and except the necessary Wearing Ap- 
wuMii'L?***** ^’**^®* and pidding of such Prisoner, and his or her Family, and 
“ * * the necessary Tools or In^trumcfits of his or her respective 

Trade or Calling) shall be and remaiti liable to satisfy his or 
her Debts, if ttra: $ame shalLnoi be fully paid froxp ivia or her 
and no Advaa- Estate which shkli be asslgi^d and tionveyed as aforesaid; and 
o*®U Statute o*f”® be had or taken in any Action or Suit 

l.imitaiibn, un- which *hall be hereafter commenced against any such Prisoner, 
lesshawacinU-his Or her Heirs, Executors or Administrators, for that the 
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Cause of Action did not accrue within six Years next before the No; 29. 
commencing of any such Action or Suit^ unless such Prison^ 3% G«oi|;e IK 
was intituled to take suph Advantage before he or she stood 
charged in Custody by virtue of the original' Suit or Action; {ire he^stowi'*** 
' and in any such Case the same may be pleaded by any such charged in Cus- 
Prisoner, his or her Heirs, Executors or Administiators : And on thc ori* 
if any Prisoner charged, or who shall be charged in Execution, p“V 
in any Prison or Gaol, and who shall be required as aforesaid iecting*or"refus. 
to be brought up to any such Court, Assizes, or Great«Ses$ions ing to deliver ia 
as aforesaid, shall neglect or refuse to deliver in and subscribe his Eftlue^and 
such just and true Account of his or her whole Estate and Effects, 

Effects in any such Court, or at any such Assizes or Great Ses- ^ . 

sions as aforesaid, as the Case may bap^ien to be, within the Conve^?e^° 

Time herein before limited or appointed for the doing thereof, thereof* 

or within sixty Days then next following, without offering and 

making appear some just Excuse for every such Neglect or 

Kefusal, to be allowed of by the Court, Judge or Judges of 

Assize, Justice or Justices of Great Sessions as aforesaid, or 

who shall refuse to. assign or convey his or her Estate and 

Effects, according to the Order of any such Court, Judge dk 

Judges, Justice or Justices aforesaid ; i|ie or she so offending to be transport* 

in any of the said Cases, and who shall convicted of any edfor? Years ; 

sucli< Offence upon any Indictment found agaim^t him or her, 

shall thereupon have Judgment for Transportation pronounced 

against him or her, and shall be transported according to the 

Laws made and now in force for Transportation of Felons, 

to some of his Majesty^s, Colonies ^ Plantations in Americd^ 

for the Term of seven Years : And u any fljUcli Prisoner shall and delivering 

deliver in any false or untrue Account of hi$ or her Estate or in » false ac- 

Etfects, dr shall designedly conceal, and not insert in the*^®“*^** 

Account he or she shall deliver in and subscribe as aforesaid, any 
Books, Papers, Securities; or Writings, relating to his or, bar Es* 
tale and Effects, with Intent to defraud bis or tier Creditor or 
Creditors, and shall be thereof convicted on any Indictment 
found against him qriier msrospect iherc^if ; or she so offend- to suffer the 
ing and being convicted thereof, shall suffer the 

Pains and Penalties whidh Ibiy Law are to be inillcted on any Perjury. 
Person convicted of wilful Perjury. . 

XVIII. Provided also^ and vise, ii ftuf^r enacted by the Pcnonscon- 
Authority ^foresaid*, That if any ^ersdn who, shall lake any of Perju- 
Oath as by this Act & required to ifov taken, shall, upon any 
Indictment for FerjdPy», be conviptedhiy his, hex, or their own 
Confession, or by ; Verdict of 'twelve^ lilisvfutMen the Person 
so convicted shalLsuflforjbe Pafo^ and Forfeitures Which by 
Law are to be infficted, on any Person convicted, of wilful 
Perjury ; and shall Hkewrise be liable to be^ taken on any Pro- 
cess de novo, and charged in Execution for foe ;satd Debt, In 
the same Manner as if he or she had not been discharged, or 
not taken or chargWi in Execution before, and shall never after 
have the Benefit of this Act 2 any Thing herein before coniaijn- 
ed to the contrary not\^ithstandii?g. 



158 


Orlgbml Wrii — Process — Arrest, [Pt. IV. CI/IIL 

No. 25. . XIX. Provided likewise, and it is hereby further enacted^ 

Georgt II. Tliat if the Effects of any Pri»oner or Prisoners, which shall be 
. *^’p assigned and conveyed in pursuance ot this Act, shall not ex** 
cr'l^aecl* shall Satisfy the whole Debt due to the Creditors as aforesaid 

not satisfy his of the Prisoner who shall be so discharged, and the Fees due 
dcns'^ei'^&cT Warden, Marshal or Gaoler, from any such Prisoner ; 
Warden to’re* ' such Warden, Marshal or Gaoler, shall only receive a 
ceiveooiya pro- proportionabic Dividend from such Prisoner's Estate, in respect 
deud^wVui the* Fees, pro Rata with the other Creditors as aforesaid of 

ocher Creditors, such Prisoner or Prisoners. 

XX. Provided further, and be it hereby also, enacted. 
That the Prisoner or Prisoners who shall be so discharged by 
virtue of this Act, shall never after be arrested for the same 
Debt or Debts ; nor shall any Action of Debt be brought against 
him, her, or them, on any such Judgment, unless he:, she, or 
they shall, under this Act, be convicted of wilful Perjury ; but 
notwithstanding any Discharge obtained by virtue of this Act 
for the i^^rson of any such Prisoner or Prison^s, the Judgment 
q|)tained against every such Prisoner or Pfi^oimrs shall continue 
and remain in Forces and Execution may^^at any Time be taken 
out thereon, against the. Lands, Tenements, Rents or Here- 
ditaments, Goods dl Chattels of liiiy such Prisoner or Prisoners, 
other than and except the necessary Weajrilig Apparel and 
Bedding for him, her, or themselves and Family, and the ne- 
cessary Tools for the Use of his, her, or dieir Irade or Occu- 
pation, not exceeding ten Founds in Value in the Whole, as 
if he, she, or they had iiever been before arrested, taken in 
Execution, and released out of Prison, by virtue of, or under 
this Act. . .. . 

Assignee# may XXL And be it further enacted by the Authority afore- 
conipound with said. That any Assignee or Assignees to whom, by virtue of 
fuU Discharge” th^:Estate or Eftects of any Prisoner or Prisoners dis- 

of their Dcbis i charged bv this Act shall be assigned, is and are hereby 
impowered to make .Composition with any Debtors or Ac- 
countants to such Prisoner or Prfeih^ft> where the same shall 
. appear necessary or reasonable, take such reasonable 
Partof^ any Debt due, as Composition, be 

and submit Dis- goRen, in full Dist^prge I/eb^ ; and also to 

putes relating to Submit any Dilferdnde or any Part of any 

Esta^n^d**^ * such Prison^^^s Eslaide df Effects/ Means 
Debts, &c. of any Matter, QaiSe or. Thihg rebding thereto> or to such 
to Arbitration, Prisoner or FfH^oers, or lO tespadl of aiiy Debt claimed 
, to be due to such Prisoner of . PHsotterS/ io . the ftnal 
End and Determination of ArbittatorsJW'b chosen by the 
said Assignee or Assignees; and' the 'Party or Parties witli 
whom any $uoh !Dif|[erence shall be i ahd if such Arbitrators 
cannot agree in th^^ame, then to submit the seme tp ihe Deter- 
mination of any Utlipire to be chosen by them> .Ofctfierwise to 
settle and agree the Matter in Difierence Or Dispu^ beiween 
them, in such manner as sfieh Assignee or Assignees shall think 
fit, and can agree ; and the same shatPbe binding, as vvell to 
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all other of the said Prisoner or Piisoners Crcdiiqrs as afore^ No. 29. 
-said, who shall have charged him, her, or them, in Custody 3» **• 

or Execution, as also to every such Prisoner, and Prisoners ; 1 ,^ 

and every such Assignee and Assignees is and are indemnified binding to Cre. 
for what he or they shall fairly, and without any fraudulent J*^”^*"** 
Design, do in the Premisses, according to the Direction of A»ignees in- 
ihisAct. ' demnitied 

XXII. And, to the Intent the Estate and Effects of such ‘ 

Prisoner or Prisoners who shall be discharged by virtue of this 
Act may be trul^ and fairly applied. Be it further enacted by 
the Authority .aforesaid. That it shall be lawful for the respec- on Complaint 
live Courts at IVeuminster, from whence any Process issued to Court of any 
upon which.any such Prisoner or Prisoners was or were charged 
in Execution, and whose Estate and Effects in pursuance of nagem«nt, or * 
this Act shall have been assigned as by this Act is directed, or odier Misbelia. 
where any such Prisoner shall have been charged in Execution sigaees, ^ 
by Process issued out of any other Court, it shall be lawful for * 
the Judges of the Courts of Kinj^s Bench, Coimion Picas and 
Exchequer, or any tme ;,pf them, from Time to Tiitie, on 
the Petition of any Creditor of such Prisoner or Prisoners who ^ 
had charged any such Prisoner in Execution, or of such ?ri- ordered toVu * 
soner or Prisoners, to any such Court or any Judge thereof^ tend lU Court 
complaining of any Insumciency, Fraud, Mismanagement, or 5he'^court*io*^ 
other Misbehaviour of any sura Assignee or Assignees, to make »uch Or* 
order the respective Parties concerned^ to attend such Court or V*ir 

Judge on the Matter of every such Pdition, at some certain ‘ 

Time in such Order to be mentioned ; and every such Court 
at Hysminstelr, arid also every Ju<%e thereof, on bearing the 
Parties concerned therein, is hereby authorized to make such 
Order, and give such Directions in the Prexaisses, either for 
the Removal or displacing such Assignee or Assignees, and 
appointing any new or other Assignee or Assignees in the 
Place or Stead of such Assignee or Assignees so to be removed 
or displaced. Of for the prodent^, Jt|st or eouifabte Management 
or Distribution of' thd and EnTeets, for the Benefit 

of the respective Credit^tis; i|}> afb^^ of such Prisoner or , 

Prisoners, as any of the at or Judges 

there respectively shall think. fit ; im4 in fase pf the Removal On Removal 

or displacing of ahy Atsjghi^or Aii^eesj and the appointing 

of any new Assignde or Assignees^ the Es^te or Effects of such Estate a*nd 

Prisoner or Prisoners shaU from thefappferth be divested out of Effects to be 

the Assignee or ^ " removed or .displaced, and be 

vested in, atm delivei^ oyer tp, the hew Assignee or Assig. to the new Af- 

nees, in the saroe Manher arid for the like Intents, and Pur- 

poses, as tlm same the Iprmpr Assignee 

or Assignees.;'-' 

XXilL And .be it further onaclcd, and every Where mutual 

Case and' Ipases where mutual Credit shall have been given eiven^ 
between ally Prisoner or l^risopefs w'ho shall be discharged * * 

under this Act, and any other Person or Persras, ISbdies Politic 
or Corporate, before the Delivery of any Schedule or Inventory 
of the Estate and Effects of any such Prisoner or Prisoners, upon 
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No. 29. Oath, as by this Act Is herein before directed ; then and iiv 

32- every such Case the respective Assignee or Assignees of such 

the ntes Prisoner or Prisoners shall have Power, and is and are hereby 
ntay oni'y^s^ute required, on his or their Part or Parts, to state and allow an 
the Account ^ Account between them ; and nothing more shall be deemed to 
vested by any Assignment which shall be made in pursuance 
of this Act, as the Estate or EfiTects of such Prisoner or Pri- 
soners, than what shall appear to have been due to him, her, 
or them respectively, and to be justly coming to him, her, or 
them on or for the Balance of such Account when truly 
stated. 

None intitlcd XXIV. Provided always, and be it Further enacted by the 
to the Benefit of Authority aforesaid. That no Person or Persons, who hath or 
have^taken or already taken or shall hereafter take the Benefit of 

shall take the any Act for the Relief of Insolvent Debtors, shall have or 
Acrof Insol- >^®ceive any Benefit or Advantage of or under this Act, or be 
vency, uni»t deemed to be within the Meaning hereof, so as to gain any 
compeiirdky a DisSliarge, unless compelled by any Credilgr to discover and 
wp hln^Vtate up his other Estate and Effects; any Thing herein 

and Effects. contained (o the contrary ndtwithitandh'ng. 

This A XXV. And tie it also enacted by the Authority aforesaid, 

to eitend to That this Act, or any Thing herein contained, shall not ex- 
Scotland. tend, or be construed to extend, to tfaa^Part of Great Britain 
called Scotland* ( 7 . ) 

(7.) It was omitted to statft, by way of Note to Section 1, that in an 
Action against a Sheriff’s for taking more than ffis figal Fee, the Plain- 

tiff must prove the Sum allowed by Law ; the Stat. 23 Hen. VI. not being the 
Kule; Martiitn. Slade, 2 N. R» 39. * 

[ Sdr In Note 5, the Word Executm is inserted by Mistake instead of 
Vacatm,} 


, No. 30. 

10 Geoigo III. c. 50 . — A» lof liie further prevent- 
ing Delays of Justice;;, by? ^SOU' of Privilege of 
Parliatnent. . 

' ' 

[Inserted post. Ciaas V.— SpiW* of the Provision# relate to Per$oris*not having 
pKvIlegcof Fathvmdiit.} ,, 


I No. 31. ' 

" , ' '' ^ , ’’5 , 

1® Geo^e ni. c. 7 O 4 — for extendiog tite Pro- 
visions of an Act, made in the twelfth Year of the 
Rdga oP King Q^rg 0 the' First) btkttled, “ An 
Act to pr^eht fnvolous and vexaidbns Arj^Sits and 
forbtker Purjibiws. 

(See post Title Taiirfj.] , ; 
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33 George III. c. 5. — Aft Act for the ferlher ReKef of 
Debtors, \rith resort to the Imprisonmeftt of their 
Persons ; and to oblige Debtors, who shall continue 
in Execution in Prison beyajid a certain Time, and 
for Sums not ^ e^ceeUing what are .mchtibned in the 
Act, tomalie Disco veiy of,, aft^ deliver, upon Oath, 
their Estetes for tb^r Creditors Benefit* 

W HEREAS it may be reasonable 16 extend the Benefits ^2 

] 0 f an Act, passed Jn. the Thirty-second Year of the ceorge HI; 

* Reign of his late Majesty King C^rt^e the Second, of c. 5 . 

* glorious. JVfeinory, inlituted, An Act for Relief of Debtors, Preamble. 

' with teilpect to the Igaprisonment 6 f their Persons ; and to ^ 

^ oblige Debtors, who shall continue in Exedtition in Prison M^. 2 S. Kcited. 

* beyond a certaj^p Time, andfor Sums pot exceeding what are 
* ntentioned ih "jhei Act, lo make DWoyery of, and deliver, 

• UfiOii 0ath> their EMates fot^iheir Cimditors Benefit,” to seve- 
' rai Persons who have nellected m she||pe|;j[ect lako<tbe 
* Benefit of the same,, ^Within the Timefi^eAan thb said Act, 

* and also lo several Persons who were ;n^ cfbtitled" to any 

* Benefit under tho'Siud^ A^ef B® it.tlteieJbre enacted by the 

King^smost Excellent Majesty^ by and With die. Adviee and 

Consent of the Lords. Spiritual afid^Tcftipnral and Commons, 

in this present Parlifteient assembly and %;|he Authority pf|, t. 

the same, Thaiii frdm and after the passinjg oC.ihis Act, ^ifExecutVoa^ 

Person now or hereafter in Eieemtioo Jbr any Sum 6r Sums of Sum* not es- 

Money not exceeding three hundred PoUnd* ;»hell be efttilled J^^emfucTti 

tosuch Reliefasbv an Act, passed in the thlrtVirSccOnd 

his late* Majesty King George the^JB^nd, intituled; Act ifeshed Act. 

for Relief of Debtors, with respe^V .16 the^ pf 

their Persons; and to oblige in., 

'Execution in Prison beybh3^|l^'\|6eVti^6^f!l^ * 

exceeding what'a.i^'it^nj|{|i^:'id:tM^ . 

.of, and deU'vea,0qpon”Oafl^:(^Wf^Btoei^yj^ 

Benefit," is^gtaftted to Pelpp^^hiargedi 
6umorSu.msof'Mane/,n^yip^,^^^^ 

II. 

That evaryTCT*c»*i.«tl^y‘i«';Exepijf^'H^ ?M>|4,'0C$uiM ekteedias 

Money ejcceetti^K SpCii^t not, 

to .Mich' Relief.' laid canon lefofe 

Act-for. Mich' 

sudh Pdrswit^aM 

the End ‘rMr^ASbciiictiV'’'''. ■' 

in. And be itJMiber edac!jNi^'4]r(itf!|iiiidl|^#.N^ 

That et»ify <^erfi^.«w Ci!{edi{iort» thek-Exte^ bm wfcdins"* 

or Adi)g|%hstraibfSi id wh«Ke;%H'ii&y 
in Execution for aoy &in dc: $iiiiR.t itot'^eiiiedin^ ■ttb iSwp of 
three bundted Pound*, sfixlfibecd.:»4ch' ®piitedy,lh^ 

■“ ■■ , ■■ ' i.'. ■ X ■ ■; , ' 
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George lU. 
c. s. 


Persont com* 
muted on At* 
tachmentu for 


Debtor* who 
from lgnoi4nGe 
or MihUke, 
biivc not tak^n 
the HeneJlit of 
the recited or 
thi* Act m 
Time, eiuukd 
ehtreio. 


CredUora may 
6le fnterrrga* 
forks for Fn-* 
soners to An- 
swer. 


Act not to ex- 
tend to Debts 
due to the 
Ctowo, &C. 


ContinuAttce of 
Act. 
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ling such Debtor to deliver up his or her Estate and EfTecls for 
the Benefit of ht> or her Creditors as is provided by the before 
recited Act, in Cases where the Sum for which ^uch Debtor 
shall be in Execution does not exceed the Sum of one hundred 
Pounds. 

' IV, And whereas many Persons are often committed on 
* Atiachnidnts, for not paying Money awarded to be paid under 
' Submissions to Arbitration by Rules of Court, or under Siib- 
' missions to Arbitration Bonds, and which bubintssious have 
' been made Rules of the CJoujt, in pursuance of an Act, passed 
' in the ninth and tenth Years of the Hoign of the 

^ Thtid, for determining « Differences by A rbitiation, and like* 

' wise for not paying of Costs, duly and regularly taxed and 
' allowed by the proper Officer, after pioper Demands made 
' for that Purpose, and also upon any Wut of PJcoMmumcato 
' Capiendo, or other Process foi or gtoundf tl on the Nonpay- 
' nient of Costs or Ex|>enrcs in any Cause or Proceeding in any 
^Ecclesiastical Coutt;* it U heieby declared and enacted. 
That all such Persohs are and shall be entitled to tlie Henelit of 
this Act, and subject to the same Terms and Conditions as arc 
hciein expiessed and declared with respect to Prisoners foi 
Debt only. 

V. And bfc'it further enacted. That where any Debtor as 
aforesaid shall have neglected or shall neglect to take the Be- 
nefit of the «aid Act or*of this Act, within the Time limited 
by the said Act or this Act, and shall make it appear to the 
Court out of which such Execution issued, ih^t such Neglec t 
arose from Ignorance or Mistake, such Debtor shall then be 
entitled to lake the Bene^t of the qaid Act or of this Act, as if 
he or she had taken the same within the Tiirfe by Uie said Act 
or this Act sd limited as aforesaid Provided always/ That it 
shall be lawful for any Creditor or Cieditors, at whose Suit 
any Deblkr shall be so in Execution aforesaid, to file (nttr- 
rogatorits for the Examination of such Ptisoner, bc>fore his or 
her beidg admitted ifUake the Bedafit of this or the betoie 
reciteB Act t Provided always* That this Act shall not extend 
to any Cfobt Debts that may. be owing to the Crown, nor 
shaft It affoct ady Pioceeding wHfoh at any Time may be law- 
fully had under oT Jby vifttse of any Commission of Bankrupt ; 
Provided also, Ths^l ikk Aht, or any Thfog herein contained, 
shall not extend^ l^at Part of BrUuin called Scotland : 

Provided also^ ^ktlhis Act shall dtmtinuh and be jn force for 
five Vearn, ntH mm thenee to tha End of the then next Seiision 
of Partiamenlb «tia no longor. * * 

^ Ci)l»ae pcipittttid by 0«?O. IXh c, 50 1 
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No. SS, 

07 Gegioc III. c. 85. — An Act to ameiicisso nmclj of nn 
Act; made in the thirl} -ser<nid Year of the Keign of 
Kim> George llie Second, intituled, An Act for the 
ReJicf of Debtors; with respect to the Iinprisoninent 
of their Persons; and to oblige Debtois, who shall 
continue in Execution in Prison beyond a certain 
Tirhe, and for Sums not exceeding wlial are men- 
tioned ill the Ait, to make Discoveiy of; and deliver 
upon Oath, their Estates, for their Creditors Bene- 
fit,*' ub relates to the weekly Sums thereby directed to 
be paid to Prisoners in Execution for Debt, in the 
Cases therein mentioned. — [19th. June 1797.] 

' by an Act, passed in the second Year of the 

* yV Reign of his late Majesty King George the Second, Gcorec ill 
‘ inltiuied, ‘•' An Act for the Relief of Debtors with respect c. 85 . 

' to the Imprisonment of their Persons," U was, among other ^ gco. a. c. a*. 
'Thin^, enacted. That Prisoners charged in Execution for and 
’ any Debt or Debts under the Sum therein mentioned, who 
' sshould make an Assignment of their Estate and Effects for 
' the Benefit of their Creditors, in the Manner therein spcct- 
' tied, should fie entitled to he discharged, or to have an 
’ AlFowance, not exceeding the Sum of two Shillings and 
' Four-pence per Week, to be made to them by such of their 
Creditors charging them in EKecution* as should insist on 
' their being detail^ in Prison ; whiicb Act was by several 
' subsequent Acts amended and* continued until the first Day of 
' June one thousand seveli hundred and fifty nine : And 
whereas, by an Act, passed in the thirty -second of the ^ ^ 

’ Reign of lii.s fate Majesty King George the Second, intituled, recaed*. 

** An Act for the Relief of Debtors with respect <tv> the Impri- 
sonment of their Persons: and to oblige Debtors whp snail 
continue in Execution in Ktj|son beyond a certmn Time, and 
‘ for Sums not exceeding What are mentioned in the Act, t% 

' make Discovery of, and deliver upon Oath, tbetr Estates, for 
their Creditors Benefit it is, amongst bl|ier Thingf^ enact- 
ed, that, from and after the fifteeifth Oay of June one thou- 
sand seven hundred ap4 fifty'^nine, tf any Person or Persons 
^ should be charged in Execution for any Sum or Sums ofMo- 
' ney, not exceeding, in the Whole, the pf one hundred 
Pounds, or on whicii Execution pr Executions therO should 
' remain dues Sum or Sum*! of Money not amounting to above 
' the said Sum of one hundred Pounds, art® phould be minded 
to deliver up to bis or their Creditor or Creditors, who should 
' so charge him, her, or them in Execution, all b{s, her, or 
' their Estate and Effet is, 'for or towards the Satisfaction of Ihc 
' Debt or Debts wherewith lie, she, or they should so stand 
■ charged, it should and might be lawful to and for any such 
' Prisoner or Prisoners U> exhibit such Petition to such Court of 

X 2 
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No. 33 . ^ Lfl[W; and to carr^ on fiOth Proc^dings tJbereon as in the 

37 Georce 111 . ' list tnentionm^ iftcl are parlicolarTy specified and 4et 
c. 85 . t saverai^Requisites contained in said 

* Act» having been compiled i^itb on the Part of such Prisoner 
' or Prisoners as iherein mentioned* U should and might be law* 
' ful for such Court* by Rule or Order thereof, immediately to 
'cause such Prisoner or Prisoners to be discharged, upon his, 
' her, or thetr executin|^ such Assignment and Conveyance of 
' his, her, or theit £sia^ and Efifects in the Manner therein 
'mentioned, unless sudi Creditor or Creditors who should 
' have charged any stsch Prisoner or Prisoners in Execution, his, 
' her, or their Executors or Administrators, should agree, by 
'Writing, in the Manner ihereih mentioned, to pay and 
' allow weekly a6uni not exceeding two Shillings and Fpur- 
' pence, as any sudi Court should think fit, unto SMch P|i4on- 
' er, to be paid SO long as apy such Prisoner should continue in 
' Prison, in Execution al the Suit of any such ^redtior or Credi- 
' tors, Wif h suqh Remedy^ in «as6 of any Failurh in the Payment 
' of such weekly Sum, as m the ^td Act is particularly mention- 
'ed : And whereas it is also by ;the 8atd Act further enacted, 
' that where inore Creditors than one should charge* any Priso- 
f ner or Prisoners h) Execution, and should desire to have such 
' Prisoner or Prisoners defined in Prison; each and every such 
'Creditor and Credltdbi should only resped! vely pay such 
' weekly Sum t^f Money, not exceeding one Shilling and Six- 
Vpence a Week, as therein Inentiqtied : And whereas such 
' Allowance is now. insufiiaient for the Purpose for which it 
' was hitedded P BeJt therefore enacted by the, King’s, most 
1797 «p much** Consent of 

of iarrectti^ the and ,Ci^jdons, in this 

Parfia'utent asse'mbM^vand by . the/ of the 
*0 wikiy At- ^aUje^ Thd, fiwim and after+he fifth Day of pne4bousand 
lowaoccii^rc* sevi^h; liundfod and iiinety^iev^n, an much df the said last 
pealed. recited' as folates to ttm Animim^^e and respec- 

tive :Sui(ps, ;ndt eroding two ShsHija|^ Fourpence, and 
. one ^illingfand ^iTcpencej. to f^#ditr%nd atiowed as afore- 
%jd, shattp^and foe rnmeis be^y ireifoaled; , 

Prisoner! eo- II, And be/tfelNljtef offocfod; T^ati# shall andmay be lawful 

may apply to On the saiarhttfs seyen nunarea 

:<o|,'Mix.aut«i'Qr Order 

el to 

Week. iM^'iTour- 

n(aibe«vt$ the 

Prison.., r«|jitub^#^ 

.Ali^vvdiuii ^be 
upon - 
such 

|0eiiitt',;^ii.1wiur the . 
ClaiuM hnmedi- ' 

et^ to ceiuei ruch rrisonitrfcld ^ di Un- 

less stich Creditbr or CiiKUld^, his, her, or ^ir Executors, 
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Administrators^ or Assigns, doth or do insist upon such Priso- No. ^5. 
ner or Prisoners being detained in Prison, and shall agree in the 37 George ill. 
Manner mentioned in the said lasi^meniioned Apt, with respect 
' to the Allowance imt exceeding two Shillings and Four- pence 
per Week, to pay and allow weekly a Sum not exceeding three 
ShiMings and Six-pence, as any such Court shall think Ht, unto 
si|ch Prisoner, to be paid at and for sOch Time or Times, and 
under ahd subject to the like ftegulationi as in the said Act are 
expressed with respect to the said ^dowance not exceeding 
two Shillings and Four-pence per Week. 

III. And be it further enacted. That in all Cases where Hfebtors entitled 
any Person or Persons, charged in Execution for Debt at any Jhaige^umler 
Time or Times from and after the said hflli Day of July one last recited Act, 
thous^ndf^eifT^ hundred and ninety -seven, would have been 

entitled to fe discharged under the Provisions of the said Act may 
last mentioned^ unless their Creditor or Creditors would agree discharged, un- 
as therein mentlbned to and allow 'a weekly Sum not ex- 

ceeding two Shillings and Four^pence to such Prisoner, as any them not f x- 
such Court therein men|ioned' should Ihtnk fit, it shall 3 s. 6d. 
and may be. lawful for such Court,- by Rule or Order thereof, ^®**^*y* 
immediately to cause the said Prisoner or Prisdhers to be dis- 
charged, upon such Prisoner or Prisoners executing such 
Assignment and Cpfiveyance of his or her Estate and Effects 
as is therein menlibtied, .unless the.Credjtor or Ct^editors doth 
or do insist upon such Prisoner or Prisoners being detained in 
Prison, and shall agree, by Writing signed in the Manner in 
the, said last-mentioned Act, to pay and allow weekly a Sum not * 

exceeding three Shillings and Sixjpehce,.as any such Court shall 
think fit, unto the said Prisoner dr Prisoners, to be paid at such 
Time and Times^ and, in such Manner, and upon the same 
Terms and Conditions, and under die same Rules and Regu- 
lations in fvery respect, as ui and by the said Act is provided 
With respect to the Allowance thereby dir^fed to be made* 

IV. Provided alylraya, /^d be enacted. That Where 

more Creditors Uiah one/s^H^bave alr^ or ^all CwaiSfsThS 

at any Time oir Times heteail^|« jfrom and after the^^id fifth one ia$»t on » 
Day of July one thousand sei^' hundred add ^niueN^seven, SStlSi ^thcy* 
charge, under and by virtue of Ihe 's^d any are each m pay 

Person or Persons in £jgecution» a«4s|i^l 4esiie' tc ltave such cot exceed- 

Prisoner dir Prisoners detdlddd in l^is^ dvery surii *** weekly. 

Creditor and Credilors’shaU w^ectifely pay isui^ weekly Sum 
of Money no^ exceeding two $hlilki^iV^;eyery Men* 
day in every Wdek, to or lot sUcb PrisoneV' re- 

spectively, as the before whtUn any sdch Piwoner or 
Prisbhcrs shall be brctfellt wp to" be discharged, under the 
Powers; Audjorities, ana Directions; cohiained in the said 
last recited 4^ «hali, at the Time of his, or their bding 

remanded, du such Note for the Payment of '^e weekly Slim 
ordered fo paid, as in the said last recited Act is rec]Utred 
and provided. being givdu, direct or appoint : 
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' No. 34. ' ■ 

39 George III. c. 50. — Aet making ^rpetunl an 
Act, made in the thin^-tbir^ Year of Oie Reign qf 
his present Majfestjr, indtnled, An Act for the far- 
ther Relief of Ihebtors, with respect to the Impri- 
sonment of theif Persons ; epd to oblige Debtors, 
who shall continue in Executioii in Prison beyond a 
certain Time, an^ ' for Sums - hot exceeding what are 
mentioned in' the Act, , to make Diicoveiy, and deli- 
, , ver, npOB (^th, their £sthle| for their 'Creditors Be- 
neftt. -r— {13<A. June 1 7990 : ' , ' 


' , ' ■ , ' " ' , , ’'No. ^5. ' 

EXP. 41 ci 64i^'”Ap! Act fi*f*the further Relief of 

pejStO(B,( .tititb le^ct tq IjEUiMisOiq their 

PersoQss^d3(I.^J»neil3'0'lO ' 



Any CMlIitM 
at «li«S 
DcbtMteeaatt-: 


thefennattif 


discharge 

' out losing the vfhole Behelitqi the ladgmwts •btained against 
* such Be^ri) (' be 'it .fbhrenitce enacted ht ihe King’s most 
Excellenl Majesty, by »hd’!«d|th fbe Advh^'and Consent of 
the £^8 Spiritual aiid T^d^iirsl; and Cottnihons, in this pre- 
shnt'^mliii^ent Mnrnbled^pbdl ;by the ame, 

ThativJrdU and after the asdm of tit^ Act^ R'mall be lawful 

for K^y Creditor or Crr^toirs, at wiuiiid Sait iroy Debtor or 

^ we ,^,ihririm ht Pritoth aod ldktfeiw" charged in 
fcS^EBtSIJ^ qf lfottey^ lbf Writing signed by such 

Ch^t^driC^re^rs^ iWf 'lW't^ fiwland on the Behalf 


.<h’:-hetiel^* of titips (being Com- 

“ “ ' dtetdare his»her^ 

, \ such or Djebtors from 

ph;^ shOi Cc thi^ isi; or are or 
Stilt of such Creditor or 
~ itmt'of 'tbe h^gjnonittopon 

Hsiast. mgWopistjhi^'-rftdmfiiMltotor.Ds^j^Jiir^^ 

Consent; 'as' afi)i|<^id,;' iW'|«i%tt|ani' "hpois' ' whitdi' 'thpli .'Imbtor 
Or Di^'tdrs w^^r ii^O'iU|jksisi'’^;'cniarg<^-^^^ i^ecuthi^ 'diali 
ai^ in: 'ftilllfbrtsa ;to' w#' liwenMand, Purposes 

’■fsa^ia:! ,as ..hentihii^'*’ prattidedi}’ '-asid •' it'i dnp'j'lie'; kwful for 
.titni^^Cj^dhdr'iof'' Crp^^ai 'iUiy'Tiase^«0'h4^''dl^^ 
**''eWry“sdch'3t»iSs»ii^^^ , Here- 
ditaments, .jQoodt, of suidi uWotor Debtors, or 


the }i^ni«ht 
wh^clith« 

Executkm iwu«^ 
ed; exce0thxl 
"«P«rsoaof 

leDtStertl^'shtdi OOhfiW— . 

aot be agsin lu- 
Me to Atreo ftr 

the tsmc Debt. wbutra th« Esom 

nArthe Bill 'J i! 


the Perseit of ” 

the -*‘-■**1'-^ v'tif J_ !Lc; 'Lf '4:i oi 
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any of them (other than and except the necessary Apparel and No. 35. 
Bedding of him,, her, or Uiem, or his, her or their Family, 4i 
and the necessary Tools for his, her, or their Trade or Occu* ** 
pation, not exceeding the Value of ten l^ounds in the Whole), 
or to bring any Action or Actions on every such Judgment, or 
to bring any Action or use any Remedy for the Recovery of his 
or their Demand, against any other Person or Persons liable to 
satisfy the same, in such and the same Mann^br as such Creditor 
or Creditors could or might have had or done in case such Debtor 
or Debtors had never been taken or charged in Execution upon 
such Judgment: Provided always. That no Debtor or Debtors, 
who shall be discharged in pursuance of this Act, shall at any 
Time afterwards be taken or charged in Execution, or arrested 
upon any Judgment herein-before declared to continue and 
remain in full Force, or in any Action whicli may be brought 
in any such Judgment, and that no Proceeding by Scire Facias,. 

Action, or otherwise, jhall be had against any Bail in the 
Action in which such jiUgment was obtained. 

II. And be it further enacted by the Authority aforesaid, Executori may 

That the Executors and Administrators of any sdeh Creditor to the 

aforesaid shall and may Consent to the Discharge of any Debtor Debtorsf as* the 
or Debtors to their Testator or Intestate, in such and the same Creditors if 
Manner, and with the same Advantages and Consequences, **''*”6 

in all Respects, a^ such Creditor, if living, might or could 
have done in ^pursuance of this Act; and such Executors or 
Administrators' respectively shall npf* by reason of any such 
Discharge in pursuance of this Act, be deemed guilty of a 
DevastavU, or . chargeable with the Debt due from the Person 
or Persons so. discharged. ... 

III. And it further enacted by the Authority aforesaid. Sheriffs, &c. 
That every Sheriff,. Gaoler, or Keeper, in whose Prison, Gaol, after th^Conlf* 
or Custody any Debtor or Debiora^ is or are or, shall be confined seof of a Credi- 
or detained in Execution, sbalj, and ever v of them hereby 

required, within .twepiyr|^r floUi^ nextaHer such Consent in the Debtor, if ' 

Writing of any CtediiprofiCTeditors as herein before-mentioned detained only at 

shall have beep left With such Sheriff, ^oler, 

or Keeper, or ^is Deputy or A^nt at such Prison or Gaol (the 

Hand Writing or Mark of such editor to such 

Consent in w^^lhg being proved, nyv^fn,^^ of 

some credible Person , ' to ,be .thereto ati&xed;' and to be iswo^n 

before ooe of the bf 

lion against ^uch |5n)[i^ra issued^ oi*;^ jCo 

duly authorized' to take such to discharge 

and set dt Liberty the ;J^«i>tor or, Debtors td>Ji|v|tbse Discharge 
such Cbolent shall be ^gplfied qr deqlatted as aforesaid, if he, 
shei> shall^ be kf detailed in Custody only upon the 

Executiooyisued at t^^ Creditor oc;Credi^,.^i- 

fying or ; '' 

iV^ Aiftd be tt.^rther, enacted by.the AuAority aforesaid, 

That th{f;|Cpt or be consirtted to extend^ to 

that Part 
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No. S5. V. And be it further enacted^ That this Act shall continue 

41 Geont III. and be in force for three Years, and from thence to the End of 
ConSoSoceof Session of Parliament, and no longer. (I.) 

Act. (1.) IVis Act does not appear to , have Continued, but is inserted 

for the Purpose of suggesting the Propriety of its Revival. 


No. 36. 

43 George III o. 46- — An Act for the more effectual Pre- 
vention'of frivolous and vexatious Arrests and Suits ; 
and to authorize the lev^mg of Poundage upon Exe- 
cutions in certain Cases. — [27^A. May 1803,] 

No. 33. ' more efiectual Prevention of frivolous ahd vex- 

4^ George HI. ^ X/ atious Arrests, and for the Relief of PprsoiiS imprisoned 
4 • 'on Mesne Process;* be it enacted bi the King’s most Excel - 
hiTafirtBicd on^* by and with the Adwe and. Consent of the 

Proms of aoy Lords Spiritual and Temporal, and Commons, in this present 
Court in Eng- Parliament assembled, and b/ the Authority of the same. That, 
fora^Causc of of thousand eight liun - 

Actioo notori- dfcd and three, no Person sltall be itrrested or hdd to Special 
ginaliy sufficient Bail upon any Process issuing out of any Court, within those 
0 equirc ai . United Kingdom of Greor Sritain and Ireland 

called England and Ireland^ for a Cause of Action not origi- 
nally amounting to s^ch Sum for which such Person is by tin. 
Laws now in being liable to be arrested and held to Bail, 
over and above and exclusive of any Costs, Charges, and 
Expbnces that may have been incurred, recovered, orbeconie 
chargeable in or about the suing for or recov|^i^g the same, c/ 
any Part thereof. % ' 

* And' whereas it does and may happen that Person*; 
ccM. iiMtea/of ' arrested upon Mesne Process may not be able tp 6nd suffici- 
giving Bail, may < ent Sureties foriheir Appearance at th|n Return of the Writ, 
Sheriff.^cVibc^*”^ able iowiake a Deposit of the Money for 

Suitk indoriiei * Which they ere so arrested, together with a competent Sum 
^ And wbereai^ it is /Expedient that Persons arrest- 

«wer Cmtiu ic" ' shpt^ld, 'iJimn ttfajiing sdci) Deposit, be permitted to go at 
/ Large until ^rit without dm 

‘Sheriff thdif at iJfteturii tjb«Teof;* Be it 

therefore ebatited'lby That-all Persons 
who shall, ^ ihef. Year of' 

our Lord bnh ;%^im4^e^ th^oe^ he arrested 

upon United-King- 

dom of Ireland, 

shall be«d)bwed in lieu in 

the;ia^^d»:^f the.,Sheriff;'by dehy^mff . tJ^ ;h^m>''dr Under- 
or cu^srOjpScer to he hf him % timt Pur - 

;jpp«rdi\tfee'^3m93tliiid^^^ the: Wfritr hy':#S|^ Affida- 

ih.thet Aeidd«,,f^ifeef WWf ^ Pounds 
ii'Additfmnp ihe''^^$''^u;h.m:ay accrue 
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or be incurred in such Action up to and at the Time of the Re- No. 
turn of ll»e Writ; and al.^o such fuilher Sum of Mone)', if nn\ Cleorfre 111. 
as shall have been paid for the King^s Fine upon atiy original 
Writ; and shall thereupon be discharged from such Arrest as 
to the Action in which he, she, or they shall so deposit the 
Sum indorsed on the Writ; and that the Sheriff shall in every IVpo'it 
such Case, at or before the Return of the said Writ, pny into iJiio'coiuT.^^aTid 
ll^ Court in w'hich such Writ shall be returnable the Sum of on rhe Defend- 
Money so deposited with him as aforesaid; (1.) ^nd there- 
upon in case the Defendant or Defendants shall afterwards h,‘ni or oiTljail 
duly put in and perfect Bail (2-3 in such Action according to hemg put m, 
the Course and Practice of such Court, the Sum of Money so 
deposited and paid into Court as aforesaid sljall, by Order of &c. by Order of 
the Court, upon Motion to be made for that Purpose, be repaid 
to such Defendant or Defendants; but in case the Defendantor 
Defendants shall not duly put in and perfect Bail in such 
Action, then and in such Ca:ie, the said 5iiun of Money de- 
posited and paid into Court as aforesaid, s!'.,dl, by Order of the 
Court, upop a like Motion to be made for tliat Purpose, be paid 
over to the Plaintiff or Plaintiffs in such Acti<m, who shall 
be thereupon authoiized to enter a Common Appearance, or 
file Common Bail for such Defendant or Defendants, If the said 
Plaintiff or Plaintiffs sliall so think fit; such Payment to the 
Plaintiff or Plaintiffs to be made subject to such Deductions, 
if any, from the Sum of ten Pounds deposited and paid to 
answer the Costs as aforesaid, as upon the Taxation of the 
l^laintifPs Costs, as well of the Suit as of his Application to the 
Court in that Behalf, may b<‘ found reasoimble. 

HI. And be it further enacted by the Authority aforesaid, NVbrrcvcr 
I'lmt in ail Actions to be brought in England or Ireland, from not* recover* the 
and after the said first Day of Jttnc, in the said Year of our Amount ol tbe 
Lord one thousand eight hundred and three, wherein the 
Defendant or Defendants shall be arrested and held to special he^ja m^Bair** 
Bail, and wherein the Plainti (for Plaintiffs shall not recover (3.) (without proba- 
the Amount of the Sum for which the Defendant or Defendants WulPbe 
in such Action shall have been so arrested afid held to Special mtitkd to Costs 
Bail, such Defendant or Defendants shall be entitled to Costs under a Rule of 
of Suit, to be taxed according to the Custom of the Court in 
which such Action shall have been brought; provided that it 
shall be made appear to the Satisfaction of the Court in which 
such Action is brought, upon Motion to be made in Court for 


(1.) The Sheriff liberating the Defendant wUliOut leceiving the Money, 
U not entitled to be relieved from an Attachment upon paying the Debt sworn 
to and Costs, but is answerable for the whMe Debt; R. v. Sheriff of;|{f.ondoj>. 


9 E. 316. 

(2.) If the Bail are put in, who are excepted to, and instead of justifying 
render the Defendant, the Plaintiff is not entitled to the Deposit, but the 
Dcrendam may receive it back ; Henford u. Hams, 4 Taunt. 669. So when 
the Defendant after putting in Bail had rendered ftimaelt, (although, ' come 
semble, without Exception) ; Chadwick v. Buibye; 3 and S. 283. 


(3.) The Act does not extend to the Case of a Plaintiff in Debt on Bond 
recovering a Verdict for n'nnuial Damages, and taking Judgment fur the 
Penalty; Cummack w. iry, 10 E. 523. 


Y 
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No. 36. that Purpose, and upon hearing the Parties by Affidavit, that 
43 Georire 111* the Flainliffi or Plaintiffs in such Action had not any rea- 
sonablc or probable Cause for causing the Defendant or De* 
fendants to be arrested and held to Special Bail in such Amount 
as aforesaid, and piovided such Court shall thereupon by a Rule 
or Order of the same Court, direct that such Costs shall be 
allowed to the Defendant or Defendants (4. ) ; and the PlainlifF 
or Plainiilfs shall upon such Rule or Order being made as afore- 
said, be disabled Kom taking out any £x:ecution for the Sum 
recovered in any such Action, unless the same shall exceed, and 
then iii such Sum only as the same shall exceed the Amount of 
the taxed Costs of the Defendant or Defendants in such Action ; 
and in case th<^ Sum recovered in any such Action shall be less 
than the Amount of the Costs of the Defendant or Defendants 
to be taxed as aforesaid, that then the Defendant or DefendanUt» 
sliiill be entitled, after deducting the Sum of Money recovered 
by the Plaintiff or Plaintiffs in such Action from tlie Amount of 
his or Lh^ir Costs so to be taxed as aforesaid, to take out Exe- 
cution for such Costs in like Manner as a Defendant or 
Defendants may now by Law have Execution for Costs in other 


in Actions on 


Plaintiffs not 
entitled toCo^ts, 
unless by Rule 
of Court. 


Plaintiffs may 
levy Poundage, 
and Expence of 
Execution, be- 
yond the J udg- 
ment. 


On Mesne Pro- 
cess, alter Ke- 
luru thereof, 
Ji^tfeodanu m 


Cases. 

IV. And jb^ it fuilher enacted by the Authority aforesaid. 
That in all Acuons which shall be brought iu England or Ire- 
land, froin and after the said first Day of June in the said Year 
of our Lord one thousand eight hundred and three, upon any 
Judgment recov^r^d, or which ^hall be recovered, in any 
Court in England or Ireland, the Plaintiff or Plaintiffs in such 
Action on the Judgment, shall not recover ot be entitled to 
any Costs o( Suit, unless Ute Court in which such Action on 
the Judgment shall be brought, or some Judge of the same 
Court shall otherwise order. f5}. 

V. And be it further enacted by the Authority aforesaid. 
That from and after the said first Day of June in the said Year 
of our Lord one thousand eight hundred and three, in every 
Action in which the Plaintiff or Plaintiffs shall be entitled to 
levy under an Ex€cution against the Goods of any Defendant, 
such Plaintiff or Plaintiffs may al^ levy the Poundage Fees and 
Expences of the Execution over and above the Sum recovered 
by the Judgment. 

VI. And be it fltrtber endieted. That (rom and after the 
said first Day of June one thousand eight hundred and three, 
if any Defendant shall be taken, detained^ or charged inCus - 

<4.) Costs xllov^^ tinder this Po^pr when, the Defendant paid a less 
vSum iiUp Court,. which was taken out by the Plaintiff; Latdlow v. Cockburn, 
2 76 : not where the'Arrcst was by an Executor swearing to Belief 

(tb||KVi0a being on a BUI for on which the Te stator bad indorsed 

amH^rwards o&liiterated — 25, farf/ ; the Sum of 40 having 

IpPtn fai;t paid)— Heath J* said, there must be a krong Case against -a% £xe- 
d^torto brit^him’lwitbin the Act; Foulkcs v. Neighbour, X Marshall, SI. 

{d.) The llefendanC, instead of applying to stay Proceedings, pleaded 
nuftal Record, (which was evidently for Delay}; the Court of C. B. were of 
Opinion that the Plaintiff ought to have his Costs; Garnwell v. Barker, 
k 6 Taunt. S64. The Section does not extend to Actions or Judgments of Non- 
suit ; Bennett v. Neale, 14 £. 343. 
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tody at (he Suit of any Person or Persons upon Mesne Process No. SO, 
issuing out of any of his Majesty^s Courts of Record at West^ 4^ George 1 11^ 
minster or Dublin, and shall be imprisoned or detained thereon, 
after the Return of such Process, it shall add may be lawful vicllnon”^ 
for such Defendant in Vacation Time only, and upon due No- iy*Bail*bclore ** 
lice thereof given' to the Attorney for the Plaintiff or Plainlifls one Justice, 
in such Process, to put in and justify Bail before any one of 
the Justices or Barons of itie Court out of which such Process 
shall have issued, who may, if he shall think (it, thereupon 
order a Rule to issue for the Allowance of such Bail, and may 
further order such Defendant to be discharged out of Custody 
by Writ of Supersedeas, or otherwise, according to the Prac- 
tice of such Court, in like Manner as the same is and may be 
done by an Order of Court in Term Time, 


No. 37. 

44 George III. c. 13. — An Act to prevent the Desertion 
and Escape of Petty Officers, Seamen, and others, 
from his Mmesty’s Service, by Means or under Colour 
of any Civil or Criminal Process. — [\bih. Decern^ 
her 1B03.] 

* TT THERE AS irtany J’etty Officers and Seamen belonging to 

VV his Majesty's Navy: and divers Persons who have 44 George 111 j 

* cither voluntarily entered into, been duly impressed to c. 13. 

* serve in his Majesty's Navy, iiave of late Years laeen taken 

* out of his Majesty's Service by Means of Arrests and Detain- 

* ers, as well both for real and pretended Debts or Causes of 

* Action, as also upon Charges or Accusations for alleged 

* criminal Offences; and such Petty Officers, Seamen, and 
' other Persons as aforesaid, have been thereupon discharged 
' out of Custody, either by due Course of Law, or by the 

* Consent of the Persons at whose Suit or on whose Complaint 

* they had been so arrested, apprehended, or detained, with • 

' Intent to enable them, and they have been thereby oftentimes 

' enabled to desert and escape from his Majesty's said Service, 

* to the great Prejudice and Detriment of the said Service fpr 
Remedy whereof, be it enacted by the King'^ most Excellent 
Majesty, by and with the Advice and Consent of f,he Lords 
Spiritual and Temporal, and Commons, in this present 
liament assembled, and by the Authority of the same. That, 

from and aUer the passing orihis A«. When® wr any Pe«y office« 
Officer or Seaman belonging to his Majesty's Navy, or any or Seamen 
Person who shall have volunU^rily entered into or Ijeen impress- jjken out of his 
ed to serve in his Majesty's Navy, shall be arfeste 4 » servIciTfora^iiy 

bended, or taken in Execution by any Sheriff oy Sheriffs, or Civil or Crimt- 
other Officer or Officers, either upon or By virtue of apy Mesne SJ - 

or other Writ or Process whatsoever, or upon or by virtue of tody aftei they" 
any Warrant for any alleged criminal Offence, and shall entitled 10 
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No. 37. 

44 Geotge 111, 
c. 13 . 

be dis^ hiugcd 
Irorn tlic Writ 
Jinliiemcnt, 
^hai! be 
vt*/ed and 
vern! to 
Com- 
nder or 
C' mmissioncil 
C'»fficer ot ibe 
N.ivy, lo serve 
on boa id the 


be lliereby taken from or out of his Majesty's Sea Service, or 
born or out ot any Ship or Vessel appointed for receiving 
Volunteers and in^pressed Men to serve in liis Majesty's Navy, 
or from or out of the Custody of any Officer of the Impress or 
other Officer in his Majesty's Sea Service, with whom any such 
Person as aforesaid shall have voluntarily agreed to enter into, 
or by whom any such Person as aforesaid .^hall have been im- 
pressed to serve in, his Majesty's Navy, or^ who shall have 
the Custody or Charge of any such Person as aforesaid, the 
Shcrifl'or Sheriffs, Gaoler or Gaolers, or other Officer or Offi- 
cers, who shall have arrested or apprehended any such Petty 
Officer, Seaman, or other Person as aibiesaid, or in whose 
Custody any such Petty Officer, Seaman, or other Person as 
aforesaid, shall happen to be, by way of Detainer upon or by 
virtue of any such Writ, Process, Warrant, Charge or Accusa- 
tion, or upon or by virtue of the Judgement or Sentence of any 
Court, shall not discharge any such Petty Officer, Seaman, or 
otheV Pc'son as aforesaid, out of his or iheir Custody, either 
upon Faynjcmt or Satisfaction of the Debt or Debts, Cause or 
Causes of Action, or for Want of Prosecution for, or upon 
Acquittal of, the Charge or Accusation, Charges or Accusa- 
tions, upon which any such Petty Officer, Seaman, or other 
Person' as aforesaid, shall be in Custody as aforesaid, or by 
Consent of llie Person or Persons at ivlmse Suit, or on whose 
Behalf, any such Petty Officer, Seaman, or other Person as 
aforesaid, shall have been arrested, apprehended, taken or 
detained, or upon giving Hail or any other Security, or 
upon any Undertaking either to appear to, or to answer or 
satisfy, any such Debt or Debts, Cause or Causes of Action, 
Charge or Accusation, Ciiarges or Accusations $ or in case of 
Conviction for any ciiminal Offence or Offences after the 
Espiration of any Period or Term for which any such Petty 
Officer, Seaman, or other Person as aforesaid may have been 
senicaced to be imprisoned, but shall detain and keep every 
such Petty Officer, Seaman, .and other Personas aforesaid, in 
his or their Cuslo;iy, and shall thereupon forthwith, and as 
soon as every such*^l^elty Officer, Seaman, or other Person as 
aforesaid, would be entitled to be discharged out of Custody, 
with respect to any such Writ, Process, or Warrant, or with 
respect to any such Debtor Debts, Cause or Causes of Action, 
Charge or ChargeS| Accusation or Accusations, Judgement or 
Sentence, with all convenient Speed, safely and securely 
conduct and Convey, and safe! yi^and securely deliver every such 
Petty Officer, Seaman and other Person as’ aforesaid, either un- 
to the Copiniander in'Chief of some of his Majesty's Ships, or 
unto sotn^ Commissioned Officer of the Navy being authorized 
ahdjgjmpowered lo raise Seamen for his Majesty's Service, or 
me prinerpai Ojffieer employed in regulating the Service 
raising Men for his Majesty's Fleet, whichever shall be at 
r nearest to the Place where any such Petty Officer, Seaman, 
or other Person as aforesaid shall then happen to be^ in order 
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that every such Petty Officer, Seaman, or other Person as No. *^7. 
aforesaid may be detained and kept to serve on board his 44 George HI. 
Majesty's Fleet, as before they were liable to do; and such 
Commander in Chief, Officer of t!ie Impress, or principal 
Regulating Officer as aforesaid, shall thereupon give and deli- 
ver to such Sheriff or Sheriffs, Gaoler or Gaolers, or other 
Officer or Officers as aforesaid, a Certificate, directed to the 


Treasurer of his Majesty's Navy, specifying tiie Receipt of 
every such Petty Officer, Seaman, or other Person as aforesaid 
as shall be so delivered to him respectively as aforesaid, and 
the Places from and to which any such Petty Officer, Seaman, 
or other Person as aforesaid shall have been conducted and con- 


veyed as aforesaid; and the Sheriff or Sheriffs, Gaoler or How Sheriff, 
Gaolers, or other Officer or Officers who shall hpve .so conduc t- shall be 
c^d, conveyed, and delivered as aforesaid any such Petty Offi- Is. 

c^er. Seaman, or other Person as aforesaid, shall thereupon be per Mile, 
entitled to receive of and from the said Treasurer of hi.s Majes- 
ty's Navy the Sum of two Shillings per Mile, and no more, for 
conducting, conveying, and delivering as aforesaid, every 
such Petty Officer, Seaman, or other Person as aforesaid, upon 
Production to the said Treasurer of the Navy of such Certifi- 


cate. 

II. And be it further enacted, Thai in case any such How Transfer 
Petty Officer, Seaman, or other Person as aforesaid, shall be officers or Sea* 
removed from or out of the Custody of any Sheriff or Sheriffs, men from one 
Gaoler or Gaolers, or other Officer of Officers by whom any fheVsh^aU bc^* 
such Petty Officer, Seaman, or other Person as aforesaid shall certifod. ^ 
have been arre.sted or apj^hended as aforesaid, or in whose 
Custody any such Petty Office r. Seaman, or other Person as 
uforc^aid, shall happen to >uto the Custody of any other# 

Sheriff or Sheriffs, Gaoler or Gaolers, or other Officer or Offi- 
cers, by virtue of any Writ of Habeas Corpus, or otherwise, 
the Sheriff or Sheriffs, Gaoler or Gaolers, or other Officer or 
Officers so having arrested or apprehended iuch Petty Officer, 

Seaman, or other Person as aforesaid, or in whose Custody 
any such Petty Officer, Seaman, or other Person as aforesaid 
shall happen to be, rhall certify in Writing to the Sheriff or 
Sheriffs, Gaoler or Gaolers, or other Officer 6r Officers, into 
whose Custody sucli Petty Officer, Seaman, or other Person 
as aforesaid shall be so removed, upon the Back of the Writ or 
otiier Proceeding by which such Petty Officer, Seaman, or 
other Person as aforesaid shall be removed out of the Custody 
of such Sheriff or Sheriffs, Gaoler or Gaoler#, or other Officer 
or Officers as afore.said, that such Person so removed as afore- 
said is a Petty Officer, Seaman, or other Person as aforesaid, 
as the Case may be, and liable to be kept and detailed for 
his Majesty's Service; and so toties quoties as often as any 
.such Petty Officer, Seaman, or other Personas aforesaid #hall 
be removed frptn the Custoay of one such Sheriff or Sheriffs, 

Gaoler or Ga«»lers, or other Officer or Officers, to the Custody 
of any other Sheriff or Sfiferiffis Gaoler or Gaolers, or other 
Officer or Officers. 
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No, 57. III. Provided always, and be it further enacted. That in 

Sheriff or Sheriffs, Gaoler or Gaolers or other Officer 
■fl' X- Officers, shall neglect or refuse to conduct and convey, for 
neglecting to^' Purpose aforesaid, any such Petty Officer, Seaman, or 
convev such Other Person as aforesaid to any Distance not exceeding eighty 
§eaman*as'herc! Space oftwoDays, Of to any Distance not exceed- 

in directed, an^i hundred and twenty Miles for the Space of three Days, 

detaining them and so to any other greater Distance at the Rate of forty Miles 
bic to Action of after the Time that any such Petty Officer, Seaman, 

Trespass, at Other Person as afotesaid, ought to be conducted and coii- 
Suiir veyed as aforesaid, for the Purpose aforesaid, according to the 

Directions of this Act, but shall wilfully or negligently detain 
and keep any such Petty Officer, Seaman, or other Person as 
aforesaid in his or their Custody for any Space of Time over 
and above the several Spaces of Time herein -before in that 
Behalf specified, without conducting and conveying him as 
aforesaid, for the Purpose atbresaid, then all and every such 
Shdrifif Sheriffs, Gaoler or Gaolers, or other Officer or Offi- 
cers, shall be subject and liable to be impleaded in an Action 
of Trespass upon the Case, at the Suit of every such Petty 
Officer, Seaman^ or other Person as aforesaid, who shall be so 
detained as aforesaid j any Thing herein contained to the con- 
trary notwithstanding. 

further enacted, That in case arw Sheriff or 
iuffenng such Gaoler or Gaolers, or other Officer or Officers, shall 

Officer Of not safely and securely conduct and convey, and safely and se- 
curely deliver, any such Petty Officer, Seaman, or other Per- 
son as aforesaid, cither unto such Commander in Chief, Officer 
of the Impress, or principal Regulating Officer as aforesaid, 

# whichever shall be at or nearest to the Place where such Petty 
Officer, Seaman, or other Person as aforesaid, shall then happen 
to be, but shall either wilfully or negligently permit or suffer 
^ any such Petty Officer, Seaman, or other Person as aforesaid, to 
escape and go at large, all and every such Sheriff or Sheriffs, 
■Gaoler or Gaolers, or other Officer or Officers, shall for every 
such Offence forfeit and pap? the Sum of one hundred Pounds, to 
be sued for and recovered m any of bis Majesty^s Courts oi Re- 
cord at for Offences committed in England, in, his 

Majesty’s Court of Exchec^uer at Edinburgh for Offences com- 
initted in Scotland^ and in any of his Majesty’s Courts of Re- 
cord in Dublin for Offences committed xnjreland, by Action of 
Debt, Bill, Plaint, or Information, wherein no Essoigii, Pfo- 
tectiOn, or Wager of Law, nor more than one Ini pai lance, 
shall be allowed ; one Moiety ol which Penalty shall be paid 
to his Majesty, his Heirs and Successors, and the other Moiety 
thereof to Him or them who shall sue for the same, together 
with full Costs of Suit. 


Seaman to 
escape 


Limitation of Actions, three Calendar Months. — Venue in 
the County. — General fssue ; Treble Costs, § 5. — Act may 
be altered or repealed this Sessiott, § 6.” 
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No. 38. 

48 George III. c. 1^23. — An Act for the Discharge of 
Debtors in Execution for small Debts, from Impri- 
somiieut in certain Cases.— Judie, J808,] ^ 

W HERIiAS it might tend greatly to the Relief of certain No. 38. 

Debtors in Execution for small Debts, and at the 4* 
sam .! Time occasion no material Prejudice to Trade and pub- 
lic Credit, if such Debtors should, after a limited Period of Im- 
prisonment, be allowed the Benefit of a Discharge therefrom, 
the Creditors at whose Suit they were so in Execution being 
at the same Time authorized to lake out other Writs of Exe- 
cution against the Land and Goods of such Debtors, or to use 
other Remedy for the Satisfaction of their Debts, as if the 
Persons of such Debtors had never been taken in Execution 
be it therefore enacted by the King^s most excellent Majesty, 
by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and C/;‘tnmons, in this present Parliament as- 
sembled, and by the Authority of the same> That from and 
after the passing of this Act, all Persons in Execution upon any 
Judgment in whatsoever Court the same may have been obtain- 
ed, and wiiether such Court be or be not a Court of Record, 
for any Debt or Damage.? not exceeding the Sum of twenty 
Pounds, ( 1 ,) exclusive of the Costs recovered by such Judgment, Persons having 
ana who shall have lain in Prison thereupon for the Space of 
twelve success! VO calendar Months next before the Time of their Execution on 
Application to be discharged as hereinafter mentioned, shall and 
may, upon his, her, or their Application for that Purpose in w”»therU Re. 
Term-lime made to some one of his Majesty ^s ^perior Courts cord or not, for 
<)f‘ Record at (Veshninster, to the Sadsfaction of such Cc^rt, be not* ex^** 
fortliwitli discharged out of Custody, as to such Execution, by ewdin^ zoi. 
the Rule or Order of such Court : Provided always, that inlhe 
Case of any such Application being made to be discharged <i,8chargcd* on* 
out of Execution upon a Judgment obtained in any of hts Ma- AppUcation to 
jesty's superior Courts of RecOrd at fVcsmiri^cr^ such Appli- 
cation shall be made to suSh one of those Courls only, wherein Term Time, 
.such Judgment shall have been obtained, and that whether the 
Person so in Execution shall then be actually detained in the 
Guol or Prison of the same Court, or shall then stand commit- 
ted on Habeas, Corpus to the Gaol Prison of another Court ; 

Provided always, that if it shall happen that any such Discharge 
shall have been unduly or fraudulently obtained upon any false ing^Discharli”* 
A i legation of Circumstances, which if true might have enti- may be retaken 
tlcd the Prisoner to be discharged by^ virtue of tilts Act, such 
Prisoner shall, upon the same being made appear to the Satis- 
faction of the Court by whose Rule or Ocder the said Prisoner 
had been so discharged, be liable to be again taken in Exe- 
cution and remanded to his former Custody by the Rule Such Discharge 
or Order of the .same Court : Provided also, that no Sheriff', no Escape. 

(1.) Th«* Acicxiencb to Costs under dS 20. recovered upon Judgment of 
''Jonisuit ; Roylance v, iTewling, 3 M. and S, 282. 




17G 


No. 38. 

48 GeoTRc III. 
c. 123- 

Estate of the 
Debtors »o dis- 
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Varies. 


Eut such 
Debtors shall 
not be arrested 
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on such Judg- 
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Gaoler, or otlier Per wn whatsoever, shall be liable as for the 
Escape of anv such Prissiner in respect ot his Enlargement 
during sue h Time us he shall have been at large, by means ot 
such his undue Discharge as aforesaid : Provided a ways. That 
for and notwithstanding the Discharge ol any Debtor or Debt- 
ors by virtue of this Act, the Judgment whereupon any such 
Debtor or Debtors was or were taken or charged in Execution, 
shall nevertheless continue and remain in lull I'oice to all In- 
tents and Purposes. except as to the taking in Execution the 
Person or Persons df such Debtor or Debtors thereupon as is 
hereinafter provided : And that it shall and may be lawful w 
the Creditor or Creditors, at whose Suit such Debtor o. Debt- 
ors had been, was, or were so taken or charged in Execution, 
to take out all such Execution or Executions on every such 
Judgment against the Lands. Tenements, Hereditaments, 
Goods, and C’haltels of any such Debtor or Debtors {other than 
and, except the necessary Wcarir.g Apparel and Bedding ot 
and for h m. her. or them, and for his. her, or their baunly. 
and the necessary Tools for his. bur. oMheir I rade or Occu- 
pation, not exceeding the Value of ten Pounds in the whole ; 
or to bring any such Action or Actions on any such Judgment 
against such Debtor or Debtors respectively, or to bring any 
such Action or use any such Remedy for the Recovery and Sa- 
tislactioii of his, her, or their Demand, against any other 1 1 1 - 
son 01 Persons liable to satisfy the same, in such and the same 
Manner but in such and the same Manner only as such Cie- 
ditor or Creditors otherwise could or might have done in case 
such Debtor or Debtors had never been taken or ch^ged ni 
Execution upon such Judgment; Provided always. That 
Sor or Outers who shall be duly discharged in pursuance 
S this Act, shall at any Time afterwards be taken or charged 
in ExecuUon upon any Judgment herein so as before dec.ared 
lo continue and ^maiLn full Force nor be 
tion to be brought on any such Judgment, and that no 1 ro 
celil^ whaksJIverby ^eire Facias. Action, or otherwise, shall 
br2tained o% had against the Bail in any Action the 

Ju.^e“ wherein the^ Defendant* or Defendants shall have 
been charged in Execution, and afterwards discharged by 

''"‘“ll“^AndKfuX”/ eJ^ted by the Authority aforesaid. 
That thlsActSial not citend or be construed to extend to those 
rf ,“o.it.d Sln8d«» of ood IM 

which are commonly called, mid Scotland. 
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No. 40. explained and amended by an Act passed Th the fifth Year of 
George HI. (he Reign of fits Majesty King George the Second, intituled, 
c- **4- *€ An. Act to explain, amend, and render more effectuSI ^n Act 

5 . 2 . c. 27- jnfiade in the twelfth Year of the. Reign of his late Majesty King 
George the First, intrloted, * An Act to prevent frivolous and 
vexatious Arrests/ And whereas by the said Act made in 
the fifth Year of the Re^n of his said late Majesty King George 
^ 5 . the Second, it wai^ enacted, that where the Cause of Action 
should not amount to ten Pounds or upwards in any superior 
Court, Of to forty Shillings or upwards in any inferior Court, 
no special Writ or \Vrits, nor any Process specially therein ex- 
pressing (he Cause or ‘Causes of Action, Should be sued forth 
or issued from any such superior or inferior Court, to compel 
any Person or^Persofis to appear thereon in such Court or 
Courts:; and all Proceedings and Judgments 6n any such Writ 
2iG. 2. c. 3 * thereby dectikr^d to be void and of none Etfect ; And 
whereas Ih^satd several Acts feeing temporary, the same were 
afiet*Wards made by an Act passed in the twentieth 

(a) Year of the dif his >aid late Majesty King George the 

Second 2 And wfereaii passed in the nineteenth Year 

19 of tho Rdjg;n of hi» intituled, * An Act for 

extending the Adi made in the twelfth Year of 

the ' Reign of Kingj0eo^: the First, intituled, An Act to 
prevent frivolous ahd ^feijatlnus Arrests, arid for other Piir- 
h poses / ** it was from: an^ after the first Day of 

ji^/y One tbfeusatid 4ev«ritV^uhdf^ a,fid,seventy«ntne; no Per- 


21 G. 2. c. 3* 


19 G. 3 .C. 7». 


fef.Pjfibci^it-idjbuld.be.serVe^^^ and the like 

Jn all cases 

wheretJiM? t^ari$e)ofl,A^ciipn'^dul^^ Founds or 

the^^id A'fet of the twelfth 
Year fef.; the" Relkh,':# tbeC First, in' Kkn^ inferior 


« G. 3. 


, ia'lcu^ inferior 

'.j amount to the 

-.,!iw twiMiitt?fta.V ■!'ifei^.fetUiit<:'Rto«i»t<>ri«’,.''.#ere. nKulej; touching 

Rtf^^bnfbrmfty to the Pro- 
toebi-of'i^y Act or 

W, "wilhin 

'< Should 

' .f^Rahlbd; 

. - to ten 

. 4f, Year 

ihe' 'first 

Dtto.hf ''lid'l'Rerson 
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, should be ai [edited or h«$ld to special Bail upon any Process No. 40. 
is'.iung out ot any Court within those ParU of the United (^«orge Ul« 
Kingdom of Gnat Bnmn aed Ireland tailed and 
h eland, for a Cause oi Action not oiiginally ^amounting to 
such Sum for which such Poison was by UiOrLawb then in being 
liable to be arrested and lield to Baib over and above and 
exclusiic of any Costs^ Chaiges and Expences that may ha>o 
been inctinedj iccovered oi become chatgeable in or about 
the suing for or recovering the same, or any Part thereof « 

And whcicas it is txpeditni to e\tend and render more eflbc* 

lual tl.e Provisions of the said recited Acts; Be it therefore 

matted by the King's most plxc client Majesty, ^ and with the 

Advice and Consent of the Loids Spiritual and Temporal, and 

Coinmuns, in this present Paihament assembled, and by the 

Authority of the same. That, from and after the first Day 

of November ono thousand eight hundred and etc sen, no Per* B41I where 

son shall be held to Special Bail upon any Process issuing out Cauic of Action 

of any*Couit where the Cause of Action shall hot have oiigi- ““paon/orfenl 

nally amounted to the Sum of mteen Pounds or upwards, over dant not to be 

and above and exclusive of any Costs^ Charges and Exponccs 

tiiai may have beep incurred, recovered or b^ohte chai^abfe, 

in or about the suing for or lacoveriog the same, or any Pari 

thereof, (except where the Cause of such Actiois^shall dliso or 

be maintdtnable upon or by virtue ofwahy Bill Or Bills of Ex* 

< hinge, Promissory Noteoi PromibsorV Notes^ )P which cases 

the Parties liable theieupon may be held to special Bail in buch 

mannet as if this Act had not been made} ; and that in all cases 

where Cause of Action shall not amount to fifteen Pounds 

or upw^s, exclusive of such Costs, Charges and Eapnofoa 

us afore>aid, (except as hereinbefore k excepted) and)he Piaifi* 

tiffor PlamtifTs shall proceed by tfie^^Way of Process agaifibi the 

Poison, he, she or they shall not arrest or cau^e to be arrested, 

the Body of the Defendant or Defendants, but shall scjfive him, 

hoi or them personally within the Jurisdiction of the Court, 

with a Copy of the Process and Proceedings thereupon, in 

sue h manner as by the Ibid Act of the tyrmfib Year of the 

Reign of his latt^ Majesty King George the jpirstji 1$ provided 

in cases where the Cause of AcUen shill aonOuni to ten PoUnds 

or upwards in any .'superior Coert, Or la jfbrljf .Shillings or 

upwards in inferior Court? OiM 14(01 where ihnCeuoe of Kaibeda! 

Action in any Court shall mi antooM to tbbdSuoi of Bfieen wnt turd form 

Pounds, exclusive of such Costs, Chiurgdis aniJ l!xpencbs as » 

afoie wd, (except as hesbintsefore is tse[J^ial VlftU vssrsiwe* 

01 Writs, nof any Prxx^ess speolally thmpu 
or Caui>ea of Action, shalij. from aiiid after tfie saidHrstlH Of 
Novefrdiet, be sued f^rjh ori^sue<|lirom my CoUrt^ in 0^ to 
compel any Berson or persons to a^jH^arOm^ 

and all Proceedings i^d Judgrpenu that|ipb tec Proceedings 

Oie fine iMr 1>» w4 «i wj 

or *iid w# he*fby'dfl<!4»i»d tobovoU twi*^”**** 

of nu EftVr-t. ^ ‘ < 

* ' S S H i* 1 
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No, 40. 


‘IL .And whereaa the Prbmions in the said AcUy aMlho- 
51 GeorK« lU* « rising: Plaintids of Appearance of Defendants to 

® Condmdd Cotnmon.BajUs therein 

to^ssuc'for*dc!* * directed, Bfetiol ffee&ed to; extend to Proceedings by Origi* 
fault of Appeal- * n^l and other Writli i^faer^ issued, audit is 

aocei Defend ^ * expedient tb extend the Provtgiona of the said farmer Acts to 
sooaify. * such Proceedings further enacted by the Authority. 
^ aforesaid; That id P]ainti0it.sbal} 

proceed or Attach- 

^ went th^feapbn,/^1 «) against anv Person or Per- 

* ; ^ sons itc^'lb&ving Pr}:!^e||e Parli;^^^^^ 

^lalt i£^t^ for Vf Defendant 

or Defendahti^ shaft ibe;«^ persdhaliy^ith tfab^urptnOns or 
Attacbwen t; at' tlfe oif tvh ich shall b8;Wriuen a Notice in;* 

ferming tbeDefeadah^^^ the IittenVahdMean- 

'tng ' 

wifli this 


Form of No- ^ 

he personally, app^r^by your AUor- 

aerved. ' ' ■" IfVsbaii'asfet'^i at the 


Diitrmi^ jtlJi 




m 
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Will of Bistringas to coippeliho Appearance of such Defend- No. 40 . 
ant^oi* Defehdapts ; and that the Time,6£ibe £]C;eoution of such^ 5 ^ Gtbrgr I IL 

Writ of Bistringas there shall be served on ll^ Defendant of 
Defendants b> the Officer executing sucb Wrlt, .if he, she» 
they can then be tnei w^tb^ and if he, she, or they cannot 
then be met with, there shall be left at hi?!, %er, or thelt.Dwd* 
ling-honse or other Place where shall be oxecu- 

ted> a written Notice in the, following Fprihf 4., 

. \ ’■ '"It ' •' ' V' '■ I ■' 

* TN ih^ppuTl ' [specifjf ihgijke Court in which the 

* X Suit lhalh be dep^ding} h^tw'een. Waint*^^ 

' C, D. Oefendaht^: up I TjsJce J^lptice, that 

' 1 have p^y <ftii«ned upon your Gopdb an4 Chattds for 
‘ iheSUto'^f forty Sbippgs, in 

* appis^red by youV 4 'tfoif 4 Tiey;jh ifo » of 

‘ a Writ of ; retnrhab)p thert^m thc ^ Day 

'of and tha^!in to the pte- 

' sent Writ of. 'i^it 0 hgds the > 

' Day of 'the Afjpearance, 

' to be enteied'for 

‘ yourself apipeared At^o^ ' ' 


Kc^ce. 


‘ To C. D. y»e afaoVe iiame 4 



‘ .the Sherlg^t Ojpetlr.} 


And if stiidi lD«;|ba^<>i ^ir the: rinun tiu Dj 

Relurn of suctfiiiagjlftrtW %' of Mdh tU^lbidMudmoot 

the'Casefiay..l^«:<'or ^iflnb *’*»*“‘'*’ 

of, in 

tifif^ Plainltffy,'^ '!;' 

ment, and, Nd^cb' wriiieii' diijtke, 4f 


of the dbife Esecutton df J 
of sucl»' J^0%,as idfesS»|| 
Blstringite^, dftfoe* 

- .- ' ■■ ! •’ 'A:S. 
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No. 40. ance for the Defendant pV Defendants and to prweed thereon 
51 George III. as' if sucb Defendant or Defendwts had entered his, ber. « 
e-«*4- their AppearanOej any Law or tfsage to 

withslaninng ; dnd that such Affidavit or Affidavits «>“y be 
made before any Judge or Commissianer of the Court out of 
or into which suctr Writ ^11 issare or be returnable, autho- 
tiaed td lake Affidavits in such Court, or else before the proper 
Officer for entering teunmon Appearances in ^h Court, or his 
lBwftti, Depuly,, abdw^h Affidavit IS hereby directed to be 

i^Cce.S'S' 1^. Aad^ enacted. That dll and ev^y the 

Wbvisio^s Stalled in the said Act of tlg nineteedlh Year ot 

L Reign bfhi4 preseni Majesty, respe*« " jf 

iol-«»uiide4tO £s Wbfer^ theC»ufi©,ot Action ^hoola amount to less than 

Su«»up4«ist.> thetas are jieteby, from and after 

he safdi^m Day of «t¥o«lcd;to all AcU^* •" ™ch 

Courts >Whero ihe^Ciw^ ofc Action shall not anaount to fifteen 
p^dfc, eswlwl# 9t idelf goats. Charges .and Eapences as 

h* iMiftikitaimble ttw6n %^ virtue of any BiH or BtHs or 

Gdse Parties fiab!e t«!^po»r*|py ^held to S^ial Bad, m 

, ^ , ««:hinanneras df “"lin w 

So miKh or . f Actior AC^ of- Parliament, heretofore passed for 

putrieta and Jur.s- 

■ That this Act shall 

, ■ “ g,^,|w^cf. iVomswshw-, intbe 


aa»«* ' 

end ftlttieeU, thenceforth 
of ;Firliainent, and no 


for 

SgocUimI and 
.Itd|A(U 

ConCutuaW 
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^ No. 4K . 

52 George III. c. 34. — An Act for altering and amending 
an Act made in the thirty-second Year of the Reign 
of his late Majesty King Cj^orge the Second, for the 
- Relief of Debtors, with to the Imprison- 

ment of their Persons, and bf ah Act made in the 
thirty-ninth Year of his present Majesty, Yor niakiiig 
. perpetual an Act made in the thiirty-third' (Year of 
his present Majesty, for the furthieriflelief of De 
and for other ||tirposcs in the faid AjCt expressed. — 

[20th- Jpril 1812.J - ^ j 

* T/IT^NEREAS an Act was passed m the thirty<»t)intb Year of No. 4 I. 

' V V the Reign 6f his present Majesty » intituled, An 5 ® George U I. 

* Act for making perpetuaP an Aj;:t^lhad6 in the thirty rlhird «'34- 

' Year of the Reign, of his present MajeMy^ intituled, ' An Act 39 C. 3 . c. 50 . 

* for ihe An tiller Relief of l!)ebtors whh respect lb the Impri- 
' sonment of iheir Persons; and to oblige J^ebtors who ithali 

‘ continue in Execution m Prison beyvoiid a certain Time, and ^ 

' for Sumsliot excecjding what are menirened in the Act, to niake * 

" Discovery of and deliver upon Oath their Elstates, their 

* Creditors Benefit :** * And whereas In the said Act made imthe 
‘ thirty-third Year of the Reign of jus present Majesty, the 

* Benefits of an Act passed in the thiriy*s<^ond Year of the 33 j;. 3 . c. g. 

* Reign of his late Majesty King iQcr>r|fb thi ' &CQ|ri> iritiluled * ** 

' An Act for the Relief of DeU|<^a with respe^to!|hc Im- 

' pii^onmenl of their Persons, atiSllibubllige Debtors Mb shall 
' continue in Execution in J^risojfi beyond a c^rt^in Tipie^ and 

* ibr Sums not exceeding what^Jiase^tx^ll^qn^d in the ^ A to 

^niake Discovery of and deliver apbh Qatb^ihei^ 

‘ their Creditors Benefit,” were i^end^jlpdtversjperSo^h^^ 

* mentioned in the said Act t^b in of 

' his late Majesty King (Jeorge 

‘ ProvisioiTil^ of th^said Actri^d* ibi^^'secbipid Year of 

* his late M4esty 4hd in the ih'i%4j^rdYejiiM 
‘ present JVfJje?tyjfe»pcciively>^Uiroi^t;i^^ 

'con^<»dYn atiy^.;Cou'ntyvi)|^ 

^ of twenty ' Mtld$ firbm ' 

* or '.fCourts updf r,, the '■ Proces'f ahy;' wch' :Dbblbj£ 

' or 'Other^l.'are'bb«fi4le4>'^^dfe?i^od1^w%1|rM 

' Benefits;'^ 

' Petition' to such Cb^rt or 

* Courts,' 

* whbre 

- requiri^miheM^e^^ 

' on ■ the '.'tStowh /Sido% 
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No. il. ' situate within local on'pfarticulhr Jurjsdiciions> for which no 
51 George III. * Assi^eft are ever of seldom if ever' held, of fit which lAssizes 
there may be no Judge of Assize on the C!rOwn Side, and 
other GaoU at considerable Distances from any Place where 

* Assizes are usually held, by reason whereof such 'Debtors and 

* others as afe confined (herein ^nd would be entitled to the 
/Benefits of the 'Md Acyta cannot avail themselves thereof in 

Mhe Manner^ inti^nded 1^^ said Acts: And whereas great 

* Hafdsh{p*;aj^ife$,tdsucbPer^^^ therefrorri, and it is desirable 

* to giye;tbeiB Premises; and that such Court or 

* on being aforesaid^ should be further" au- 

all Debtors and others entitled 

* to theBen^tfhf th|i ^Id Ac^^^ or any of them^ petitioning as 

aftijfjesaid, '^id; be^^^^^^ up, and the Matter of their Peli- 

' tiqits beajrd'^%iS4ftss^ t^^ Xisti^pes assembled at any General 
^ 0r Quiroef th« ' Peace to he hoJdeh within the 

* of iWilglUy in which any such 

/ Debiovi dlhi^l^ ;^ajr Be it iherelbre enacted 

Debtor# may by the mbsf eicbell^)^^ lind with the Advice 

fm« *Ju«lcMa^ Consent of the Lonef^ Spiritual aha Temnorab^and Commons, 
Get&erai Ses.; Hit thil p Parliament assembled, and by the Authority of 
sions, instead of That, frqiuaHd after iho, passing of this Act, it 

lawiaViof suob Court dr Courts to order such Dt . 
iOfluaod others^ Jo be broiu^bt before any Justices of the Pe > * 

‘ a^etnbled iat a^ay GeHerdl or Qu^^rter Sessions of the P .a .c 
whipb shiti'be kt.Sbny PetUion of any such . 

; fdr;d*^y Couo.Cy, CHy, Liberty# Fr'^^^dslv* 
' wittin theDfstaiiee df twenty Miles old i*-/ 

\\ pi^iUotiing slrdil he ci A\i 


dt,.;dfJeringrsufch’' Dablbra’ar others to be bro^iyl.t 
;iudgd of ^ajtl '.Cases ^^'lJere such r, ♦ 

'SW:<MdwVtS,Jball -thfn'k^ ^nd ^ 'r'- 

‘ ibe’ Pedee' shall be holden ci 

’point^bf /mb ’ Gaol, dr-' of T 

jud^" of wo'^*' 

,1 . ..> J' ''Vj... si.'A'V.l: j A*: ... . .*.1 .1 


^nd ^ rh Gencr. 
hokieii cither nea^^c i 

Time than * • 
-, 0 '^*^d be pr-/-.c* ' 
’’ W^d^b^ hdtde#|;-ilRild tWcJjus^^^ in GeneraJ 

an'y^ ^^;h, Debtors or othio 
,of,,4h^. ^ kuclf'Ordet:#, are requii vd 
tba;'JjIaftiir<iof stiijh-'Patiiidn, and uo 
d,:a}1:-^h^r-sucht|i^ to ihV sat^ie 

a^, may' be, as by 
of his'late Majc-- 


df Asiiiie onjho Ciown 
all 'Orders made by 
Jua! as if the «amc had 
liS^h Pt^dss'against 
, sba^hbe’rnade 

'Oopieci 

,.|iS|gh#Vby';tbd JPerson 
;S^^lb»i;j(,d;tbe C,oHf| or 
^J%ii|riiki;^:b;E^btd qr 
, 'Oi||!kfdt/Cwr^ii’;,^thd hejit 
4ikll J7.i«#w*trh#»nftt: 
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Directions^ Powers, Authorities, Pains, Penalties, Liabilities, [^ 0 . 41 . 

Benefits, Advantages and Protections or Indemnities in the S* Hi. 

said Acts or either of them contained, applicable to any Mat- 

ter or Thing to be done before any Judge. of Assize or by any Acts*e^* 

Person in obedience to any Order made, the Authority of the fended to dm*" 

said Acts or either of them, or otherwise under or in pursuance Act. 

of any Provisions in the said Acts or cither of them contained. 


shall be and the same are hereby declared respectively to ex- 
tend to and comprehend and be applicable to alt like Matters 
and Tilings by this Act authorized to be done before any such 
Justices so assembled in such General or Quarter Sessions, or 


by any Person in obedience to any Order or Orders made 
under the Authority of this Actor otherwise, under or in pur- 
suance of any Provision thereof, or authorized to be done by 
virtue thereof, in as full and ample a manner as if all anil 
every the Clauses and Provisions in the said recited Acts 
or either of them conlafned, touching every Matter and Thing 
which might be done under the said recited Acts or either 


of them, had been fi.illy and distinctly re-enacted and set foith 
111 (!iis Art, with apt Words to nxike them Part of and applica- 
ble to this Act. 


* JI. And whereas by an Act passed in tht? tiurty-second 
'ear of the Reign of King George the Second, intituled, ^ 

^ All Act for the Relief of Debtors with respect to the Impri- 

i nment of their Persons, and to oblige Debtors wlio shall * 

c< i-.h’nue in Execution in Prison beyond a certain Time, 

ii ' for Sums not exceeding what are mentioned in the Act, 

iLo Discovery of and cleliver upon Oath tWbir Estates for 
i ^’rediJors' Benefit it is, amongst other Things, provi- 
. that no Person or Persons who^had then taken or should 


« . T^:itter laki Benefit of any Act for the Relief of insol- 
• ' Debtor^, • have or receive any Benefit or Advantage 
‘ oi,Mider dlls Aci, or bo deemed to be wdthin the Meaning 
■ reof, so as to gain any Discharge, unless compelled by any 
•editor (w discover and deliver up his or her Estate and 
ATcci>: And vdiereas it is expedient that the said recited 
isions In the said Act should be repealed Be it enacted 
/ die Authority aforesaid. That the same shall be and is 
• 'v.>reby repealed. , repealed. 


No, 4*2. 

George HI. c. 10£. — An Act for the Belief of liisoL 
vent Debtors in Engtand. — [10th. July 18 IS.****} 

" XTTHEREAS, notwithstanding the ocrasiona! Acts which No. 42. 

W Ibavefrom time to time passed fdr the ReliePof in^ol- 53 t^corge ill. 
^ vent Debtors, and the Discharge of many Prisoners for small ' 

■ ■■ ...I — , . ^ .1 ..11. 1 1 

* Few Statutes which have passed in loodetn Times have produced so 
^,;eneral and extensive a Change in the System of the Law as the preseat. The 
i fleet of it has been much complained pf by the mercantile Classes of Society ; 

Mid although die DuiaCiou of the Measure is but ., temporary, and without an 

A a 
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No. 42, 

$3 Ccorire HI* 
c. io£. 
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* Debts by charitable Donations^ great Numbers of Persons 

* generally remain confined for Debt in different Prisons in 
' England; and it is therefore expedient to make a peinianent 

Provision for the Relief of insolvent Debtors in England, 

♦"xpress Renewal it will expire in three Years, it t& probable that it may not b^ 
allowrtl even that hmlted Duration, and that before this CoUecuon is oflered 
to the rublie, the Law may have been restored to its ancient Course. 

It IS, however, observable, that tnany of those whose Opiruons are nio',t 
directly opposite upon other Matte's or Legislation, and who n]utua)i\ in)< 
pule to cacn other a Spirit of wanton Innovation, or or unreasotrablr 1'. n i' 
city of ancient Usages, have concurred in supporting this Measi.ro- as 
essentially conducive to the Interests of Humanity. 

That true Policy and true Humanity must necessarily coincide in ever> 
judicial Kstabbshment, is an Opinion adinilted by all who have directed ih' .r 
Attention to general Enquiries respecting legal Polity; and it is cvidcil 
they must be united in that System which, in the full Mcasiir nf rs 
Results, is attended with the greatest Portion of practical Uulny : b<i' u ■■ ; 
many Cases impossible to adopt a System which is benehcial with rcl'.i ‘n. 
to the whole Sphere of its Opeiatiou, but free iBim great and senou.- Olijs^i 
tions^'in n my Instances of its immediate Application; and such i- 

dently be the Case, y^ith respect to the Adoption or Rejection of th*- I .la <‘1 
Impiisonmein for Debt, or to any Modification or Extension ol that Sys'r.’i 
which may render it nugatory by E‘tcc.ss of Leimy, or oppressive by e s 
of Rigour. 

To confide to a disappoinied Creditor the R ight of incrfrceiatlng for - 

derable Length of Time an unfortmiai^ Debtor, who has entered mfo i b:i- 
gagements wiih a full Prospect and I tmtion of performing them, and Ir. i:-.- 
rvciy Exertion in his Power to do so, mast, when considered alone, ?. 
Seniinicntof Rcpioach towards thi- Law which is open to such an lui ' na 
tion ; but CO estaolish a System v/hicb will prevent ihc contracting t 
ments, the Performance whereof dqjcncb upon the Hazards ( * S,. .,il, 
tion, and excitj a due Exertion foi the Discharge of Obb m.'- 

would otherwise be disregarded, U ejiscritial to the Maintenan* < ..i . \ . 
Eocicty; and it probably will be found, upon Examination, that ihi \dwM- 
lage can only be elFcctually obtained at tlic Price of the Inco».\'*aii. 'i« ; .■* f 
ih4t a minute and accurate Distinction between the respective C^tscs, * 
upon just and equitable Principles, is beyond the Reach of judicial E uji l y 
The true Object of Legislation on the Subject is, therefou*, to adopt that .S’ 
lem which will be attended with the smallest Degrvr- oJ J>ctrimciit and Im hk 
veiueiice upon the whole; and it must never be overlooked, ih.it ihl Mis ;y 
occasioned by the Non-performance of Engagements may be in its 
equally great and severe Wilb that of the Coercion which is permitted as iSm 
Aiternacive. Supposing the Disadvantages on the one Side and tlie other to 
be nearly balanced, I am ready to admit, that the Choice should be aganiM 
the Adoption of a System wfiich would subject to a Length of Impiisoiimciu. 
a Party willing to stppJyaH His apparent Resources in Satisfactfou o.^ In': 
Eug^ementli': but I conceive the real Balance of general Advanfajje to b»: 
cuusidcfably^tib opposite Side. Iq thi^ Instance, as in the geuei'al Opcia • 
^ion of penal Law, which arises is direct and obvious : the great ami 
essential Benefit arises the silent and un perceived Operation of the Lav.-, 
m inducing !^, iipqmpliai^e Wi^ its Preempts, from an Appiehension of the Coi - 
sequence!) ^suhing. from their Inflection : and wiiliout calling m aid of 
AifgUto’^ht ihfr B^^iimeot of Humanity, the Inducements to form lash and 
fraudulent Ej^jBjgemcnM, dr tp n^ede firo'm the Performance of Engagcrncui: 
ftuended wit^iDetrimerit and Inconveikienec, arc much stronger, and ope. u 
lb Jn iqiWhtly grater than those which, in the .mcre’Shdulgt t.e. 

a Filling bf 'jPlla^ppomtment and would. It.'ad to the )ncui..i)g a 

corwdferablfc 'Expence for the Purpd^ ot inflicting unmerited Misery upon 
lealjMiaf^tune. tlie Testimony which has l^n repeatedly given by tho^e 
bolibjag the highest &tat^^ in the Law, that upon the Agitation of Bills oi 
J tiat^lveftcy, tl^ey Applications Irom fraudulent 

with ^ Nunsberof .^hose from harsh and rigorous Cre^ 
ditors, "tifordji a sltdhg ConfinAatton pf ibe Reasoning, that the Ccrerciou 
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under certain Restrictions Be it enacted b)* the King's most No. 42. 
excellent Majesty, by and with the Advice and Consent ot the 53 t3«of£;e tlL 
Loids Spiritual and Temporal, and Commons, .in this present ' 

t\ roin an Appi hopiisonrucnt is much moj 

• ,) -irt huiiiimcm ol jusLu : than an £i Opine >ion 

Dehn ’ • P^perire, and tlio Uncertamry of iiUiniaif S.ulsfnrtio» 
jnf][ CoMi atiou'. with a pnidcnt: Creditor, tn accept troin his P 
li Satis /ac '» as u within the Reach of hisi «‘\h:lity; while the Tcti 
iL Delay and lixpence, the TlireaiN of exhausting the Means ol ni 
f. fiion, and of rendering any adveisc Pioeeediugs imgatort and una- 
iglo tlu! Purposes of SatisU ilon — afford to the fraudulent Debtoi the 
V M.’. ns ol Dohance and Otleu'i; and with reiereuce to the Act at 
nt iiudcr Consideratton, it is sa.d to be a common faum ftom a Debtor 
. Cied.tor, to oiler him a HiH at thitc Moiuhs upon the Noble Lord with 
m ’t or-ginated. 

c .Tiv.ii Increase of Impri^oinnent which usually takes place upon the 
of sioital .Acts of RaiiLruptcy, and winch has existed during; 
of the pu'sent Act, rnus* matiilestly arise from the Contrivance 
De ‘s Lhermelve.'.; as the Expectation of Relief by the Ciedilors 
t‘ fer i,iuli Ciicumst, luces will of couise bu weaker t’lau under the common 
^iJ'Mtuion of the pre-existing Law; and with respect therefore to .»Il the 
uuiLK/iiai Numbers, the Law becomes not, as it should be, a Shield liotn 
^ppicsMon, liLiL a Weapon of Offence. 

’■V' alluding to the Iinpre$rlon of the general Body of coinmertiai 
' -••’■s, as to the Impolicy of the subsisting Lav.', 1 bcheve it may be stated 

! .r "(juestionable Fact, that, although the Number of Impjvsormients has 
, incteased, the Number of vSu.K for the Recovery of Debts h.is 
u ibed m an almost incredible Degi ‘Fhe Dimunuion of legal rrocecd- 
*. ul by Ki.iny be considered ajk no unfavourable Symptom ol the Advantage 
. Low by wmch it is occasioned; Lni tlicie In ?11 the DiflVrencc of Excel- 
M( .id Detect between a Law wlurh has the Effut of diminishing Litigation 
' 11 » It unnecessary, and piodutmg without Effort those Advantages 

.lie Ooject of Litigation to obtain, and a Law which ucca.sions the 
.iiient of Ijj^occedings befoic resorted to in the Expectation of Jun- 
from a Conviction, not merely of iheir Inutility and 
I .. . of their producing an Augmentation of the Loss which they 

1 •iM'dcdrou.'crt. 

. i-; M't d ‘11 Upon the Regulations contained in this and other Acts of 
''■Ivcj:v.y, f-ii the IL-.'u fit of theCivdiiui, With respect iQ ciihei presenter 
life Pi pc!ty. It is perfectly iiotoiious that the practical Benefit ansiug 
1 Lhtfc Kepjnlations i.-) very limited indeed. At the Tunc of my writing, 

; i'lqury n duected in Parliatnciit to bring the Question to a Test; but I 
. 1 / 1 * a strong Impression that the Satisfaction which is so obtained will 
I'loiint to less than a Farthing in the Pound upon the Aggregate of the Debts 
:om which, by the Operation of the Acts, there is a personal Discharge, [The 
: '"‘d, the Enquiry has not appeared at the Time of committing thw Sheer 
‘ J.- r cs.s; but according to Statements which have been made in Parha- 
unt, iTiy Computation is above fourfold mote favourable than the Truth.] 

Ui favourable, however, as iny Impressions are of the Con.s«q«eflces re.sult- 
ig fit ni the ^SysIcm which has oeen established, I am not an Advocate fur its 
idden Rebnquisbrnent. 1 am inclined to think that the pcrttfiuing its Exist'^ 

■ice until the Period altc.rdy fixed for its Expiration, will have the Effect oi 
holding a fair and reasonable Trial of its real Character; and perhaps 
li. Objections which have been referred to may be then obviated by an Exten- 
oi lilt' 'I'crni of Imprisonment ; and a bystern which is imunous by re- 
. '. .mg the Imprisonment to three Months, may probably be bene- 

t i:ii by extending that Period to a Year ; a Measure, ihe Adoption »f which 
>r such a I.ength of Time as would afford an adequate Oppoxiimit-y to judge 
F its Effects, would, 1 conceive, be preferably lO an immediate, and total 
Lelinqucshment of the System in the fiist Inttance. . 

Before concluding this Note 1 will add, that, alibough unfriendly to the 
ieasure which has occasioned it, I should feel much Pleasure fromaRegulation 
,h»cb would enable a Debtor, by the AstenVVf » wmideraWe Portion of his 

A a 2 ’ ’ ' ' 
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No. 42. 

SJ George lU. 

C» lo2* 

Commissioner 
appointed by hi* 
Majesty to pre- 
side in a Comt, 
to be called 
The Court 
for Rthet of 
Insolvent Debt- 
ors.’* 

prisoners in 
Custody for 
three Months to 
apply to such 
Court by I’cti- 
tton* 


Parliament assembled^ and by* the Authority of the «ame. That, 
from and after the passing of this Act, it shall be lawful for hi*^ 
Majesty to appoint a fit Person, being a Batrister at Law, of 
^ six Years Standing at the least, to be his Majesty's Commis- 
\ sioner for the Relief of insohrent Debtors, and to preside in a 
► Court to be called The Court for Relief of insolvent Debt- 
ors," which shall be a Court of Record for the Purposes of this 
Act; and that when and as soon as the Appointment shall have 
* been notified in the London Gatette, such Court shall be deem- 
^ ed to be fully constituted and established : and thereupon it 
shall be lawful for every Person who shall be a Prisoner in any 
» Prison in that Part of the United Kingdom called England, 
upon any Process whatsoever issuing from any Court whatso- 
ever, lor Of by reasdn of any Debt, Damage, Costs, Sum or 
Sums of Money, or Contempt for Non-payment of Money, 
and who shall have been in actual Custody upon some Pro- 
cess for some or one of the said Debts or Demands during 
the sSpace of three Calendar Months or more, to apply by 
Petition in a summary Way to the Court to be established by- 
virtue of this Acl^ for his or her Discharge from such Confine- 
ment, according to the Provisions of this Act; and in such 
Petition such Prisoner shall state. the Prison wherein such 
Prisoner shall be then confined, the Time when such Prisoner 
was first charged in Custody, or received in Prison upon 
soine Process on which he or she shall then l)e detained in Pri- 
>son, together wdth the Name or Names of the Person or Per- 
sons at whose Suitor Prosecution such Prisoner shall, at the Time 
of presenting such Petition, be detained in Prison, and the 
Amount of the Debts or Sums of Money for villiich such Prison- 
er shall ^ so detained, and shall pray to be discharged from 
Custody upon all such Process, and to have future Liberty of his 
or her Person against the Demands for which such Prisoner shall 
be then in Custody, and against the Demands of all other Per- 

Cre4ltor«, Ip place his £f%ts under proper MaUngement for their Benelit, 
vrtthout the Necessity of a previous Imprisonment, or the Difficulties and 
Kmbarassmenu Which atj^d the present System of the Bankrupt Law ; a 
Subject ou which I already stated my Sentiments to the Public; and 
wrhich X shall probably fikvc again occasion to advert |6 in the course of the 
present Volume, V \ 

I also think Uiiot wholly lu^hnpbrM to cJipress a Doubt df the Propriety 


imposes,' Couneof punishment, anJmpiisonnient ot much 
greater than is ue^ual in of the direct ana immediate Applica- 

tion of iheiCrlj^tnal l»aw. , 

I conceSyc ih^t a Provision minst i^ iC^fitmda being liberated in respect 
of the Cp^is of > Cause whi^ brought to Trial, unkss the Judge 

whom the Cause wastiied should Oimily that there was a reasonable 


befpt^ whom the Cause wastiied sbould’OjSrtiw that there was treasonable 
j&'rOund of Defsbfie, would a very ipgt^^ial Relief to Croditors ; and that 
it would be digibU to give the Court , fy which the Applieatidn was made, a 
Dtsctefibh, to withhold tfie I>iUchav^ in resp^t of Costs upon Cases not 
broughi to Tfial, when there .fp|ieared to have been any sham Pleading or 
Writ of Eftpr tor Delay, or any odutr Proceeding whereby the Expehce of 
the Plaintiff had beeo increaiied. 
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sons who shall be named or specified as Creditors, or as claim- No. 42. 
ing to be Creditors of such Prisoner in the Schedule annexed to 53 O'eorge III; 
such Petition, and such Prisoner shall by such Petition offer to 
convey, assign and deliver to such Person or Persons as the 
Court shall direct, for the Payment of such Debts and Sums of 
Money respectively, from which such Prisoner shall seek to be 
discharged, all such Property as such Prisoner shall possess or 
have in his or her Power as hereinaffter expressed ; the Wear- 
ing Apparel and Bedding of such Prisoner, and his or her 
f’amily, and Working Tools and necessary Implements for 
his or her Occupation or Calling, and other small Necessaries, 
not exceeding in llie Whole the Value of Twenty Pounds^ 
only excepted ; and shall also offer to engage to pay so much 
of all such Debts and Demands respectively as shall be justly 
due from such Prisoner to such Creditors, and as shall not 
be discharged by means of the Property so to be conveyed, 
assigned and delivered in case such Prisoner shall, at any 
time thereafter, become possessed of sulffcient Means for 
such Purpose; to which Petition shall be annexed a vSchedule, Schethileof 
containing a full and true Description of all and every .the 
Persoii and Persons to whom such Prisoner sJiall then be to Pet^r 
indebted, or who to hss or her Knowledge or Belief shall don* 
claim to be a Creditor or Creditors of such Prisoner, with the 
Nature and Amount of such Debts and Claims respectively, 
distinguishing such as shall be admitted from such as shall 
be disputed by such Prisoner ; and also a full, just, true and 
perfect Account and Discovery of all Uie Estates and Effects, 

Real and Personal, in Possession, Reversion, Remainder or 
Expectancy, of every Nature and Kind whatsoever, which 
such Prisoner, or any other Person or Persons in Trust for 
such Prisoner, or for his or her Use, Benefit or Advantage, in 
any manner whatsoever, shall have been or shall be seized 
or possessed of, or interested in, or eiitiLied unto, or which 
sucli Prisoner, or any Person or Persons in Trust for him or 
her, or for his or her Benefit, shall have had or shall have any 
Power to dispose of or charge for the Benefit or Advantage of 
such Prisoner* at the Time when such !]^risoner was first <;om- 
milted to Prison, or charged in Custody for any of the Debts 
or Sums of Money for which such Prisoner shall then be 
detained in Custody, or at any time? subsequent to that time, 
before and on the Day on which the Truth of sucK Schedule 
shall be sworn to by such Prisoner as ^retn ^dlrecjled; toge- 
ther with a full, just, true and perfect Account of ali Debts 
at such time owing to such Prisoner, or to. dny Person 
or Persons in Trust, for him or her, or for hjs or her Bene- 
fit or Adyantage, either solely or jointly with any other 
Person or"^ Persons, ,and the Names and Places of Abode 
of the several Persons fjrbm ..^vhom such/i>cbt shall be or 
shall have been due or owing, and of the Witnesses who 
can prove such Debts as shall remain due {if any such 
there shall be), $o far . as sudi Prisoner' dan set forth the 
same, and in what manner any such Estates or Effects, 
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No, 42, real or persona!, of $uch Prisoner shall have been applied or 
53 George 111. disposed of since Ihe Time when such Prisoner shall have been 
so first committed to Prison or charged in C?ustody as aforesaid ; 
and which of such Estate or Effects, or any of them, shall have 
been in any manner conveyed, assi^^ned, disposed of, charged 
or incumbered in any manner whatsoever, and when and in 
what manner, and for what Consideration, and to whom, and for 
whose Benefit, and which of such Estates and Effecl^j, shall at 
the Time of swearing to such Schedule, be applicable to the 
Discharge of the Demands of his or her Ciediiors ; and such 
Schedule shall also fully and truly describe the wearing Appa- 
rel and Bedding of such Prisoner, and his or her Family, and 
Ihe working Tools and Implements, and other small Necessa- 
ries intended to be ^:fs€epted by such Prisoner from the Assign- 
ment proposed by the said Petition to be made by such Pri- 
soner as aforesaid, together with the Value of such excepted 
Articles respectively; and such Prisoner shall make Oath of 
the Truth of sudi Petition and Schedule to the following 
Effect, or with such Variatioii't, according to special Circum- 
stances, as shall be consistent with the Provisions of this Act ; 


Form of Oath 
of Truth of Pe- 
tition and Sche- 
dule. a 


I A. B. upon my corporal Oath, in the Presence of 
Almighty God, do-soleinnly swear and declare, Tiiat on 
* the Day of I was really and truly a Prisonci 

« in the actual Custody of in the Prison or Gaol ol 

# “ at the Suit of for the Sura of the 

* case may be}, without any Fraud or Collusion whatever; and 
r that I have ever since been and now am a Prisoner in 
* in the actual Custody of the Keeper or Gaoler of 
• [«« the case may be}, or within the Liberties ^thereof, 

r at the Suit of and of [as the case may be], 

'without anvJFr^tid or Collusion whatever; and that I have 
' not taken the Benefit of any Act of Parliament made for the 
* Relief of Insolvent Debtors within the Space of five Yeais 
« now last past, and ^at 1 have not had at any time since I 
' was committed to Prison, or charged in Custody by the said 
» as aforesaid, any means whatsoever of discharging the 
* Demands of the «aid • and of the other PersQpa named 
* or described ai^^mry Creditors, or as claiming to be my Credi- 
' tors, in Uie Schedule hereunto annexed, and subscribed by 
' me, except the E$fates and EfibcU mentioned in the Schedule ; 
* an^ tha| I have 'iioi*now any means of discharging such 
' Deman<jl^|1|xcept so much of the said Estates and Elects as 
^ still as expressed in the 

* said Schedule ; and(\jUiat ati the Estates and Effects which 
« 1 have dkj^sed of ionte I v^as so first ^^mmitted to Prison. 
«or charge in Gustody, ba^ been necessarily expended 
' by me tor the Maintenance ^ myself and Family, and for 
< Law Charges other un^v^pidable Expences during my 
* Confinement, and in Payment of just Debts due and pvvhig 
* by me beihre or since said . Day of when I 
* was first committed to Prison Or detained in Custody, at the 
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* Suit of the said as albresaid ^ and that the said Schedule No. 42. 

' doth contain, to the best of my Knowledge and Belief, George Uf; 

* a full, just, true and perfect Account and Discovery of all the 
‘ Estates and Effects, Real and Personal, in Possession, Kcver* 

' sion. Remainder or Expectancy, and of every Nature and 
' Kind soever, whicfl I now am, or which any Per.son or Per- 
^ sons in Trust for me, or for my Use, Benefit or Advantage, 

^ now is or are seized, possessed of, inteVested in, or entilTcd 

* unto, or which was or were in my Possession, Custody or 

* Power, or in the Possession, Custody or Power of any such 
‘ Person as aforesaid, or which I or any Person or Persons had 

* any Power of disposing of or charging (or uiy Benefit or 
' Advantage at the Time 1 was so first committed to Prison, or 

charged in Custody by the said as aforesaid, or at any 

‘ Time since that Time, and of all Debts owing to me or to any 

* Person or Persons in Trust for mp or for my Benefit, either 

* solely or jointly with any other Person or Persons, and of 
‘ ail Securities and Contracts whereby any Money now i*; or 

* will or may hereafter become payable, or any Benefit or 

* Advantage may accrue or might have accrued to me or my 

* Use, or to any Person or Persons in Trust for me or for my 
^ Benefit, at the Time I was so first committed to Prison, or 
^ charged in Custody as aforesaid, and the Names and Places' 

* of Abode of the several Persons from whom such Debts are 
" or were due and owing, and of the Witnesses who can prove 
' *^uch Debts or Contracts as remain due or unperformed, so 
' far as I am able to set forth the same, and that neither I nor 
' any Person or^Persons in Trust forme, or for my Use and 

* Benefit, to my Knowledge or Belief, bave or has any Land, 

' Money, Slock or other Estate or Effects whatsoever. Real or 
' Personal, in Possession, Reversion, Remainder or Expectancy, 

' or of any Nature or Kind whatsoever, or any Power of dis- 
' posing of or of charging for ray Benefit or Advantage any 

* Property whatsoever, other than such as are in the said 

' Schedule conlaineid or expressed, exempt the wearing Appa-: « 

' rcl and Bedding for myself and Family, working Tools, and 
' the necessary Imploraents for my Occupation and Calling, 

' and other smalt Necessaries, not exce^ing in the Whole 
' the Value of twenty Pounds, mentioned and ciesenbed in the 
» ^ said Schedule, and tnlchded to be excepte4 /fom the Assign* 

^ ment intended to be made by me[^ and tnaiT have not, nor 
‘ hath or have any Person or Persohs ftir me, directly or iridj- 

* rectly, sold, lessened or otherwise conveyed or dispdted of m 
‘ Trust or otherwise, except as hereinbefore expr^^$ed, or in 
' any manner concealed any Part of Lands^ Moiney, Goods, 

' Chattels, Stocks, Debts, Securities, Contracts, Estates, or Ef- 

* fects, real or personal, whereby to i^curc the s^^moforiby own 

* Benefit, or whereby l.inay repeive or expfcfib receive atiy 

* Profit or Advantage therefrom, or with any latcntto defraud or 
** deceive any Creditor or Creditors to, whom I am or wa^ indebt* 

* ed in any wise howsoever, , So help me GOD.* 
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No. 42. ' And the said Oath shall and may be administered to such Pri* 
53 HI, sonerby such Court, or by any Officer ot such Court appointed 
c* **>V by sm;,^ Court for lhat Purpose, or Jby a Justice of the Peace 
Justice Voadmi- the County, Riding, Division or Place in which such Pri- 

nister Oath. soner sbali be detained in Custody, and the said Petition, and 
Schedule and Oath, shall be respectiyefy subscribed by such 
Prisoner, in the Presence of the Person by whom such Oath 
shall be administered, who shall certify the Subscription thereof 
respectively by such Prisoner; and such Petition, Schedule and 
Oath shall be tiled in the said Court, which Court shall there- 
upon name a Day for hearing the Matter of such Petition ; and 
. a Copy of such Petition, Schedule and Oath shall be served 

andbath’^dch. ^1^® Several Person or Persons who shall be specified in such 
vcred to every Petition as the PertiOn or Persons at whose Suit such Prisoner 
Creditor. (ben detained in Custody, or on his, her or their Attor- 

ney or, Solicitor, in the Ajption or Actions, Suit or Suits, in 
respect of which such Prisoner shall be so detained, together 
witli a Copy of the Order of the Court upon such Petition, 
twenty Days at the least before the Day appointed for hearing 
the Matter of such Petition, by delivering such Copies respec- 
tively to such Person or Persons respectively, or leaving the 
same with the Wife, Clerk or Servant of such Person or Per- 
sons respectively, at hiliwer or their usual Place of Abode ; 
and Notices in Writing such Petition had been presented, 
and such Schedule and Oath filed in the said Court, together 
with a Copy of the Order on such Petition, shall be served in 
like manner on all and every the Person or Persons named or 
described in the said Schedule as Creditors, Or as claiming to 
be Creditors of the said Prisoner, and against whose Demands 
such Prisoner shall seek Jo be discharged, or on the Attorney 
or SoltcitPr of any Creditor, in any Action or Suit brought 
against such Prisoner for the Demand of such Creditor; and 
such Service shall, oii the bearing of the Matter of the said 
Petition, be proved on Oath to the Satisfaction of the Court. 

If Creditor ^ 11. provided always, and be it further enacted. That 

numerous, Ko- case it shall be made appear to the Satisfaction of the said 
f^ondoiTGa- Court, that the Creditors of such Prisoners, exclusive of 
zette, andin Jhose whoso $uUsuch Prisoner shall be then detained in 
a stte SO nbwefpus, or theiT Residence so remote, that 

Coir/u^IndU the Rxpence of ierying such Creditors with Notice of the. 

Application of such Prisoner for his or her Discharge, would 
bet so c^iderable that :such Prisoner might be unable to 
prbcuri^jld^h Sef;iyice, io>be duly made in manner hereinbefore 
diVebted, or' thiiV for any other reason it will be fit, in the 
Judgment iaf the said court, lo dispense with such Service, 
with.respeOi to all or any of such Creditors, it shall be lawful 
for the said Cdliifi lb order that Notice of the Petition of such 
Pfboner for hisor her Discha^O may, Instead of being served 
on such Gtedlpqik resjpectimy, be inserted in me I^ndon 
aOd iii such T?VO or more Newspapers as the said 
Court abaO direcc and such Porm of Words as the said 
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Court $lia!l dppr<)ve, Tweijt)? Days at the least before the Day No. 4-4 
appointed for hearing the Matter of the said Petition^ and that s* CJeorgc III. 
such Notice shall be deemed sufficleoi Notice io the Creditors 
named or described therein j or to substitute some other Mode 
of Notice, whidi In the Judgment of the said Court may 
appear reasonable; and upon such Notice so given to the 
Satisfaction of the said Court, it shall he lawful for the said 
Court to proceed on such Petition with respect to all such 
Creditors as shall be named Of described in such Notice, in the 
same manner as the said Court might have done if such Credi- 
tors had been respectively served with Notice as hereinbefore 
directed. 

III. Provided always, and be it hereby enacted, That the Insertion ot 
Sum of three Shillings and no more shall be paid to any PrLn- Advertistment 
ter or Proprietor of any Newspaper for the Insertion of any such 
Advertisement aforesaid ; and all Printers and Proprietors of 
Newspapers are he roby required to insert t^e.^me on the Pay- 
ment of the said Sum of three Shillings for the Insertion therof; 

and that no such Advertisement shall be liable to the Payment stamp Duty, 
of, or be chargeable or charged* with the Payment Of' any 
Stamp or other Duty whatsoever. 

IV. Provided always, and be H enacted, That in case it court may pro* 
shall be made appear to the Satisfati^n of the said Court, that ceed where No- 
any of the Persons required to be si^rved with such P<^t*tion, 

Schedule, Oath, Order or Notice, is or are beyond the Seas, xttte^'Scc! if 
or cannot be found, so as to be served with such Petition, Creditor* can. 
Schedule, Oatfi and Order, ^ aS required by this Act, and the * 

said Court shall not think ht to order Notice to such Persons to 

be inserted in the London Gazette aijid such Newspapers 
as aforesaid, or to substitute any oth^r Mode of Notice, jt shall 
be lawful for the said Court to proceed upon the said Petition 
notwiihstanding such Def^c in the Service thereof ; but in such 
case such Prisoner shall not be in any mannec discharged from 
Uie Demands of the Person or Persons who shall hot be so served, 
or with respect to w^hom such Notice shAli not ^ given in the 
London Gazette and such New supers as aftiire&icC or in such 
other substituted Mode of Notice as shall b|$ approved of by 
the said Court, unless such Person of I^efiohs shalt appear 
beford the saief Court and oppose tfie Htschaf^^ of such 
Prisoner, or cUnseut to thd Priiceedihg of thd f^purt, ndtwiib* 
standing any such Defect c>f Service. ' . ^ 

V. Provided altyays, and be if fbfthef enuetod,; That . Previous Re-. 

^ atty Frisonfer seeking the Apt Wl^in two 

Years before he or she shall seek the Benefit of this Act, have 
resided in any Plac^ 6t Flkicf^s Out of the United Kingdom, 
and shall during such Residence have cOnlrsictbd in such nacHB 
or Places ^hiy Debt from which he or she shall sec^ iO be dtsdiurg- 
ed by virtue of Uds Act,^ such PriSOnCe shall not, be discharged 
under the Auihodiy' qf t&U Act fSrom ahy $Ut:li Debt, V^ithduf 
the Consent of the PeVshfi or Persons to whom such Debt shall 
be due, unless such Prliotier shat! at the tithe of such AppKca* 
tion be in actual Custody for such Debt, Or sliUll b^ actually 
* B b 
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No> 42. sued, or shall have been sued in some Court of Law or £(]|uit y 
53 fieorge III. in England for the same ; in any of which cases Notice ot the 
c. loa. Application for the Discharge of such Prisoner shall be given 
to the Creditor or Creditors so detaining in Custody or suing 
or having sued such Prisoner, or to the Attorney or Solicitor 
employed in the Action or Suit then depending ibr such Debt 
or Dents, or to the Attorney or Solicitor employed in any Suit 
for such Debt or Debts before instituted but not depending, if 
the Court to be established by virtue of this Act shall think fit 
to allow of Service on such Attorney or Solicitor, instead 
of personal Service on such Creditor or Creditors. 

Hearing of Provided also, and be it further enacted. That in case 

Vennons may of any Defect in the Service of such Petition, Schedule, Oath 
Defect Order, it shall be favi ful for the said Court from time to lime 
of Setvicc. to allow further time for such Purpose, and to make an Order 
or Orders for adjourning the Hearing of the Matter of the said 
Petition, in the whole or with respect to any particular Person 
or PerNcns, to give Opportunity for such Service; and in case 
the said PcUlion, Schedule, Oath and original Order, together 
with $uch further Order or Orders, shall be duly .served accord- 
ing to the Provisions-of (his Act, on the Person or Persons not 
before duly served twenty Days before the Day appointed for 
hearing the Matter of t||e , said Petition on any such further 
Order, it shall be lawful TOf the said Court to proceed on such 
Service, as the said Court might have done if the said Petition, 
Schedule, Oath and original Order, had been duly served 
cording to the Provisions before contained in this Act. 

On hearing, Vll. And be it further enacted. That upon the Day 
Petition Credi- appointed by the said Court for hearing the Matter of the said 
lorsmay oppoie. Upon such subsequent Day as the said Court shall 

appoint for such Purpose, the said Court shall cause such Pri- 
soner to be brought before the said Court, or before such Per- 
son or Persons as the said Court shall direct, according to the 
Troyisions of (His Act, to be examined touching the Truth of 
the Matfer contained! in the said Petition and Schedule ; and 
any of the Creditors of such Prisoner, and any of l)ie Persons 
named or described in such Schedule, as claiming to be Credi- 
tors of any such Prisoner, and any Person or Persons not named 
Of desdribe^ in such Schedule, who (thall claim to be a Creditor 
* or Credt||drsof such Prisoner, shall be at Liberty to oppose such 

Petition, and for that Purpose to put such Questions to such 
Prisoner tho said Court i^ali think hi, touching the Matters 
contained; ! .jh such Petition and Scbeduli^, and touching 
such other !MaUerS as the said Court shall be of Opinion it may 
be fit and proper ihajt ^h Questions should be put fer the due 
Execution of th^ Act, and such Prmner sball answer all such 

Court, if not Questions Upon jOath; and\in Oj^s^ such Prisoner shall not so 
smstied, may all such Questions to IhO Satisfaction of the said Court, 

rrmau nso- it shall W made appear to the Satisfaction of the said 

Court, from such Answers as shall be given by such Prisoner or 
by Evidence, that such P^t;H)ner is not entitled to the Benefit 
of this Act, then and in wLich case such Court shall so declare, 
and shall remand such Prisoner to Custody ; Provided always. 
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tliat in case such Court shall entertain any Doubt touching any No* 42. 
Matter alleged against such Prisoner to prevent his or her Dis- 513 tieorgr lU. 
charge, or touching the Examination of such Prisoner, it shall 
be lawful for such Court to remand such Prisoner to Custody, 
and afterwards to cause such Prisoner to be again brought up 
for Examination as often as to such Court shall seem fit. 

VI IL Provided always, and be it further enacted. That Court may 
in case the said Court shall see fit, it shall be lawful for the said Order 
Court to order that any Prisoner, instead of being brought be- ^by^J us- 
fore the said Court for Examination, for any of the Purposes ol nces, cither ht 
this Act, shall from Time to Time be examined on Oath as 
Occasion shall require, touching any Matters for the Purposes ofwhich Notice 
of this Act, by one or more of his Majesty^s Justices of the 
Peace for the County, Riding, Division or Place, within or 
neai to which such Prisoner shall be detained ^ in Custody, 
cither at a General Session of the Peace, or any Adjournment 
thereof, or out of Session, who are hereby respectively empow- 
ered and required to lake such Examination pursuant to such 
Order; and such Notice shall be given of the Time and Place 
to be appointed for such Examination as the said Court to be 
established by virtue of this Act, shall direct; and such Pri- 
soner shall, according to such Order, be carried before the 
Person or Persons appointed therebji||D examine such Prisoner, 
for which such Order shall be a sul^ient Warrant ; and such 
Prisoner shall answer upon Oadi alt such Questions as shall be 
put to such Prisoner pursuant to such Order ; and the Person or Cettificats. 
Persons taking such Examinalton shall certify to such Court the 
Examination of such Prisoner, and all Matters relating thereto, 
as such Court shall direct ; and such Court shall proceed upon 
such Certificate in such manner as to such Court shall seem 
just ; and such Examination or Certificate, or either of them, 
shall not be liable to dr charged with apy Stamp Duty or Duties Stamp Duty, 
whatsoever ; and the Clerk of the Peace or other Officer of 
such Sessions, or the Clerk of such Justice or Justices, shall be » 
paid for every such Examination aRer the Rate of Foui^ pence 
for every Folio, for taking and swearing dr affirbtng the same ; 
and the further Sum of Two pence tor every Fajio for such 
Certificate, and procuring the Signa^ture of Justices thereto, 
and fair Copy of such Examination to rctu^ji with such ^ 

ficate, and no more ; and each of such Fdlfo shall epptain^tit 
less than seventy rliyo Words, 

IX. And be it further enacted. That ifi casd ahy Pot«op ciaimiogtP 
or Persons claiming to be a Creditor of Cr^iidb i^ any Prir be Cfcairownot 
soner, shall oppose thd Petition of such Pribner for'hls or jher NoUce, co 
Discharge, such Person or Persons, although not ouly served be adde4 to 
w’Uh such Peiiiiony Schedule, Oath or Order as afore^id, 
shall be considered as having had due Notice thereof, and the 
Name or Names of sUfeh Person or Persons shill be added to 
tHe said Schedule by the said Court, eitbOr as a predUor or 
Creditors, or as claiming to be a Creditor or Creditors of such 
Prisoner. 
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No. 42. X. And be it further enacted^ That in case the said Court 
51 ^*®®*'** *11* shall be of Opinion that such Prisoner is entitled to the Benefit 
c. loi. Court shall so order 

adjudge* where adjudge, and shall in such Order specify the several Cre- 
theyareofOpi-ditors ano Persons claiming to be Creditors of such Prisoner, 
nion Pr»s*n*** who shAlI appear to have been duly served with Notice of such 
J^Uenelit of Pioceedings, as required by iliis Act, or with respect to whom 
Act,&c. Notice shall appear to have been given in the Ijondon Gazette 
and other Newspapers, in pursuance of the Order of the said 
Court for that Purpose, or In such other manner as the 
said Couil shall direct, or who shall have appeared before the 
said Court, and opposed the Di^charj^e of such Prisoner, 
or consented to the Proceeding of the Court with respect 
to their Demands^ notwithstanding any Defect of Service 
of such Notice : and the said Court shall in such Order also 
specify the -several Persons against whose Demand such 
Prisoner shall be deemed by such Court entitled to be discharg- 
f*efand En- virtue of this Aclj; and such Court shall appoint a pro- 
gigemems^en-* P®*' P<srson or proper Persons to be Assignee or Assignees of 
tcred into for the Estate and EfFt^tsof suqh Prisoner, for the Purposes of this 
i)elbtTnouatis- and*|ihall order proper Conveyances and Assignments of 
fled. such Estate and Effects to be made % such Prisoner according 

to this Act; together wi^ an Engagement to be executed 
by such Prisoner to pay so much of the just Debts and Demands 
or the several Persons against wiiom such Prisoner shall by such 
Court be adjudged entiMed to the Benefit of this Act, as shall 
not be paid out of the Est^ite and Efiects to be conveyed and 
assigned by such Prisoner for such Purpose, in case he or she 
shall at any time Iherealter be enabled to pay such Debts and 
Demands, or to pay such Part or Parts thereof as he or she shall 
Bftoks, ^c. of be aj^ble at anytime to pay ; and shall also order all Books, 
Prisoner ddi Papers and W ritingSj, in the Custody or Power of such Prisoner, 
yp. relating to the Estate and Effects of such Prisoner, and the 
Demands of his or her Creditors, to be delivered on Oath 
* to such Assignee or Assignees, or otherwise to be disposed of 
^ as su( h CouS slialt direct ; and upon the due Execution of all 
Prisoner dis- such Conveyances, Assignments and Engagements as aforesaid. 
Judgment fn- Delivery of st^ch Books, Papers and Writings as aforesaid, 
tered awiost 9s such direct, sucb Court shall order such Prisoner 

future %iute. dis^fiarg^ fijem Custody, and Judgment sb^l thereupon 
be irTsuch Court against such Prisoner in, pursuance of 

such EngMlgeniients a.s ^fonesaid, which Judgment shall and 
may, if pt^tsaiq C^Mirt sball ^ order, be executed against tlic 
future Esinija and, of Prisoner, Real and Personal, 
as the said; Court shall direct, ai>d shall bind the Assets of sucb 
Prisoner, and Pefsonat, in the Hands of his Heirs, Exe- 
cutors and Adpjinisttaiiors- for 4h6 full Amount of the Debts 
and pfunands alpres^id, which shall remain unsatisfied, or so 
pnuch of sdeb l^ebtii apd I^mands a^ the said Court shall be of 
^‘^ inion oiigbt tg he ^Usfied| and Execution shall be had upon 
Judgment in such and jbe same manner as Execution may 
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be had upon a Judgment ol the Court of King's Behch never- No. 42. 
theless^ according to the Orders of the Court to be established 51 George 111. 
by virtue of this Act, and in conformity to; the Provisions 
in this Act contained. 

XI. Provided always^ and be it further enacted^ That in Copyhoia or 
case any Prisoner who shall be discharged by virtue of this Ks- 

Act, shall be entitled to any Copyhold or Customary Estate, to AsSgnees! 
the same shall be surrendered or conveyed by such Prisoner 
according to the Custom of tlie Manor of which suc h Estate 
siiall be holden, either to the Assignee or Assignees of the Es- 
tate and Effects of such Prisoner, or to any Purchaser or Pur- 
cltasers of any such Copyhold or Customary Estate from such 
Assignee or Assignees, as the said Court shall direct, and the 
Rents and Profits thereof shall be in the mean time received 
by such Assignee or Assignees for the Benefit of the Creditors 
of such Prisoner, witliout Prejudice nevertheless to the Lord 
or Lords of the Manor of which any such Copyhold or Cus- 
tomary Estate shall be holden. * 

XU. And whereas Prisoners discharged by virtue of this stjefor^lontinll* 
Act may be entitled to Annuities for their own Lives, or other gent lotnesi/ 
uncertain Interests, or to reversionary or contingent Interests, retrained bg 
or lo Properly under such Circumstances, (hat the immediate *“®‘*'*“ 

Sale thereof tor Payment of their Qebts may be very preju- 
dicial to them, and deprive them of the Means of Subsistence 
which they might other wise have after Payment of their Debts; 
and it may be proper in some Cases to authorize the raising of 
Money by way of Mortgage, for Payment of the Debts, or Part 
of the Debts of a Prisoner discharged by virtue of this Act, 
and defra}'ing Expences attending the Execution of this Act, 
instead of selling the Property of such Prisoner for such Pur- 
poses ; Be it enacted. That in all sdeh cases, it shall be lawful 
for the said Court to take into Consideration all Circumstances 
affecting the Properly of any Prisoner who shall be discharged 
by virtue of this Act, either at the Time of the Discharge of 
such Prisoner, or at any subsequent Time ; and if it shall ap- 
pear to the said Court, that it wouM be reasonable to make 
any Special Order touching the same, it shall be lawful for ttie 
said so to do, and to direct that such Prope^ as it may 
be expedient not to selb or not to sell innitediatellf^ according 
to the Provisions of ibis Act, shall not SO sokf, and fVom 
Time to Time to order and direct in what ipaanner such Pro- 
perty shall be managed for the Benefit of the Creditors of such 
Prisoner, until the same can be properly sold, or until Pay- 
ment of all such Creditors according to the Froviyidq^s of this 
Act, and to make such Order touching ihe Sale of Dilipasition 
of such Property as to tl^e said Court shall seeid reasonable^ 
considering the Rights of the Creditors of such Prisoner to 
Payment of (heir Demands, and the future Benefit of such Pri- 
soner afier Payment of his or her. Debts, and upon such Terms 
and Conditions with respect to the Allowance of Interest oti 
Debts not bearing Interest, or other Circumstances, as to the 
said Court sliall seem just ; and if it sliall appear to the said 
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No. 42. Court that tlie Debts of such Prisoner can be discharged by 
53 George III, means of Money raised by way of Mortgage on any Property 
c, loa, of such Prisoner, instead of raising the same by Sale, it shall 
be lawful for the said Court so to order, and to give all neces- 
sary Directipns for such Purpose, and generally to direct all 
things which may be proper for the Discharge of the Debts of 
such Prisoner in such manner as may be most consistent with 
the Interests of such Prisoner, in any Surplus of bis or her 
Effects after Payment of such Debts. 

CourtmavoQ Xlll. Provided always, and be it further enacted. That 
Complaint of in Case any Creditor against whom any Prisoner shall have 
Creator within obtained his or her Discharge by virtue of this Act, shall 
JWharge within one Year aftertheDate of the Order for such Discharge, 
Pi isoner, on apply to the said Court to avoid such Discharge as improperly , 
tl*ItL*obtamccl Upon such Application it shall appear to the 

fus: Discharge Satisfaction of the Court that such Prisoner has acted in any 
trauauleniiy. manner fraudulently in obtaining such Discharge, or has wil- 
fully con.^ealed any of his or her Estate or Effects by not speci- 
fying or not properly specifying the same in such Schedule as 
afore^said, for the Purpose of depriving the Creditors against 
whom he shall have oWined such Discharge of the Benefit 
thereof, it shall be lawful for such Court to declare the Dis- 
charge so obtained by such Prisoner null and void ; and it shall 
thereupon be lawful for any Creditor or Creditors of such Pri- 
soner against whom such Discharge^shall have been obtained, 
to proceed against such Prisoner as if such Discharge had not 
been obtained, such Creditor or Creditors relinquishing all Bene- 
fit of the As«iignnient of the Estate or Effects of such Prisoner 
which shall remain unapplied by the Assignee or Assignees ap- 
pointed under ibis Act ; a^d any of such Creditors who shall 
have detained such Prisoner in Custody at the Time of such Dis- 
charge shall be at Liberty to apply to such Court to remand such 
Prisoner again into Custody on the same Process from which he 
or she had been so discharged $ and such Court shall have Power 
to remand such Prisoner accordingly, by Warrant under the 
Hand and Seal of the Commisrfoner of the said Court, which 
Warrant shall be executed by an Officer of the said Court to be 
appointed to such , Purpose, and shall be sufficient Authority 
for the ArrOTand pelentioti of such Prisoner, upon (he Process 
from which such Prisoner was before discharged; and so much 
(if any) * of the Estate or Effects of such Prisoner as shall then 
lemain in the Hands of the Assignee or Assignees thereof, 
after paying all ibejust Charges and Expences of such Assignee 
or Assignee^, to be allowed by the said Court, shall be rpeon- 
veyed or re-assigned pr paid to such Pri.^ner as the said Court 
shall direct t but^so much of such Estates and Ejects as shall 
have been tefore applied m Payment of the Debts of such Pri- 
soner, shall be retained by the Creditors who shall have 
received the same in Part of their respective Di^mands, 
excepting only the Creditor or Creditors who shall appl^ to the 
Court to avoid such Discharge,- w^ho shall repay the Dividend 
or Dividends received by him, her or them respectively, to the 
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Assignee or Assignees of the Estate and Effects of suchPrl- No, 4^?. 
soner, before such Order, declaring such Discharge null S3 Georg< 111* 
and void, shall be delivered out by the said Court. 

XIV, And be it further enacted by the AuUiori*y afore- ^ 
said. That in case any Prisoner who shall have been dihcharg- aFfTr^rnsonw 
ed by virtue of this Act, shall become able to pay ail or any sbail hnvc ob- 
Part of the Debts due from him or her, and against which tu- thl^ be 
or she shall have obtained such Discharge, after a reasonable is abTt. 
Allowance for the Maintenance of such Debtor, and bis or her 
Family, and Payment of his or her Debts, contracted after revoke 
such Discharge, or to which such Discharge did not extend. Discharge, 
it shall and may be lawful for any Creditor or Creditors against 
v\hora lie or she shall have obtained such Discharge, to apply 
to the Court for Liberty to proceed against such Debtor, not- 
withstanding such Discharge; and in case it shall appear to 
the Satisfaction of such Court, that such Debtor is of Ability to 
pay such Demand, or any Part thereof, it shall be lawful for 
such Court to revoke such Discharge ‘either wholly or upon 
l^ayment of, such Sum or Sums of Money for the Benelil of the 
Persons against whom such Discharge shall have been ob- 
tained, either in gross, or by several Payments, as to such 
Court shall appear reasonable, or to permit Execution to be 
taken out on the Judgment entered up in such Court upon the 
Engagement of such Prisoner, for such Sum of Money as the 
said Court shall think fit, to be distributed rateably amongst 
the Creditors entitled under such luigagement, and such Pro* 
ccedings shall and may be had according to the Discretion of 
tiie said Court from Time to Time, until the whole of the Debts 
due to the several Persons against whom such Discharge ^hall 
have been obtained, shall be fully paid and satisfied, together 
with such Costs as such Court shalJ think fit to award ; Provi- 
ded always, that in case any such Application shall appear to 
the Court to be ill founded and vexatious, it shall be lawful 
for tlie Court not only to refuse to make any Order on such 
Application, but also to dismiss the Same, with such Costs as Vexatious 
to the Court shall appear reasonable. • . ^ Appheauon*. 

XV. And be it further enacted. That all and every Person Aiiowancc for 
who shall, at any Time after the Expiratipti of six Calendar Fs^ 

Months from the Date of the Appointment; of any^Assignee or tateTixVionths 
Assignees of the Estate and Effects of any Prisoner under the an«r Appomt- 
Authority of this Act, voluntarily come and m^lke Discovery of Awig- 

any Part of such Prisoner’s Estate not spopibed in the said 
Schedule and not before come to the Knowledge of the Assignee 
or Assignees of such Prisoner’s Estate, either to the said As* 
signee or Assignees or the Commissioner of the said Court, 
shall be allowed five Pounds Centum, and such further and 
other K award as the said Assignee or Assignees, or the major 
Part in Value of the Creditors of such Prisoner present It any 
Meeting of the said Creditors, shall think fit, to be paid out 
of the net Proceeds of such Prisoner’s Estate which shall bo 
recQsVered on such Discovery, which shall be paid to the Per- 
son or Persons to ducoveriag the same by the said Assignee 
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No, 42. or Assignees, who shall be allowed the same in his, her or 
53 Georit III. their Accounts. 

XVI. And be it further enacted. That all and every Per- 
son and Persons who hath or have accepted or shall accept any 
Trust or Trusts, or shall be possessed of and willully conceal 
or protect any Estate Real or Personal, of any Prisoner who 
shall be discharged under the Authority of this Act, and know- 
ing such Discharge^ shall not, within the Space of six Calen- 
dar Months after such Discharge, disclose such Trust and 
Estate in Writing, either to the Assignee or Assignees of such 
Prisoner's Estate, or to the Commissioner of the said Court, 
and submit himself, herself or themsblvcs to be examined 
touching the same on Oath before such Commissioner, or before 
such Person being a Justice of the Peace as he shall appoint, 
if thereunto required, and truly discover and disclose the same 
and all Particulars thereof, shall lorfeit the Sum of one hundred 
Pounds of lawful Money of Great Britain, and Double the 
Value of the Estate whether Real or Personal so concealed, to 
and for the Use of the Creditors of such Prisoner, to be reco- 
vered by Action ef Debt in any of his Majesty's Courts 
of Record at Westminster, in the Name of the Assignee or 
Assignees of such Prisoner, or of any one of his, her or their 
Creditors who shall lirst sue for the same, with full Costs 
of Suit. 

On Prisoner XVII. And be it further enacted. That in case ajiy Pri- 

AMcfs*s3ffici? who shall have been discharged by virtue of this Act, 

ent, Credicort shall die leaving Assets Real or Personal, after Payment of all his 
CourMo ^ ol Debts, exclusive of the Debts from which such Prisoner 

oo^judg- shall have obtained such Discharge^ it shall be lawful for the 
meat entered Person Of Persons entitled to so much of such Debt or Debts, 
iTt^-ment which such Discharge shall have been obtained as shall 

pay Debte not remain unpaid, to apply to the said Court for Liberty to pro- 
satiified. Judgment entered in the said Court on the En- 

gagement of such Prisoner, in order to obtain Payment of so 
much of such Debt or Debts as siiall then remain due as afore- 
said, and such Court shall maHe such Order thereupon as shall 
be just I and the Heirs, Exetcutors or Administrators of such 
deceast^ Prisoned ap{^ the Assets in his, her, or (heir 
Hands, aceording^^to such Order, but without Prejudice to the 
Demand of any other Creditor or Creditors of such deceased 
Prisoner, ail of which shall be first paid or satisfied : Provided 
always, that in case it shall at any Time be made appear to 
such Court, that the Estate or Eflfects of such Prisoner, con- 
veyed or assigned under the Authority of this Act; would have 
been sufficient, if carefully and properly managed, to have 
satisfied all (he Debts from which such Prisoner had been dis- 
charged, or to have satisfied a larger Proportion of such Debts 
than shall have actually been paid therewith, then and in any 
^auch case such Court shall not authorize any further Proceed- 
fings against such Prisoner, or his or her Assets, except for so 
much of the Debts of such Prisoner as could not have been 
satisfied out of the Estate and Eilectsso conveyed and assigned 
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in case the same inJ been ciiiefully and properly managed and Kn. 42. 

lenclcred pioductivc Tor ibe Discharge of such Debts; Provi • 53 t3<.orgc Ilf.. 

ded also, iliat m no case Interest shall be allowed on any such 

Debt from the Time ol' such DLicharge, until the sai»l Court 

.shall order iliat Interest shall again itin upon Debts bearing 

Interest, wliicli shall be wholly in the Discretion of the said 

Court as hereinafter piovuled. 

XVllL And be it further enacted by the Authority afore- r‘si. 

said. That ail the pwtale, Right, Title, Intere.st, and I'lust 
every Prisoner who shall be discharged by virtue of tins Act, Jv? by 

of, in and to all the real Kstate as well freehold as copyhold or Or Cojr 
customary, and of, in and to ail the personal Estate, Debts and orVr 

Erfecls of every such Prisoner, shall immediately from and rd 
after the Order of *lsuc h Court as aforesaid far the Discharge of ot Cie 
such Prisoner, be and the same are hereby vested in the Per- ®*‘**^**‘ 
son or Persons to whom the same .shall, by the Order of the 
.said Court be directed to be conveyed and assigned as aforesaid, 
in case such Person or Persons shall consent to accept the same; 

:ihd the Conveyance and Assignment which shall be made in 
pursuance of such Order shall be without Stamps, and shall, 
together with this Act be good and effectual in Law, to all 
Intents and Purpo.ses whatsoever, to vest the Estate and Effects 
therein comprised in the Person or Persons to whom the same 
shall, by Order of such Court, be directed to be conveyed and 
assigned as afore.said, his, her, or their Heirs, Ekecutors, 
Administrators and Assigns, according to the Estate and lute- 
re.^t which the Prisoner had therein, and every such Convey- 
ance and Assignment shall be in Trust for the Benefit of the 
Creditor or Creditors of every such Prisoner against whom 
such Prisoner shall have obtained his or her Discharge by virtue 
of this Act, in respect of and in pro|>ortion to the Debts justly 
due to them respectively ; and every Person and Persons to 
whom any such Assignment and Conveyance as aforesaid shall 
made, is and are hereby empowered to sue from time to 
lime, as there may be Occasion, in his, her or their own 
Name or Names, Vqr the Recovery and obtaining Possession 
of any Estate or Effects of any such Prisoner, and also to exe- 
cute any Power vested in or created for the Use and Beneffl of 
any such Prisoner, and to give such Discharge and Discharges 
to any Person or Persons who shall respectively be indebted to 
such Prisoner, as may be requisite : Proviijed always. That proviso, 
nothing herein contained shall extend to prejudice or affect any 
Estate, Interest or Right whatsoever, of any Person or^Persons, 
other than such Prisoner, expectant upon or subject to any 
Estate or Interest of such Prisoner so vested in such ^i^signee 
or Assignees as aforesaid, but that the Estate, Interest and 
Right whatsoever of every other Person and Persons shall 
continue and remain be secured to blip# her and them 
respectively, in the sarafe Manner as if this Act had not been 
made* 

XIX. .And be it furthler enacted by the Authority afore- 
said, That every sucti Ass^nee or Arsignees as, aforesaid' shall. 



•202 


No, 42, 

53 George III* 

C. lOZ. 

A'-signess to 
gft in Estate 
and Ffiecis of 
Prisoner, and 
make Dividend 
to Creditors at 
tiie £nd of three 
Months, 


On[qi?ial Jf rii — Process — Arrest, [Pt. IV. Cl. HI. 

With all convenient Speed, after his, her or their accepting 
such Assignment or Conveyance, use his, or her, or their best 
Endeavours to receive and get in the Estate and^ FJiccls of 
every such Prijoner, and shall, with all convenient Speed, 
make Sale of all the Estate and Effects of such Prisoner vested 
in such Assignee or Assignees ; and if such Prisoner shad be 
inteiesled in or entitled to any real Estate, either in Posses- 
sion, Rever!;i<jn, or Expectancy, the same, within the Space 
of two Months after such Assignment and Conveyance, shall 
be sold by public Auction, in such manner, and at such Place 
or Places, as the major Part of the Creditors of such Prisoner 
entitled to llie Benefit thereof; who shall assemble togethei on 
any Notice in Writing published in the London Gozette, and 
in some daily Paper printed and published in London, or 
within the Bills of Mortality, if the Prisoner, before his or her 
going to Prison, resided in London, or within the Bills of Mor- 
tality ; and if such Prisoner resided elsewhere, then in some 
pfinleti Newspaper which shall be published and generally 
circulated in or near the County, Riding, Division, City, 
Town, Liberty or Place in which such Prisoner resided before 
lie or she was committed to Prison, thirty Days before any 
such Sale shall be made, shall> under his, her or their Hand 
or Hands, approve ; and every such Assignee or Assignees, at 
the End pf three Months at the farthest from the Time of fiis, 
her or their accepting any such Assignment or Conveyance as 
aforesaid, and so from Time to Time as Occasion shall require, 
shall make a fair and just Dividend of all such Prisone^^^ Estate 
and Effects which shall have been then recovered amongst such 
Creditors of such Prisoner, from whose Demand such I’risoner 
shall have obtained a Discharge as before mentioned, in Pro- 
portion to the just Debts due to them respectively ; but before 
any such Dividends. shall be made, such Assignee or Assignees 
shall make up an Account of such Prisoner's Estate, and make 
Oath in Writing before an Officer of the said Court to be ap- 
pointed for that Purpose, or before one or more Justice or 
Justices of the Peace for the County, Riding, Division, Cit}’^, 
Town, Liberty or Place in which such Assignee or Assignees 
shaii reside, that such Account contains a fair and just Account 
of the Estate and I^cts of every such Prisoner got in by or 
for such Asaighee or Assignees, and of all Payments made in 
respect thereof, and that all Payments in every such Account 
charged were truly and b^nts fiae made and paid, which Ac- 
count so sworn shall be filed with the proper Officer of the said 
Court, and Notice of the making of every such Dividend shall 
be published in like manner as a Meeting of Creditors is here- 
inbefore diTO^Jled to fee published^ thir^ Days at least before 
such Dividend shall be made; and no Creditor shall be allow- 
ed to receive any Share of such Div|dpnd until be shall have 
hiade due Proof of his or her Debt, by Oath, before some 
Such Justice or Justices of the Peace ; and if such Prisoner, or 
his or her Assignee or Assignees, or any Creditor of such Pri- 
ftoneri shall object to any Debt so claimed, the eame slutll be 
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OKanfii'ned into by the said Court, who shall have full Power No. 4‘2. 
for that Purpose, to require and compel the Production of all ^5 <-'eorge IIU 
Books, Papers and Writings which may be necessary to be 
produced, as well by the Person or Persons claiming such 
Debt, as by the Prisoner against whom the same shall be " 

claimed, or his or her Assignee or Assignees, and to examine 
all such Persons and their Witnesses on Oath, as the Nature of 
the Case may require, and to take all other Measures necessary 
tor the due Investigation of .such Claim ; and the Decision of 
the said Court upon such Claim shall be conclusive with respect 
to any Dividend of the Effects of such Prisoner under the Pro- 
visions of this Act. 

XX. And be it further enacted. That in case the Prisoner Court to com- 
so discharged, or any of his or her Creditors, against whom rsatisSc-** 
be or she shall have obtained such Discharge, shall be dissaiis- tory Account ot 
iied with the Account of any Assignee or Assignees, rendered 
upon Oath as aforesaid, or in case any such Assignee or Assig- 
nees shall neglect to render such Account, or shall neglect to 
dispose of the Property or collect the Effects of sucJi Prisoner, 
or shall in any Manner waste or mismanage the Estate' or 
Effects of such Prisoner, or neglect to make a due Distribution 
thereof, it shall be lawful for such Court, upon liie Application 
of such Prisoner, or of any such Creditor as afoiesaid, to 
require such Assignee or Assignees to render such , Account on 
Oath a>s directed by this Act, if not before rendered, and 
to examine any Account so rendered, and to enquire into any 
Waste, Mismanagement or Neglect of the Estate or Effects 
of such Prisoner, and direct a proper Administration thereof, 
and ascertain the Produce of such Estate and Effects to be 
divided amongst the Creditors of such Prisoner, and direct the 
Distribution thereof accordingly, and to require and compel 
the Production of ail Books, Papers and Writings necessary produced, 
for such Purposes, and to examine all Parties and their Wit- 
nesses on Oath, as the case may require, and to take all such 
Measures as shall be necessary for the competliog the render- 
ing of such Account and the due Investigation thereof, and the 
proper Disposition and Distribution of tne Effects of such Pri- 
soner according to this Act, and to award Costs against any of 
the Parties, as Justice shall require ; and the Decisions of the 
said Court upon all sucti Matters shall be ffdal and conclusive. 

XXL And be it further enacted. That all and every Cre- Crediton. for 
ditor and Creditors of any Prisoner who slialJ be tliscbarged 
by virtue of this Act for any Sum or Sums of Money pay^le vidends in »uch 
by way of Annuity or otherwise, at any Rirlure lime or times, 
by virtue of any 'Bond, Covenant or other ^curity of any becoSiriiank. 
Nature whatsoever, shall be entitled to be admiUed a Creditor fupt, 
or Creditors, and to receive a Dividend or Dividends of the 
Estate of such Prisoner^ in such Manner, and upon such Terms 
and Conditions as such Creditor or Creditors would have been 
entided unto such Dividends by the Laws now in force, if such 
Prisoner had become Bankrupt, and without Prejudice in future 
to their respective Securities, otherwise than as the same 

Cc2 
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No. 42. would havf* been afTccted by Proof made in respect thereof by 
Creditor under a Commission of Bankrupt, and a Certifi- 
cate obtained by the Bankrupt under such Commission, but 
subject nevertheless to the Terms of the Engagement of such 
Prisoner for future Paymert of his or lier Debts, in case such 
Prisoner should become able to pay the same as heieinbefore 
direclcd. 

Interest on XXIL Provided always, and be it further enacted. That 

Date of any such Older of Discharge as albresaici, 
unless” hiis*E^fl Interest on any, Debt bearing Interest of the Prisoner so dis- 
feci^ are Kuificj.. charged, shall cease, and shall not be computed in the /Amount 
eiu io bear ii. Debt in the Distribution of the Plstate and Etiects 

of such Prisoner under the Authority of this Act, but if it shall 
appear to the Satisfaction of the said Court that such Ei^tale and 
Effects alone or together wiih the future Estate and Effects of 
such Prisoner, are not only sufficient for Payment of the Princi- 
pal of all the Debts of sue!) Prisoner payable thereout under 
the Authority of this Act, together with all other Debts of such 
Piisonor, and to afford such Prisoner competent Means of 
future Subsistence, but are so considerable as to render it fit 
that Interest should be allowed-*on Debts of such Prisoner bear- 
ing Interest from any Period after the Dale ol’ such Order of 
Discharge, it shall be lawful for the said Court to order such 
Interest to |»c paid accordingly, and to fix the Time from which 
such Interest shall be computed, having regard always to the 
unproductive State of the Lflects of such Prisoner duiing liie 
Administration thereof, under the Authoiity of this Act. 

Assigneti not XXllI. And be it further enacted, That no Suit in Law or 
io tonnnence Equity shall be commenced by any -Assignee or Assignees of 
oui^ Consenro'f^*^ Pfisovicr's Estate and Eftccts without the Consent of 
Cycauors. the major Part in Value of the Creditors ol such Prisoner, who 
shall meet together purwant to a Notice for that l^urpose, lu be 
given at least ten Days before such Meeting, in the 
(jazctie,, or other Nevyspaper, as hereinbcfoio requited, pre- 
vious to the Salo Estate of such Prisoner. 

Officer of Court XXJV, And bejt further enacted. That the proper Officer 

topri>duceus of the Couft to be established by virtue of this Act shall, on 
whciritjufrea. Request ol ^cb Prisoner, or of any Creditor or 

‘Creditors of such/ Prisoner, or his, her, or their Attorney, 
produce and shew to such Prisoner, Creditor or Creditors, or 
his, her or thleir Attorney, at such Times as the said Court 
shall direct, such Petition, Schedule, Oath, Order and Judg- 
ment, and all other Orders and Proceedings made and had in 

Copy, Evf- Matter ; and that a true Copy of every such Petition, 

acncc. Schedule, Oath, Order, Judgment and other Proceedings, 

signed fay the, Officer in whose (Jusiody the .same shall be, or 
his Deputy, certifying the .same to be a true Copy of such Peti- 
tion, .Schedule, Order, Judgment, qr other Proceeding, as the 
case may be, without being written on stamped Paper, shall at 
all Times be admitted in all Courts whatever, as legal Evidence 
pf thq same respectively. 
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XXV. Provided also, and be it further enacted. That No. 42. 
nothing in this Act shall C3:tend or be construed to prevent any 53 Georgs III. 
Mortgage, Charge, or Lieu, upon the Estate df such Prisoner, 
or any Part thereof, made prior to the Discharge of Pri- of 

soner by virtue of this Act, to take place upon the^ands. Prisoner nor to 
Tenements or Hereditaments, or persona! Estate and Effects 
comprised in or charged or affected by such Mortgage, Charge 
or Lieu respectively, nor to prevent any Statute Staple, Statute 
Merchant, Recognissance, or Judgment acknowledged by or 
obtained against any such Prisoner, prior to such Discharge, to 
lake place upon the Lands, Tenements, or real Estates of such 
Prisoner, and also where any Inquisition shall have been takem 
upon any Statute or Recognizance, or any Writ or Execution 
shall have been taken out and delivered to the Sheriff or pro- 
per Officer upon any such Judgment, before such Prisoner shall 
have obtained his or her Discharge as aforesaid, the personal 
Estate of such Prisoner shall be subject thereto, for so much a’S 
shall remain due upon such Statute, .Recognizance or Judg- 
ment respectively, in like manner as the same would have 
been subject respectively, if this Act had not been made ; 
any tiling herJin before contained to the contrary notwith- 
standing. 

^ XXVI. And whereas a Prisoner who may be entitled to 
^ and claim the Benefit of this Act, may be seized and possess- 
ed of or entitled to Lands, Tenements, or Hereditaments, 

' to hold to such Prisoner for the Term of his or her Life, or 
' other limited Estate, with Power of granting Leases either at 
‘ Rack Rents, or taking Fines and reserving small Rents for 
‘ one, two or tliree Lives, in Possession or Reversion, or for 

* some Number of Years determinable upon Life or Lives, or 
' for Years absolute, or may have Powers over real* or personal 
^ Estate, which such Prisoner could execute for his or her own 

* Advantage, and w'hich said Powers ought to be executed for 
^ the Benctitof the Creditors of such Prisoner;* Be it therefore 

enacted by the Authority aforesaid. That in every such case power of leas- 
all and every the Powers of Leasing, and all such other Powers ingof Landf, 
as aforesaid, over real pr personal Estate^ which ore or shall 
be vested in any such Prisoner as aforesaid, shall be and are nees for Benefit 
hereby vested in the Assijgnee or Assignees of the real end Creditors, 
personal Estate of such Prisoner by virtue of this Act, to be 
by such Assignee or Assignees executed for the Benefit of all 
and every the Creditors of such Prisoner as aforesaid. 

XX^II. Provided always, and be it further enacted, That Pay of Officer 
nothing in this Act contained shall extend to entitle the As- 
signee or Assignees of the Estate and Effects of any Prisoner JKc^d ; but*^ 
being an Officer of the Army or Navy, or beneiiced Clergy- Asiignee* may 
man or Curate, to the Pay of sudi Officer, or the Income of 5Va\m«*of 
Riiy Benefice or Curacy, lor the Purposes of this Act : Pro- fits of such 
vided always, nevertheless, that it shall be lawful for such 
Assignee or Assignees lo apply for and obtain a Sequestration 
of the Profits of any such Benefice, for the Payment of the 
Debts of any such Clergyman, against which such Clergyman 
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No. 42. shall have obtained a Discharge by virtue of this Act; and tiie 
53 Ceofge HI. Order for sSiicb Discharge sliali be a sufficient Warrant for the 
c. 102 . granting of such Sequestration, without any Writ or other 
Procaiping to auihorisse the same ; and such Sequestration shall 
accordmgly be issued as the same might have been issued 
upon any Writ of Lcvai'i founded upon any Judgment 

against such Clergyman ; Provided also, that it shall be lawful 
for the said Court to order such Portion of the Pay or Halt Pay 
of any such Officer of the Army or Navy, as on Communica- 
tion from the sard Court to the Secretary at War, or the Lords 
CoinmissionerR of the Admiralty or their Secretary, he or they 
may respectively consent to by Writing under the Hand of tiic 
said Secretary at War, or the Lords Commissioners or Secre- 
tary of the Admiralty, to be applied in Payment of his Debts, 
and for that Purpose to be paid to his Assignee or Assignees, 
and such Order and Consent being lodged in the Office of the 
i^a* master of his Majesty's Forces, or of the Treasurer of the 
K’avy, as the case shall, require, such Paymaster or Treasurer 
shall give Directions accordingly, and such Proportion of the 
Pay or Half Pay of such Officer as shall be specified in such 
Order and Consent shall be paid to his Assignee or Assignees, 
until the said Court shall make Order to the contrary. 

Tcijuiy. XXVI 11. And be it further enacted. That if any Prisoner 

who shall apply for bis or her Discharge under the IVovision^ 
of this Act, or any other Person taking an Oath under the 
Provisions of this Act, shall wilfully forswear and perjure him- 
self or herself in any Oath to betaken under this Act, and 
shall be lawfully convicted thereof, he or she so oficnding shall 
sutfer such Punishment as by Law may be inflicted on Persons 
convicted of wiiful and corrupt Perjury. 

Prisoner du* XXIX. And be it further enacted, That no Prisoner who 
charged not to shall have obtained his or her Discharge by viilue of this Act, 
same^Dcbt/*^*^ shall at any Time after such Discharge, so long as the same 
shall remain in force, be imprisoned by reason of any Judg- 
ment or Decree obtained for Payment of Money only, or tor 
any Debt, Damages, Contempt lor Non-payment of Money, 
Costs or Sums of Money contracted^ incurred, occasioned, 
owing or growing due, with respect to which such Discharge 
shall have been obtained* but that upon every Arrest upon any 
such Judgment or Decree* or for any such Debt, Damage, 
Contempt, Costs, Sum and Sums of Money, it shall and may be 
lawful for any Judge of the Court from winch any^such Process 
shall have issued, upon shewing to such Judge the Copy of Ihe 
Order for such Discharge as aforesaid, and upon Affidavit that 
such Dischaige still ri^mains in force, to release from Custody 
such Prisoner as aforesaid ; and at the same Time, if such 
Judge shall in his Discretion think fit, to order the Plaintiff or 
Plaintiff* in such Suit or Suits, or other Person or Per-ions suing 
out such Process, to pay such Prisoner the Costs which he 
or she shall have incurred on such Occasion, or so much thereol' 
as to such Judge shall seem just and reasonable, such Prisonei 



?fc. JV. Cl. IIL] Oiiginal Writ —Process — Arrest, 


307 


causing a common Appearance lo be entered for him or her in NTo. 42. 
the Action or Suit for any iuch Debt as aforesaid. ^^«orge HI. 

XXX. Provided always, 'and be it further enacted^ That 
no Prisoner shall be discharged by virtue of this Act, of any to bedbeharg/d 
Debt or other Matter accTued or incurred subsequent to the of any Debt m- 
Application ol such Prisoner to be so discharged ; and if it 
shall appear to the Court to be established by virtue of this ?a[jon lor D;*- 
Act, that any Prisoner applying to be discharged as aforesaid, charge, 
stands tluirgcd in Custody with any Debt or other Matter ac- 
crued oi incurred subsequent as well as previous to such Ap- 
plication, tlien and in such case it shall and may be lawful to 
and for sucli Court lo discharge the Person of such Prisoner 
only from such Debts or other Matters as had accrued or been 
incurred previous to such Appitcalton, and to remand him or 
lier back to the Custody of the Keeper of the Prison from 
whence he or she w'as brought, for all Debts and other Matters 
for which he or sh.e shall stand charged, and which shall have 
accrued or been incurred subsequent to such Application. 

XXXL And be it further enacted. That if any Action of Central Istne. 
Escape, or any Suit or Action be brought against any Judge, 

Justice of the Peace, Sheriff, Gaoler or Keeper ofc' any Prison, 
or other Person, for performing the Duty of his Office, in pur- 
.suance of this Act, such Judge, Justice, Sheriff, Gaoler 
or Keeper, or other Person may plead the General issue, and 
give this Act in Evidence ; and if the Plaintiff be nonsuited or 
discontinue his or her Action, or Verdict shall pass against him 
or her, or Judgment should be had upon Demurrer, the « . , 
Defendant shall have Treble Costs. ^*'**'*® 

XXXII. And be it further enacted. That if any SciJ^e Fa* . . 
cias, or Action of Debt, or upon Judgment or any other Suit 
or Action shall be brought against any Prisoner, his or her chargrd, how 
^Heijs, Executors or Administrators, upon any Judgment ol#. *^®*‘'*”'^**** 
tiiincd against any such Prisoner, or any Statute or Recogni- 
zance acknowledged by him or her, or any other Cause of 
Action from which such Prisoner shall have obtained his or her 
Discharge, by virtue of this Act, except under the Order of 
Court to be established by virtue of this Act, it. shall and 
may be lawful for any such Prisoner, his or her Heia, Exe^ 
cutors or Administrators, to plead generally that such Prisoner 
was duly discharged from such Debtor Demand, according to 
this Act, by the Order by which such Discharge shall have 
been obtained, and that such Discharge remains in force, 
without pleading any other Matter specially, wheretO the 
Plainiift or Plaintiffs shall or may reply generally, and deny 
the Matters pleaded as aforesaid, or reply any other Matter or 
Thing which may shew the Defendant or Defendants not to ^ 
be entitled to the Benefit of this Act, or that such Prisoner was 
not duly discharged according lo the Provisions of this Act, itl 
the same manner the Plaintiff or Plaintiffs might have repli- 
ed, in case the Defendant or Defendants had pleaded this Act, 
and his Discharge by virtue of this Act specially; and if the 
IMalntiff or Plaintiffs be nonsuited, discontinue hU or her Ac- 
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No. 42. tion, or VertJicf pass against him, her or them, or Judgment 
53 George III. shall be l)ad on Demurrer, the Defendant or Defendants shall 
DouWe C«is. double Costs. 

Prisoner wan- XXXI 11. Provided always, and be it further enacted, 
toniy wasting 7'hat in case it shall appear to the Satisfaction of tlicCouitto 
OTn' not ent”" established by virtue of this Act, that any Prisoner who 
tied i£> Benefit shall apply for a Discharge by virtue of thi.s Act, has wantonly 
wasted his or Imr Estate or Etfec^s whilst In Prison, or fraudu- 
lently disposed thereof, or any Part thereof, with Intent to de- 
prive his or her just Creditors of the Benefit thereof, or ha^ 
wilfully remained in Prison, although entitled to be discharge d 
therefrom by virtue of ibis Act, or otherwise with Inltfiu to 
consume his or her Property in Prison, instead of applying the 
same to the Discharge of his or her just Debts, such Prisoner 
shall not be entitled to the Benefit of this Act, unless on special 
Circumstances the said Court shall think fit to grant such Dis^ 
change. 

XXXIV. Provided also, and be it further enacted. That 
Servants, &c. nothing in this Act contained shall extend or be construed 
Mo*V* ^noten- extend to release or discharge any Attorney at Law, Solici- 
tirhSfio Benefit tor, or any other Person acting or pretending to act as such 
of Act, unless with regard to any Debt or Demand for any Money or other 
sentforlprtsoner Excels recovered or received by him for the Use of any Por- 
confioed ten son or Persons, Bodies Corporate or Politic, and by any such 
Years. Attorney, Solicitor or other Person acting as such, embezzled, 

concealed or converted to his own Use ; or to release or dis- ^ 
charge any Servant or other Person employed or entrusted 
as such, with regard to any Debt or Demand for or on account 
of any Money, Goods or other Effects received or possessed 
by him or her for the Use or Account of his or her Master 
or Masters, or Employer or Employers, and by such Servant 
<lhr other Person so embezzled, concealed or converttMl to his* 
or her own Use; or to release or discharge any Person with 
regard to any Debt or Demand arising from or created by any 
Breach of Trust or Confidence ; any thing herein contained to 
the contrary thereof in anywise notwithstanding; unless the 
Person or Persons to whom such Debt or Demand shall be 
due or .owing shall consent to the Discharge of such Prisoner 
by virtue of this Act, or unless such Prisoner shall have been 
confined in Prison for such Debt or Demand for the Space of 
ten Years before the Time w^hen such Prisoner shall apply for 
his or her Discharge by virtue of this Act. 

No Prisoner XXXV. Provided also, and be it further enacted. That 
obtatniniCredit no Prisoner, who knowingly and designedly, by false Pre- 
by falsi Preten- |e 2 )qe or Pretences, or under any Heiitious Name or Names, 
Efc?ts111ible*io for the. Purposes of obtaining Credit, or by any oilier 

^distrsiMdi for fraudulent means shad hav'e obtained from any Person or Per- 
Benehrof Act^ Money, Goods, Wares, Merchandizes, Bonds, Bills of 
unieu Creditors Exchange, Promissory Notes, or other Securities for Money, 
content or Pn- Of other Effects; or who shall have contracted any Debt by 
S^'ySS.***** fraudulent!)’ obtaining false Credit or by any other fraudulent 
means, or who shall have fraudulently removed or caused 
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to have been removed any Stock, Cattle, Goods or Effects of No. 42. 

the Value of thirty Founds or upwards, which were subject or S3 George ill. 

liabJe to be distrained by his or her Landlord dr Landlords for 

any Rent or Rents, whereby such Landlord or Landlords shall 

have lost ail or some Part of sucli Rent or Rents, shall have 

any Discharge by or under this Act, from the Debt or Demand 

arising from or remaining due in consequence of such fraudu-> 

lent Conduct; unless the Person or Persons who shall be 

entitled to such Debt or Demand shall consent to the Discharge 

of such Prisoner by virtue of this Act, or such Prisoner shall 

Iiave been confined in Prison for such Debt or Demand for the 

Space of five Years before the time when such Prisoner shall 

apply for his or her Discharge by virtue of this Act. 

XXXVI. Provided also, and be it further enacted. That Prisoner suf- 
no Prisoner who shall have suffered any Person, who has Ja*itobc 
become Bail or Surety for such Prisoner, to be charged in respect ^ 
of such Bail or Surely, shall be discharged by virtue of this 
Act from any Debt or Demand arising on such Account, with- 
out the Consent of the Person or Persons entitled to such Debt 
or Demand. 

XXXVII. Provided also, and be it further enacted, Tliat Prisoner charg- 
no Prisoner who shall be charged in Execution for Damages re- for*Damr« 
covered in any Action for Crimitiai Conversation with the recovered^? 
Wife of the Plaintiff in such Action, or in any Action for Actions, 
educing or carnally knowing the Daughter or Female Servant Discharge with- 
of the Plaintiff in such Action, or in any Action for a malt- out Consent of 
cious Prosecution, or in any Action for any other malicious unless” 
Injury, shall have any Discharge from any Debt or Damages fmed five 
under this Act, unless the Person or Persons entitled to the Years. 

Benefit of such Debt or Damages shall consent to the Discharge 
of such Prisoner by virtue of this Act; or unless such Prisoner 
shall have been confined in Prison, for such Debt or Damage, 
for the Space of five Years before the time when such Prisoner 
shall apply for his or her Discharge under this Act. 

XXXVIII. Provided also, and be it furUier enacted. That Bankrupt 
no Prisoner against whom an^ Commission of Bankrupt shall 
have issued and sliall remain in force, and who shall not have his Certificate, 
obtained a Certificate of his or her Conformity to the several 
Statutes concerning Bankrupts under such Commission, shall 
be entitled to be discharged by virtue of this Act from any 
Debt for which such Prisoner shall be detained In Custody, 
and u'hich might have been proved under such Commission, 
unless such Prisoner shall have been so detained in Prison for 
the Space of five Years before the time when such Prisoner 
shall apply for bis or her Discharge under this Act* 

XXXIX. And whereas Debtors may, with a view to 
defraud their Creditors, sell, transfer, convey or assign their 
]<>tate and Effects, or some Fart thereof, but it may be difficult 
to prove that such Sale or Transfer, Conveyance or Assign- Prisoner a% 
ment, was made with a fraudulent Design ; Be it enacted, s'^oiDg Esute 
That whenever it shall be proved by one or more cf^ible 
Witness or Witnesses, or by the Confession of any Prisoner, Ciedltors tan- 

Dd 
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No. 42. who shall apply for his or her Discharge by virtue oi* this Act, 
5^ G«orge ill. that such Prisoner has, since the time of contracting any Debt 
c. loz, qI* qj. which he or she shall so seek to be discharged, sold, 
not have Beni-fit transferred, conveyed or assigned to any Person or Persons all 
Bwiclit'of Aa. of his Estate or Effects subsequent to the time of his 

Imprisonment, without just Cause for so doiqg (to be deter- 
mined by the Court to be established by virtue of this Act), 
and such Sale, Transfer, Conveyance or Assignment, sbja.il 
remain in force, so that the Creditors of such Prisoner cannot 
have the Benefit of such Estate or Effects under this Act; 
without Suit at Law or Equity, every such Prisoner shall lose 
all the Benefit and Advantage that he or she might otherwise 
have claimed under the Authority of this Act, unless all the 
Creditors of such Prisoner against whom such Prisoner shall 
seek to be discharged by viilue of this Act will con!»en! to such 
Discharge* 

Prisoner losing ' XL. And whereas many Prisoners squander their Pro- 
Monev hy Ga- ' pCrly by playing at Cards, Dice, and other unlawful frames, 
Senffir^of *Ac* * whilst in Prison, to the great Injury of their Creditois He it 
unless with con’ enacted, That nothing in this Act shall extend or be cow- 
to« orMnfoicd extend to discharge or release any Prisoner who 

tive* Years. ' hath or shall have lost, since the time of bis or her Commitment 
to Prison for any Debt with which he or she shall stand charged 
at the time when Application shall be made for his or her 
Discharge by virtue of this Act, the Sum or Value of ten 
Pounds in any one Day, or fifty Pounds in the whole, since such 
C^ommitment as aforesaid, in playing at or w ith Cards, Dice, 
Tables, 3 ennis. Bowls, Billiards^ or any other Game or Games 
whatsoever, or in or by bearing a Share or Part in the Slake*-, 
Wagers or Adventures, or in or by betting on the Sides or Hands 
of such as do play as aforesaid, unless all the Creditors of such 
Prisoner against whom such Prisoner shall seek to be dis^iarged 
by virtue of this Act shall consent to such Discharge, w unless 
such Prisoner shall have been conlined in Prison for the Space 
of five Years at the leasti since the time when any such JV1onc> 
was so lost as aforesaid. 

prisoner who * XLl. Provided also, and be it further enacted, Thai if 
sWaU have m.»4« any Prisouei Seeking the Benefit of this Act, shall appear 
list" te Yn"Trust Coufl to whom Apfdication shall !>« made for such Pur- 

tor particular poso, lo haVo made, within 6 Years before the Application 
ha*^vc Bcnelu Prisoner to be discharged by virtue of this Act, any 

Act. ^ Coiitveyance or Assignment of all or any Part of his or her 
Estate or Eilcdts in Trust or otherwise for the Benefit of any 
pa rtjcuiar Creditor or Creditors, with Intent to give an undue 
Preference Id such Creditor or Creditors, and afterwards 
lo obtain a Dhcharge from the Demands of any other Creditor 
or Creditors by virtue of this Act;< such Prisoner shall have n<i 
Benefit of ibis Act, unie$si such Person or Persons foi whose 
Benefit, aiiyjsucb Conyevmice or Asstgnihent shall have been 
made shall first relinquish the same $ and all such Estate and 
‘ -Effec^ts sh^ll be conveyerl or delivered to such Person or Persons 
ps Court shgll dbect, for the Benefit of all tlie Creditor.^ 
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such Prisoner under the Provision's of this Act; or unless 
ali the Credilois against whom such Discharge shall be sought 
shall consent tlierelo. 

' XLii, And whereas the Estates both real and personal 
' of any Prisoner who may be discharged by virtue of this Act 

* may not he ^u^^icien^ly described or discovered in the Schedule 

* before directed to be delivered upon Oath by such Prisoner, 
^ or the A ssi Glance of sutib Prisoner may be necessary to adjust, 
' make out, recover or manage his Estate or Effects for the 
' Benefit of his or her Creditors Be it therefore enacted 
by ilie Authority aforesaid. That it shall and may be lawful to 
and lor llie Assignee and Assignees of the Estate and Effects 
of any such Prisoner who shall obtain his or her Discharge in 
pursuance of this Act, from time to time to apply to the Court 
to be established by virtue of this Act, that such Prisoner may 
be further examined as to any Matters or Things relating to his 
or her Estate and Effects, either by such Court, or by any Jus- 
tice of the Peace for the County, Riding, Division or Place 
where such Prisoner shall then reside; and if such Court shall 
direct any such Examination before any such Justice, suth Jus- 
tice shall send for or call before him such Prisoner, by sucli 
Warrant, Summon'?, Ways or Means as he shall think til; and 
if such prisoner shall appear before such Justice, such Justice 
sliall examine him or her upon Oath, or otherwise, as to such 
Matters and Things as such Assignee or Assignees shall desire 
relating to the Estate and Effects of such Prisoner ; and if any 
such Prisoner, on Payment or Tender of Payment of such 
reasonable Ciiarges as such Justice shall judge sufficient, shall 
neglect or refuse to appear before such Justice, not having a 
lawful Excuse allowed by such Justice, or, being come before 
such Justice, shall refuse to be sworn or to answer such Ques> 
tions as by such Justice shall be put to him or her, relating to 
the Discovery of his or her Estate and Effects vested or intend- 
ed to be vested in such Assignee or Assignees as aforesaid, as 
required by the Order of the said Court, such Justice shall cor-, 
tify such Default to the said Court, and thereufmn, and also in 
case such Prisoner shall neglect or refuse to appear before such 
Court to be examined by such Court, if the Court .shall think 
fit so to order, or, appearing before such Court, shall refuse m 
be sworn, or to answer such Questions as shall be put to him 
or her relating to the Discoiji^ery of his or her said Estate 
or Eftect*?, then and in any of such cases it shall be lawful for the 
Commissioner of such Courtt by Warrant under his Hand and 
Seal, to commit such Prisoner so offbtuiing to the Commot) 
Gaol of any County, or Place, there to remain without Bail or 
Mainprize, until such lime as he or she shall submit tiimself or 
herself to such Commissioner, and ansiver upon Oath 
or otherwise as shall be required, to all such lawful Questions 
as shall bysuch Commisdoner be put or ordeied to be put 
to him or her for the Purposes aforesaid. 

XLIII, And be it fuither «:nacted. That it shall and may 
be lawful at all times heicafter, for any As-^tgnec or Assignees 
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No. 42. of the Estate and Efiects of any Prisoner discharged by virtue 
55 George III. of this Act, by and with the Consent of the major Part 
c. loa. value of the Creditors of such Prisoner who shall be present 
Com ® Meeting to be bad on twenty-one Days^ Notice being pre- 

from Debtors of viously given for the Purpose in the London Gazette, if the Pri- 
Prisoaer. soner was in Custody in London, or within the Weekly Bills 
of Mortality, al the time of his or her Discharge, and if not, 
then in some Newspaper which shall be published and circu- 
lated in the County, City or Place in or near which such Pri- 
soner shall have been so in Custody^ to make Composition with 
any Person who shall be a Debtor or Accountant to such Pri- 
soner, where a Composition shall appear necessary or rea- 
sonable, and to take such reasonable Part of any Debt due to 
such Prisoner as can upon any such Composition be gotten, in* 
full Discharge of such Debt, and also to submit to Arbitration, 
any DifFcrence or Dispute between such Assignee or Assignees, 
and any Person or Persons, for or on account or by reason of 
' any MatbT, Cause or Thing, relative to the Estate or Effects 
of such Prisoner ; and every such Assignee or Assignees is or 
are hefeby indemnified for what he, she or they shall fairly do 
in the Premises, in pursuance of this Act. 

Court may XLIV, And be it further enacted by the Authority afore - 
hearCompuints said, That it shall and may be lawful to and for the said Court 
necs”^and*'may established by virtue of this Act, from lime to time, upon 
remove them.^ the Petition of any Prisoner, or of any Creditor or Creditors of 
such Prisoner, complaining of any Insufficiency^, Fraud or 
Misconduct of any Assignee or Assignees of the Estate and Ef- 
fects of such Prisoner, to summon all Parlies concerned, and upon 
liearing the Parties concerned, to make and give such Orders 
and Direcrions therein, either for the Removal of such Assig- 
nee or Assignees and appointing any new Assignee or Assig- 
nees in the Place of such Assignee or Assignees so^ to be 
removed, and for the prudent, just and equitable Manage- 
ment and Distribution of tiie Estate and Effects of any such 
Prisoner, for the Benefit of his or her Creditors, as the said 
Court shall think fit; and in case of the Removal of any Assig- 
nee or Assignees, and the appointing of any new Assignee or 
Assignees, the Estate and Effects of such Prisoner shall from 
thenceforth be divested out of the Assignee or Assignees 
so removed, and be vested in and delivered over to such 
new Assignee or Assignees, in 4he same manner, and for the 
same Intents and Purposes as the same were before vested 
in the Assignee or Assignees first appointed ; any thing in this 
Act eentained to the contrary notwithstanding. 

In case of XLV. And be it further enacted. That in case of the 

p 4 cfty of^AssIfil or Incapacity of any Assignee of the Estate and Effects 
nee, another of any Prii^oner discharged by virtue of this Act, or in case any 
appointed. Assignee shall be unwilling to Act as Assignee, it shall and 
may be lawful to and for any Creditor of such Prisoner to apply 
toUie said Court to appoint a new Assignee or Assignees, with 
- like Powers and Autliorities as are given by this Act to 
the original Assignee or Assignees ; and the said Court shall 



213 


Pt. IV. Cl. III.] Original ^Process— ArreH, 

have Power to appoint such new Assignee or Assignees^ and No. 42. 
to oblige any Assignee who shall be removed, and the Heirs, S3 George I IK 
Executors, Administrators and Assigns of any deceased Assig* 
nee, to account for and deliver up all such Estate and EiFects, 

Books, Papers, Writings, Deeds, and all other Evidences re- 
lating thereto, as shall remain in his, her or their Hands, to be 
applied for the Purposes of this Act; and the Decision of the 
said Court thereupon shall be hnal and conclusive. 

XLVI, And be it further enacted. That in case any As- Assignees, &c. 
signee or Assignees of the Estate and Effects of any Prisoner dis- 
charged by virtue of this Act, or the Heirs, Executors or Adminis- Kstate in their 
trators of any deceased Assignee or Assignees, shall not deliver ®^*j**I , 

over any Part of such Estate or Effects, or pay the Balance of * aga»n? . 
the Produce of any such Estate or Effects found to be in the 
Hands of such deceased Assignee or Assignees, or of such 
Heirs, Executors or Administrators as aforesaid, according to 
the Order of the said Court, it shall be lawful for the said 
Court, by Warrant under the Hand and Seal of the said Com- 
missioner, directed to the proper Officer of the said Court to 
be appointed for that Purpose, to order the Person or Persons 
disobeying such Order to be arrested, and committed to the 
next County Gaol, there to remain, without Bail or Mainprize, Imprison* 
until such Person or Persons shall have obeyed such Order, ”**^”^* 
and paid all such Costs as the said Court shall award to be paid 
in respect thereof, or until such Court shall make other Order 
to the contrary. 

* XLVII. And whereas Persons arc often committed by Commitied for 
' the Courts of Law and Equity for Contempts in not paying 

* Money ordered or awarded to be paid, and alsafor not pay- paying 

' ing of Costs duly and regularly taxed and aUowed by the pro- entitled to 

* per Officer, after proper Demands made for that Purpose, Act. 

' and also upon the Writ De Excommunicato capiendo, or other 

' Process, for or grounded on the Non-payment of Money, 

‘ Costs or Expences, in some Cause or Proceeding in 
** some Ecclesiastical Court, or for Contempt of such Court 
^ by Non-payment of Money, Costs or Expences;' Be it 
further enacted, That all such Persons so committed shall be 
entitled to the Benefit of this Act, oii and subject to the same 
Terms, Conditions and Restrictions, as are herein expressed 
and declared with respect to Prisoners for Debt only. 

XLVllL And be it further enacted. That in all cases Affirma«Ioc! 
wherein by this Act an Oath is required, the solemn Affirma- 
tion of any Person being a Quaker shall and may be accepted 
and taken in lieu thereof; and every Person making such Affir- 
mation, who shall be convicted of wilful false Affirmation, 
shall incur and suffer such and the same Penalties as are 
inflicted and imposed upon Persons convicted of wilful and 
corrupt Perjury. Perjury- 

XLIX. And whereas Persons claiming the Benefit of this 
Act may be liable to be deprived of such Benefit on account of 
mere Matters of Form, or Errors or Omissions in their 
Petitions Schedules or other Proceedings directed by this Act ; 

Be it turthcr enacted, That it shall and may be lawful to and U tmeadei* 7 
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No. 42. for the Court to be established by virtue of this Act, to arrend 
53 George III* Matters of Form, and to supply Omissions, or to coirect Errors 
c. 102 . Petition, Schedule jor other Proceedings directed by this 

Act, in case the same sliall appear to the said Court to have 
arisen from Ignorance, Mistake or Inadvertency, and not 
to liave been wihul and fraHidulent ; any thing hereinbefore 
contained to the contrary notwithstanding. 

Persons taking I-* Provided always, and be it fuiiher enacted* That no 

Benefit oi Insol- Person ivho shall have taken the Benefit of any Act heretofore 
fivc^Yearr no" Peliet of Insolvent Debtors shall have the lieneiit 

entitled to'Rc- of this Act, or be deemed to be within the Intent and Mcan- 
ing thereof, so as to be dicharged under the same, until tiie 
Expiration of the Term of five Ycais from the lime of such 
former Discharge ; any thing hereinbefore contained to the 
contrary thereof notwithstanding; unless from special Circum- 
stances the said Court should be of Opinion that it would be 
just and reasonable that such Prisoner should be again discliar' 
geef by '.'iftue of this Act. 

Crown Debt-. k-I* Provided always, and be it further enacted. That 
ors, or Persons this Act shall not extend, or be construed to extend, to dis- 
<°ffjficesagaiinst Prisoner seeking the Benefit of this Act, with. 

Revenue not respect to any Debt or Penalty witii which he or she shall stand 
ntfit of Ac?** charged at the Suit of llie Crown, or of any Person for any 
Offence committed against any Act or Acts of Pailiament 
relative to his Majesty^s Revenues of Customs Excise, Stamp 
or Salt Duties, or any of them, or any Branches of the said 
Public Revenue, or at the Suit of any Sheriff” or other Public 
Officer, upon any Bail Bond entered into for the Appearance 
oi any Person prosecuted for any Offence committed against 
any Act or Acts of Parliament relative to his Majesty's said 
Revenues of Customs, Excise, Stamps or Salt Duties, or any 
other Branches of Public Revenue, unlejss three of the L^ids 


Commissioners of his Majesty's Treasury for the lime being 
shall certify under their Hands their Consent to the Discharge 
of such Prisoner, upon the Terms and Conditions prescribed 
by the Act. 

Prisoner dis- always, and be it further enacted. That no 

charged not en- Person who shall have been at any Time discharged by virtue 
mief to Benefit of this Act shall again be eniiiled to the Benefit thef euf w ithin 
Years" unfess *he Space of five Years after such Discharge, unlo-ss Three 
Debts be neces- fourths in Number and Value of the Creditors against whom 
wfily incuned, Person shall ^eek to be discharged by virtue of this Act 
shall signify hi||j1ier or. their Assent to such Discharge, or it 
shall be madj(?appear to the Satisfaction of the Court to be 
established .by virtue of this Act, that such Person has since his 
or herfuj^jlher Discharge endeavoured by Industry and Frugality 
to pi^ all just Demands upon inm or her, and has incurred 
^;^|^ecessary Expenoe, and^that the Debts which such Per- 
^^as incurred, subsequent to such former Discharge, have 
;j}|Pcn itel'cssarily incurred for the Maintenance of such Person 
^^r Family, or that the Insolvency of such Person has 

arisepM”roin Misfortune, or from Inability to acquire Sub- 
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Debts Incurred prior to sUch former Discbarge, to which such No, 42. 
Discharge did not extend; or from Debts incurred subsccjucijt 53 Ceorge IlL 
to such Discharge in consequence‘ of Engageilienls entered 
into or Acts done prior to such Discharge. 

LIU. Provided always, andjbc it fuilher enacted. That no Fo«ignerj. 
Person, not being a natural born subject of this Realm, duill 
have the Beneht of this Act, except under such Circumstances, 
and oil such Terras and Conditions, as to the said C^ourt to be 
oJtablished by virtue of this Act shall seem lit and reasonable; 
any thing in lliis Act contained to the contrary notwithstand- 
ing. 

UV. Provided always, and be it further enacted. That Time allowed 
if any Objection shall be made to the Discharge ol' any jecirotuo Dili- 
Prisoner on the Ground of any Misconduct of such Prisoner, charge ot Pfi- 
and it shall appear to the said Court that such Prisoner might 
not have been aware of such Objection so as to be able to 
answer the same, such Court shall allow such Prisoner suffi- 
cient lime to aii'iwer such Objection; and siiall also, if neces- 
sary, require such Objection to be stated in Writing to such 
Prisoner, so that such Prisoner may be fully apprized thereof.’ 

LV, Provided also, and be it further enacted, 'J'hat in 
<"ase it shall appear to the Satisfaction of the said Court, that not wtfhsund?^ 
any ^lisconduct which shall be attributed to any Prisoner to inR Obj«fctioii 
prevent his or her Discharge, although strictly within fbe 
intent and Meaning of this i\ct, w'as nevertheless attended 
with such Circumstances, or the Injury thereby done was to .so 
.small an Amount, that ii may not be bt that such Prisoner 
should on that Account be deprived of the Benefit of this Act, 
it shall be lawful for the said Court to discharge such Prisoner, 
notwithstanding any Objection founded on such Misconduct, 
either in the same Manner as if such Objection had not been 
made, or on such further Terms s^id Conditions as to the said 
Court shall appear reasonable, in consequence of such Mis- 
conduct : Provided also, that in case it shall appear to the Debt contract. 
Satisfaction of the said Court, that any Debt contracted by ed fraudulently 
any Prisoner seeking to be discharged \iy virtue of this Act, discharged, 
was contracted under any fraudulent Circuni stances not 
specially provided for by this Act, it shall be lawful for the 
said Court to except such Debt from the Discharge to be 
granted to such Prisoner, either absoltiiely, or upon such 
Terms and Conditions as to the said Court shall appear to be 
proper ; and if such l^risoner shall be in actual Custody for 
such Debt, it shall be lawful for the sttid Court to rernand ^ucii 
Prisoncr'accoj-ding to the Determination of the said Court upon 
such Debt. 

LVI. And be it further enacted, That if any Person who Priconersor 
shall at any 'rime be a Prisoner in any such Prison as afore^ unsound Mind, 
/.aid, upon any such Process as aforesaid, shall be or bec-ome 
of unsound Mind, and theriefore incapable of faking the Benefit 
of this Act in such Manlier as or she might have done if of 
' ound Mind, the Gaoler or Keeper of such Prison shall fqVlh.- 
iJvith require one or more Justice or Justices oT the Peace 
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No. 42 . for the County, Riding, Division or Place wherein such Pri- 
rS George 111, son shall be, to attend at the said Prison, and enquire into the 
c. 10?., State of Mind of such Prisoner; and thereupon, and also in 
case any such Justice or Justices shall receive Information by 
other Means that any such l^risoner is ot unsound Mind as 
aforesaid, such Justice or Justices shall go to the said Prison, 
and by his, her pr their own View, and by Examination on 
Oath of such Person or Persons as he or they shall think iit 
to examine, shall enquire into the State of Mind of such 
Prisoner; and if it shall appear to such Justice or Justices 
upon such Enquiry, that such Prisoner is of unsound Mind, and 
therefore incapable of taking the Benefit of this Act in such 
Manner as a Person of sound Mind might do, such Justice or Jus^ 
tices shall forthwith make a Record of the Fact, and certify 
the same to the Court to be established by virtue of this Act ; 
and thereupon it shall be lawful for such Court, at the In- 
stance of any Person or Persons on Behalf such Prisoner, 
to order Notice to be inserted in the London Gazette, and in 
two or more public Newspapeis usually circulated in the 
Neighbourhood of such Prison, and in the Neighbourhood of 
the usual Residence of such Prisoner before he or she vi-as 
committed to Prison, as the said Court shall see fit, 
and shaiLiH'^ such Order specify and direct that Application 
will I# made to such Court for the Discharge of such Pri- 
soner, on a Day to be specified in such Order, being 
Twenty Days at the least from the Day of Publication of such 
one of such Gazette and New^spapers, containing such Notice 
as shall be last published ; which Notice, logeuier with Ser- 
vice of the like Notice on the Creditor or Creditors at whose 
Suit such Prisoner shall be detained in Custody, or his, her, or 
their Attorney or Attornies in such Suit, shall be deemed suf- 
ficient to authorize the said fourtto proceed to the Discharge 
of such Prisoner, if otherwise entitled to such Discharge, 
according to the true'' Intent and Meaning of such Act; and 
such Couft shall proceed accordingly, and shall discharge such 
Piisoner, in case it shall appear that such Prisoner might have 
obtained his or her,, Discharge under this Act, if of sound 
Mind; and tWreupon such Court shall direct a Conveyance and 
Assignnienttobe made of the Estate and Effects of such Prisoner, 
and Engagement for the Payment of his or her Debts, according 
to the Provisions of this Act, to be executed by the Clerk ot' the 
said Court in the Name and on the Behalf of such Prisoner ; 
which Conveyance, Assignment and Engagement shall bo 
made accordingly, unless such Prisoner shall have been found 
a Person of unsound Mind by Inquisition taken under a Com- 
mission in the Nature of a Writ Oc Lunatico inquirendo, in 
which case such Conveyance, Assignment and Engagement 
shall be executed by the Committee or Committees of such Lu- 
natic, in such manner as shall be directed by the Lord Chan- 
<>'clIor, Keeper or Lords CJjpmmUsioners for the Custody of 
the of the United Kingdom, or such Person or 

PecsoiiR^s 'shall be ainhoriaed by the Royal Sign Manual 
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to provide for the Care and Custody of the Persons and Estates No. 42. 

of Persons found lunatic by Inquisition, and such Conveyance, 53 CJeorge ill; 

Assig^nnnient and Eni^agement so made, shall be Sufficient to all 

Intents and Purposes to vest the Property of such Prisoner in 

the Person or Persons to whon%th6 same shall be directed by 

the said Court to be conveyed and assigned, and shall bind 

such Prisoner, his or her Heirs, Executors and Administrators, 

as fully and elfectually as if stich Conveyance, Assignment 

and Engagement respectively had been duly executed by such 

Prisoner. 

LVtI. And be it further enacted, That it shall be lawful Commis$loiM!r 
for the Commissioner of the Court to bo established by virtue qinV*Offi* 
of this Act, to ap|>oint such and so many Officers of such 
Court for carrying into Execution the Pur^ses of 4his Act, as 
the Lord Chancellor, Lord Keeper or Lords Commissioners for 
the Cu$dody of the Great Seal of the United Kingdom, toge- 
ther with the Lord Chief Justices of the King*s Bench and 
Common Pleas, and the Chief Baron of the Exchequer tor the 
Time being, shall from time to time deem to be necessary and 
expedient for such Purposes ; and such Court shaft be ai waj^s 
open, and shall be ordinarily holden in some convenient Place 
Of Places in the Cities of London or Wemnimtert or in the 
County of Middlesex^ within the Bills of Mortality. 

LVIII. And be it further enacted. That one of the Judges 
of one of the Courts of King’s Bench, Common Pleas and Ex- ^ 
chequer at Westmnstcr^ shall be nominated and appointed by 
such Courts on the first Day of every Term after the passing of 
this Act, to be a Judge of a Court oi Appeal from the Court to 
be established by virtue of this Act \ and such Court of Appeal 
shall hear and determine alL Appeals from any Orders of the 
Court to be ei^blished by virtue of this Act, except such Or- 
ders as arelh^Tein specially directed to be hnat and conclu- 
sive, and such Court of Appeal shall have full Power to affirm, 
reverse or alter any such Order, except as aforesaid, as to 
such Court of Appeal shall seem just and reasonable, with or , " paid fb/* 
without Costjs 3 and the Decisions of such Court of Appeal^ lirtmtan 
shall in all diiWs be final and condusive, ^ 

OX. Ahd be it further enacted. That &is Act shall 
finue in force until the first Day of Nppmtiker in the j ahuve 
thousand eight hundred and eighteen, and thenc^l^ a . j 
the End of the then next StSska oT Parllan? 

longer. . i. s. <• .u ..A in the Adjudication Aij 

... r»»*ded ^ways. and to to the Beirefit of 

this Act or any Part thereof may to rei^|f;it shafl not, to necessary s^eified. 
Act or Act* to to laade in this present S^«rtom^la,'roing to to Ctl, 

M by the said Act, butit shall 
.Aink fit,' to refer in s^h Order 
/Such PcisiMier^ specifying such ... 

; td to^redtofs bi such t^fsianer. , 
ornrith such EsH^eptions astilie 
Ee.2 
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No. 43. 

54 George III. c. 23. — An Act to amend an Act of the 
fifty-third Year of his Majesty^? Reign> intituled, 
An Act for the Relief of Insolvent Debtors in 
England” — [10th. December 1813.] 

No. 43. TXrHEREAS an Act passed in the fifty-third Year of his 
^4 George III. VV Majesty’s Reign, intituled, ” An Act for the Relief 
^3* of Insolvent Debtors in England,** and it is expedient to amend 
S3 C. 3. c. loa. the said Act ; be it therefore enacted and declared by the King's 
most Excellent Majesty, by and with the Advice and Consent 
of tiie Lords Spiritual and Temporal, and Commons^ in this 
present Parliament assembled, and by the Authority of the 

Place for same, Thai it shall be lawful for the Commissioner appointed 
holding the or to be appointed by virtue of the said Act to hold the Court 
esiablishcd by virtue of the said Act, and to exercise his 
Office as Occasion shall require in any Part of England; but 
nevertheless such Commissioner shall at all Times have an 
Office in some convenient Place, either in the pities of London 
or Westminster, or m the County of Middlesex, within the Hills 
of Mortality, for the Dispatch of Business. 

Talking Oath II. Alul whereas it is required by the said Act that every 
rL Prison^** applying by Petition to the said Court to be dis- 
paaied. * charged by virtue of the said Act shall previously take the 
Oath required by the said Act, and that suchj’etiiion, with the 
Schedule in the said Act mentioned, and the said Oath, shall be 
filed as in the said Act mentioned 5 and it has beerr found incon- 
venient that such Oath should be taken previous to such Peti- 
tion, and the Order thereon; be it therefore further enacted. 
That so much of the said Act as requires such Q^ih to be taken 
before foe presenting of such Petition, and filed there- 

with, and that Notice thereof should be given jais provided by 
(he said Act, be and the same is hereby repeded from and 
after the passing of this Act. 

III. And be it enacted. That instead thereof, from and 
cfler the passing of this Act, such Petition s^ll contain an 
Mirr^ to take the Oath required by tiie said Act, ;|n such Form 
AssignCircumstances of the Case shall, require 3 and that the 
and Engagfo^ll tak«?n upon or aftef the Examination of such 
to the Provi.4€r Ihe said Act, and shall thereupon be filed as the 
?iaid Court in and that the Notice required by the said Act 
which ConveySP Ike Order made on such Petition shall not 
made accordingi//b 5 Provided always. That ift'all Cases in 
a Person of unmuuda^J h»ve been taken before foe passing of 
mission in the Natu/^1 b® of the same Force and Effect as if 
which case such Con^»<^®» said Court shall proceed 

shall be executed by the^ Court sl^U think fit. 
natiC) in such manner as sl enacted, That in all Cases in which 
cenor,ifofeti Keeper or Loro Prisoner for Discharge* under 
the CdH^eal of the Prisoner, and a Copy 

POrscil^s foall be authorise required by the said Act to 
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he served on Creditors, or Persons claiming to be Creditors of No. 4 ;?, 
such Prisoner, it shall be lawful for the Court established by S4 Georije lU* 
virtue of the said Act to dispense wiih^such Service, and to 
order that Notice ot such several Matters may be in the Form 
or to the Effect expressed in the Schedule to this Act marked 
(A), or in such other Form or to such other Effect as the said 
Court shall direct, and that such Notice may be given either by 
Advertisement in the London Gazene or other Newspaper or 
Newspapers, or in such other Manner as the said Court slialt 
sec fit; and it shall be lawful to comprise Notices on Behalf of 
several Prisoners In the same Advertisement or Instrument, if 
the said CourUhall so order; and iMhatl be lawful for the said 
Court either to direct Lists of the Creditors or Persons claiming * 
to be Creditors of each of such Prisoners to be annexed to such 
Notice, or to direct that such Notice shall refer to the Sche- 
dule delivered by each pf such Prisoners filed in the proper 
Ofhee of the said Court; and such Notice so given according 
to the Order of the said Court shall be deem<^ sufficient No- 
tice to the Creditors described in such List, or described in such 
Schedule, as the Case may be, any Thing in the said Act to the 
contrary notwithstanding; and it shall in like manner be lawful 
ibr the said Court to order any other Notice required or autho- 
rized by the said Act or by this Act/.^^ be given by Advertise- 
ment in any New^ager or Newspaper^'?," / in any other man* 
neras to the said Court shall seem ht. 

V. And be it further enacted, That in case of Defect in Defective 
the Form or Manner of Service of any Notice required 
authorized by the said Act, or in the Insertion of such Notice 
ill the London Gazette^ or in any Newspaper, or in any Mode 
of Notice ordered by the said Court, it shall be lawful for the 
said Court from Time to Time to adjourn the Hearing of any 
Pclition, and to make such further Order respecting the same, 
or respecting such Notice, as to the said Court sliau appear to 
be reasonable. 

VL And be it further enacted. That in case any Adver- Rate to be 
tisement to be inserted under tlie Authority of the said Act, or f®** A^lver- 
of this Act, in any Newspaper, shall contain more than fifty ^**^******^* 
Words, there shall be paid for the Insertion thereof at the Rate 
of Sixpence for ever>^ ten Words contained in such Advertise- 
ment beyond the Number of fifty Words over and above the 
Sum of three Shillings mentioned iti (bo said Act^ and no 
more. V 

VIL And be it further enacted. That in the Adjudication AJju4ic«- 

of the said Court that any Prisoner is entitled to the Benefit of be 

the said Act and the Order thereon, U sliaU not be necf^sary tpecified. 
to specify the several Creditors and Persons claiming tp be Cre- 
ditors of such Prisoner, as required by the said Act, but it shall 
be sufficient, if the said Court think fiti, to te&r in such Order 
to the Schedule sworn to by such Prwnpr, specify Iq^ such 
Creditors or Persons claiming to be Creditor^ Of $uch Prisoner, 
either generally or specially, or with such E^cep^otis. as tlie 
■ . Ee'2 
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No. 43. CircuraHance^ of the Case shall appear to the Court to 
54 Ce«fs« IIL requirff. 

VIII. Ami be it &rther declared and enacted. That the 
Court empow- said Couft sliall have foil Power, and the aaaic is hereby 
Pmonas^lo be autlwriaed, by any Order for that Purpose, to require the 
brought before Sheriff or Sheriffs, Keepers or Gaolers of any Prison, or any 
other Oflicer having the Custody of any Prisoner, to bring 
before such Court, or any Justices ol foe Peace at any Quarter 
Ses«i)ion or .Adjourned Special Session of the Peace, or out of 
Sessaon, as to the sakl Court sh^ll seem hi, any sucji Prisoner, 

, for any of the Purposes authorized by the said Act or by this 
Act j which Order every such Sheriff, Keeper, Gaoler, or 
« other Ofocer shall obey ; and for so doing such Order shall be 
a sufficient Warrant. 

Court may IX, And be i^, furlh^ enacted, Thai in case the said 
order Priioner* Court, foi^ad of ordering any Prisoner to be brought before 
b«forc7uiSc« Court for Examination, shall direct such Prisoner to be 

ill Quarter Ses- exauiined before his Majesty’s Justices of the Peace for any 
hons, . Q^)ty, Riding, Division, or Place, at a General Session 
of the Peace, or any Adjournment thereof, and it shall appear 
to (he said Court, iinom the Circumstances oi the Case, to be 
proper to authdri^ such Jaatices to certify their Opinion, 
whefoer such Prisoner is entitled to be discharged under the 
AufliorUy of ihe said Act, k shall be lawful for any Creditor 
or Creditors of such Prisoner to of)pose imch Discharge before 
such Justices, who shall Ihereufion proceed to deieitninc 
whether such Prisoner is or is not entitled to the Benefit of the 
said Act, and shall certify such Determination to the said 
Couct established by virtue of the said Act, and it shall tiiere- 
epon be lawful for the said Court to proceed to adjudge accord* 
ingly, as the said Court oiigiu have done in case such Prisoner 
liad beeuJ}rought befpie the said Court; and it shall not be 
lawful for any Creditor or Person claiming to be a Creditor of 
such Prisoner to oppose the Discharge of such Prisoner before 
live said Court, unless due Notice shall not hove been given to 
such Creditor, or Person claiming to be a Creditor, according 
to the Order rf the said Court for that Purpose, or unless some 
Fraud or tiihproper Conduct of fuch Prisoner, or some irregu- 
larky mi in quediion before the said Justices, shall be made 
appear to the SatUfaclfon of the said Court. 

Notice to be X. And be it further enacted. That the Notice to be 
given of Exa- given of the Examinati^ of any Prisoner before Justices of 
jttfoces” *****thc Peace, ai llieir Quarts^' be^sion, or any Adjournment 
thereof, may be giv4!in by Advcrlisement in some public News- 

E , according to the Order of the said Court, for Relief of 
?ent DebfoCBj in ihe Form or to (he Effect expressed 
in (he Schedule ip this Act inarhed (JB), or in such other Form 
or to ^ob other Effect as Ihe <said Court shall direct ; and 
itjUUIlle lawful to include any Number of Prisoners in such 
NaHRf the said Court shall so Order. 

CtoTers may be it forthcr enacted. That the said Ctsurt, and 

amined aisp |he Justices of the Peace to whom the Examination of any 
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Prisoner shall be referred by the said Court, shall respectively No, 43. 

have full Power, and they arc hereby authorized, by Order of S4 Geof** IIi< 

tJie said Court, or of the said Justices respectively, as the Case 

shall require, to cause the Keepers or Gaolers, or other Otlicers 

of any Priiion, or any otlier Person, to come before such Court sfoni/^ **' 

or Justices, as the Case shall require, an<l to examine such 

Gaolers, Keepers, Odicers, or other Persons reB|>ecliveJy, on 

Oath, touching any Matter relating to the Execution of the said 

Act, and of Uus Act, as to the said Court and the said Justices 

respectively shall seen) fit ; and if any such Gaoler, Keeper, 

Officer, or other Person, who shall be so examined, shall 
wilfully forswear or perjure himself or herself on such Exami- 
nation, and shall be lawfully con*^icted thereof, he or sjie 
so oifeodiog shall suffer such Punishment as by Law may be 
indicted on Persons convicted of wilful and porrupt Perjury. 

XIL And be it further enacted. That all and every Shefiffiand 
Sheriffs, Gaolers, Keepers, or other Officers of any Prison or indem* 

Prisons, who have done or shall do any Thing in obedience to 
any Order of the said Court, or of any justice or Justices of the 
Peace, authorized by any Order of the said Court by virtue of 
tlie said Act or of this Act, shall be and is and are beieby 
indemnified for and in respect of any Thing so done, and 
every such Order shall be a sufficient Discharge to such 
Sheriffs, Gaolers, Koppers, and other Officers respectively, 
for whatsoever hath been or shall be done by them respectively 
in obedience {hereto, and shall indemnify them respectively 
against any Escape or Action for Escape, or any Action or 
Actions whatfioever, which hath been or shall or may be 
brought against any such Sheriffs, Gaolers, Keepers, or other 
Officers respectively, for any thing which hath been or shall be 
so done as aforesaid ; and such Sheriffs, Gaolers, Keepers, and 
other Officers respectively, shall and may plead to any such 
Action the General Issue, and give the said Act and this Act in 
Evidence, and on Production of such Order or Orders as afore-' 
said, a Verdict shall be given for the Defendant or Defendants in 
any such Action ; and on such Verdict, or if the Plaintid^or 
Plaintiffs in any such Actions shall be nonsuited, or discontinue 
ids, her, or their Action, or if Judgment shall be had for the 
Defendant or Defendants on Demurrer, the Defendant or De- 
fendants shall have Treble Costs. Treble Coiu. 

XIIL And be it further enacted. That in case no fit Per* Provisional ^ 
son shall be willing to accept the Office of Assignee of the ^ ^ 
Estate and Effects of any Prisoner under the said Act, it shall ^ * * 

be lawful for the said Court to order such Estate and Effects to 
be assigned Co an Officer of the wd Court (o be appointed for 
that Purpose, and to he called The Proviskmd Ass^nce the 
Insolvent Debtors in England^ and such Estate and Enhets shall 
thereby vested in such Provisional Assignee and his Succes- 
sors, and shall not remain in him if he shall resign or be remo- 
ved from his Office, or in his Heirs, Executors or Adminhlra- 
tors in case of his Death, but shall ki every such Case go to 
anri be vested in his Successor in Office; but sa'cb Officer shall 
not be bound to do any Act with respect to such Estate or 
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No* 43* Effects^ except to convev or acsign the same to any Person oi 
^4 Ceerge lU. persons to be appointed hy the said CourC Assignee or Assig . 

nees thereof for the Purposes of the said Act; but in case n< 
Person will accept the Office of Assignee ot such Estate anc 
£^ecU» and the same shall therefore remain vested in suci: 
Provisional Assignee, and it shall appear that there are or ma^ 
* be Estate or Effects which may be applicable to Payment of Uic 
Debts of sucii Prisoner, it shall be lawful for the said Court (c 
snake such Order for the Preservation and Care (hcicof as u 
such Court shall seem necessai^, and to appoint a Uccencr oi 
Revivers of such Estate or Effects, with such AIIowan( cs anc 
giving such Security for the same a< to the said Court shall seeir 
nt; and such Receiver or Receivers shall duly account for anc 
apply such Estate and Effects under the Older of the sairi 
Court, and shall sell and dispose of or let and set the same, i 
necessatyi as the said Court shall direct, and shall be rcniovec 
as the said Court shall think fit* 

^ A, Ree^oS** XIV. And be it further enacted, That so much of the ®aic 
iwSTtnld bf*** Act as requires any such Prisoner lo execute an Engagcmen 
the PotMieri for Payment of the Debts or Demands of the Pei sons agains 
whom such Prisoner shall be adjudge d by the said Cousi to Ix 
»A%^he*iSci. <*ntitlcd to the Benefit of the said ^^ytind as dtiecls any Pro 
ud Act* oeeding on such EngagemlA shaijpjB and the same is herebj 
repealed; and instead there)ipthe«8ia Court shall require sue! 
Prisoner to enter into a Recogi^izancc to the King^s Majesty fo 
the foil Amount of such Debts |v^d it shall be lawful for anj 
Creditor or Creditors of such MBner, from I'ime to I'lme tr 
apply to (he said Court to have such Recognissances put in Suit 
and the same shall be put in Suit in pursuance ot the Order of the 
iiaid Court for that Purpose, if the said Court shall see fit ; but al 
Pioceedings thereon shall be subject to the Order of tlie sau 
Court, and any Money which shall be retovered upon any su< I 
Rocogniaance shall be paid and applied under the Ordei of (iu 
«aid Court, in the same Manner as any Money which migii 
have been recovered under such Engagement as aforesaid, am 
th#Judginent difecled by the sard Act to be entered thereupon 
might have been paid or applied under the jAuthoi ily of the <ai( 
Act; and the said Court shall in all Cas^ proceed upon suci 
Recognizance a^ the said Court might have done under tji< 
Authority of the said Act upon the Engagement and Judgnien 
(hereupon by the said Act required to be executed and entered 
asafoiebaid: Provided always, That in case any Proceeding 
shall be bad upon the said Recognizance, the Creditor oi Cn 
diUirs dcsfiing the same shall be at the Expence of all Pro 
Cee^fogb thereupon, but shall be at Liberty to n^lain sucl 
*Ezpences» and alt Expences attending any Application to tin 
said Couit touching the same, out of any Money to be recO' 
VOced theteon, if the said Court shall so diicct; and in case 
any ^application shall be made to the said Couii for Liberty u 
proioe*6d ott any such Recognizance, such Com t shall ordci tin 
Costs of such Application, or of any Opposition Ihticlo, u 
be paid aa4a the satdCouti shall seem Ju^l 
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XV And be it further enacted^ That in case the said No* 15. 
Court shaU think flt^ it shall be lawful for the said Court $4 IfC 
to icccive AftidavUs of tin b« rvice of any Notice, or of any 
formal Proceeding in the 1 xtcution of the bald A* t or of this 
Act, such Afhdavits being sworn cither before any Oflhicer o^iheVei- 
ol the said Couit appointed b) the ^aul Court for that Purpose, vtve of Kocier. 
oi bf ton any Master Ixtiaoidinary in Chancery, or any Com- 
inissioiitr fot taking Affidavits la the Court of Kiug\ B^^ncb, ** 
Common Pitas, or IxchCquir, which Atlidav its such Odicer, 

Mister, or Commissioner, is he reby authorized to take; and 
ii ill) Person, making an) such Affidavit bcfoie any such 
OhiLtr, Mister, or Commissioner, shall wilfully forswear and 
perjure lijinstlf or litrself, ind shall be lawfully convicted 
their of, lit ut she. so oifeiiding shall suffer uch Punishment 
bv 1 iw may be lodictccl on Persons convicted of wilful and 
corrupt Pcfjurj 

\VJ And be it further enacted. That bo much of the No Court ol 
lid A( t is provides a Court of Appeal fiom the Couit €sta- ^**f^*^* 
t li lied by virtue of the said Act, shall be and the same is 
I citb) itpc lied 

\Vli And be it further enacted. That this Act shall con- Cootiuutnce 
tinuf in foire un*il the hist Day of November one thousand 
right huniirfd and tight«*en,^ and thenceforth to the Cad 
ol the thcji r< \t Session ot Parliament, and no longer. 

W U1 Prov idcd alw i) s, and be it further enacted, That Aci^sy b« 
it IS Act or anv Pait thereof may be lepcaled or altered by any tmd 
i * or Art to be made in this present Session ot Parliamonh noiu 


Schedule (A)*,, 

Notice to Creditors of hearing Petitions in Court. 

' BY O dcr of the Court for Relief of Jnsdlvent 
Debtors, the Petition [oi. Petitions] of A B. late of 

* and now a Prisoner iti 

' for, of A B laU of, &c C D late of, &c. 

* tke &c I Will be hcAid on (he Day of at 

< List of the Creditors ot the said A. B. 

- L f . of 
* G. H. of 

0 / ^ sucA Zi£i shall not be added to suckJStoUce, tkete tnt^ be 

added 

* The Names of the Creditors o£ the said A. B. appear m a 

* bchtidule annexed to Ins Petition, bled in the Oflice of the said 

^ c ourt at to which an> Creditor may refer/ 
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Koiice lo CrediU^rt of Cho KiKlOOmatioii of a t^rho^er before 
Junlces at Utfeir Quarlor Se«»ioiis of tbe Kacc, and that 
luoh luHi009 are authorised by the Court to certify whe* 
tber the Prisoner is entitled to the Benefit of Ifie said Act. 
* BY Order of the Court for the Relief of Insolvent 

* Debtors^ A> B. late of , and now a Prisoner tn 

* [or« A, S. D.f &c. as the Ca^e 9m]f be] 

* will be examined befivre the Ju^ices of the Peace for 

' , assembled at their (Quarter Sessions of the Peace at 

^ > on the ^ Day of 

* for the Purpose of determining whether (he said A. B., is 

* JWv the said A. B« C« D.^ &:o. are] endtlcd lo the Benefit of 

* Mie Aei for the fteltef of Insolvent Debtors ; and all Crcdi- 

* tors of the said A. B. [or; of the said A. B. C« D.^ fScc. 

^ the Caw may be] aro required to attend accoidingl y, it tht 7 

' shall Onolc fill/ 








